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STATE OF NEW YORK

6378

2021- 2022 Regul ar Sessi ons

| N SENATE

April 26, 2021

Introduced by Sens. HARCKHAM BROUK -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Hi gher Education

AN ACT to anend the education law, in relation to the effectiveness of
certain provisions relating to persons practicing in certain |icensed
prograns or services who are exenpt from practice requirenents of
prof essionals |icensed by the departnment of education; to amend part Y
of chapter 57 of the laws of 2018, anending the education |aw relating
to persons practicing in certain |licensed programs or services who are
exenpt from practice requirenments of professionals |icensed by the
departnent of education, in relation to the effectiveness thereof; to
anend chapter 420 of the Iaws of 2002, anending the education |aw
relating to the profession of social work, in relation to extending
the expiration of certain provisions thereof; to anend chapter 676 of
the |l aws of 2002, anmending the education lawrelating to the practice
of psychology, in relation to extending the expiration of certain
provi sions; and to amend chapter 130 of the |aws of 2010, amending the
education law and other laws relating to the registration of entities
providing certain professional services and |I|icensure of certain
professions, in relation to extending certain provisions thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 12 section 7605 of the education |aw, as added
by section 2 of part Y of chapter 57 of the [aws of 2018, is anended to
read as foll ows:

12. Notwi thstanding any other provision of law to the contrary, noth-
ing in this article shall be construed to prohibit or limt the activ-
ities or services provided under this article by any person who is
enpl oyed or who conmmences enploynent in a programor service operated,
regul ated, funded, or approved by the departnment of nental hygiene, the
office of children and fam |y services, or a local governnental unit as
that term is defined in section 41.03 of the nental hygiene law or a
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soci al services district as defined in section sixty-one of the social
services |aw on or before one year fromthe date that the [reguations]
joint executive agencies report issued in accordance wth subdivision
two of section six of [the] part Y of chapter fifty-seven of the |l aws of
two thousand ei ghteen mhlch added thls subdi vi sion |

i ]. Such prohibitions or |inmi-
tations shall not apply to such enployees for as long as they remin
enpl oyed by such progranms or services and whether they remain enpl oyed
by the sane or other enployers providing such prograns or services.
Provi ded, however, that any person who comrences enploynent in such
program or service after such date and perfornms services that are
restricted under this article shall be appropriately |icensed or author-
ized under this article. Each state oversight agency shall create and
mai ntain a process to verify enployment history of individuals exenpt
under this subdivision.

8 2. Subdivision 8 of section 7706 of the education |aw, as added by
section 4 of part Y of chapter 57 of the laws of 2018, is anended to
read as foll ows:

8. Notwi thstandi ng any other provision of lawto the contrary, nothing
in this article shall be construed to prohibit or limt the activities
or services provided under this article by any person who is enpl oyed or
who commences enpl oynent in a programor service operated, regulated,
funded, or approved by the departnment of nental hygiene, the office of
children and fanmily services, the departnent of corrections and comruni -
ty supervision, the office of tenporary and disability assistance, the
state office for the aging and the departnent of health or a I ocal
governnental unit as that termis defined in section 41.03 of the nental
hygi ene law or a social services district as defined in section sixty-
one of the social services |law on or before one year fromthe date that
t he [ r~egulations] joint executive agencies report issued in accordance
with subdivision two of section six of [t+he] part Y of chapter fifty-
seven of the laws of two thousand ei ghteen which added this subdivision
[ appedi—in—the——stateregistoror—are—adopted—uhi-chever—islater]. Such
prohibitions or linmtations shall not apply to such enployees for as
long as they renain enployed by such prograns or services and whet her
they remain enployed by the sane or other enployers providing such
prograns or services. Provided however, that any person who comrences
enpl oyment in such programor service after such date and perforns
services that are restricted under this article shall be appropriately
licensed or authorized under this article. Each state oversight agency
shall create and muintain a process to verify enploynent history of
i ndi vi dual s exenpt under this subdivision.

8 3. Subdivision 9 of section 8410 of the education |law, as added by
section 5 of part Y of chapter 57 of the |aws of 2018, is anmended to
read as foll ows:

9. Notwi t hstandi ng any other provision of lawto the contrary, nothing
inthis article shall be construed to prohibit or limt the activities
or services provided under this article by any person who is enpl oyed or
who comences enploynent in a programor service operated, regul ated,
funded, or approved by the departnent of mental hygiene, the office of
children and fam |y services, the departnment of corrections and comuni -
ty supervision, the office of tenmporary and disability assistance, the
state office for the aging and the departnment of health or a Iloca
governmental unit as that termis defined in section 41.03 of the nental
hygiene law or a social services district as defined in section sixty-
one of the social services |aw on or before one year fromthe date that
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the [regulations] Joint executive agencies report issued in accordance
with subdivision two of section six of [+he] part Y of chapter fifty-
seven of the laws of two thousand ei ghteen which added this subdivision
[ i i ; i i ]. Such
prohibitions or lintations shall not apply to such enployees for as
long as they renain enployed by such prograns or services and whet her
they remain enployed by the sane or other enployers providing such
prograns or services. Provided however, that any person who commrences
enpl oynent in such programor service after such date and performs
services that are restricted under this article shall be appropriately
Iicensed or authorized under this article. Each state oversight agency
shall create and maintain a process to verify enploynent history of
i ndi vi dual s exenpt under this subdivision.

8 4. Subdivision 2 of section 6 of part Y of chapter 57 of the | aws of
2018, amending the education law relating to persons practicing in
certain licensed progranms or services who are exenpt from practice
requi rements of professionals licensed by the departnment of education,
is amended to read as follows:

2. Not later than one year and sixty days fromthe adoption of the
regul ations required by this section, the executive agencies together
shall issue a single report to the governor, the tenporary president of
the senate, the speaker of the assenbly, and the state education depart-
ment that may include but not be Iimted to, all matters where any indi-
vi dual agency objects to or has concerns regardi ng regul ations or guid-
ance issued by the departnent pursuant to subdivision one of this
section; a projected fiscal inpact or effect of any regulations or guid-
ance on each executive agency; identification of Iicensed professions
shortage areas under each executive agency; identification of appropri-
ate rate, policy, or legislative changes that nmay address workforce
shortages in |icensed professions or access to services; an analysis and
identification of the need for resources and investnent to fortify the
state's nental health workforce; an identification of barriers to hiring
i censees and the nechani sm and oversi ght structure used to track indi-
viduals that are subject to: subdivision 12 of section 7605 of the
education |aw, subdivision 8 of section 7706 of the education Ilaw, or
subdivision 9 of section 8410 of the education |aw, or any other perti-
nent information.

8 5. Subdivision a of section 9 of chapter 420 of the laws of 2002
anmendi ng the education law relating to the profession of social work, as
anended by section 8 of part Y of chapter 57 of the |aws of 2018, is
amended to read as foll ows:

a. Nothing in this act shall prohibit or Iinmt the activities or
services on the part of any person in the enploy of a program or service
operated, regulated, funded, or approved by the departnment of nental
hygi ene, the office of children and famly services, the office of
temporary and disability assistance, the departnent of corrections and
conmuni ty supervision, the state office for the aging, the departnent of
health, or a local governmental unit as that termis defined in article
41 of the nental hygiene law or a social services district as defined in
section 61 of the social services |aw, provided, however, this section
shall not authorize the use of any title authorized pursuant to article
154 of the education law, except that this section shall be deened
repeal ed one year fromthe date that the [+~egulatioens] joint executive
agencies report is issued in accordance with subdivision tw of section
six of part Y of [the] chapter fifty-seven of the laws of 2018 which

anended this subdivision [appear—n-the—stateregister—or—thedate—such
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: ]1; provided however that the
state education departnent shall notify the legislative bill drafting
comm ssion upon the occurrence of the date [sueh] regul ations required
by section six of part Y of chapter fifty-seven of the | aws of 2018
appear in the state register and the date of their adoption in order
that the commission may nmaintain an accurate and tinely effective data-
base of the official text of the laws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the |egislative
| aw and section 70-b of the public officers | aw

§ 6. Subdivision a of section 17-a of chapter 676 of the laws of 2002,
anending the education lawrelating to the practice of psychol ogy, as
anended by section 9 of part Y of chapter 57 of the laws of 2018, is
amended to read as foll ows:

a. In relation to activities and services provided under article 153
of the education law, nothing in this act shall prohibit or limt such
activities or services on the part of any person in the enploy of a
program or service operated, regulated, funded, or approved by the
departnment of mental hygiene or the office of children and famly
services, or a local governnental unit as that termis defined in arti-
cle 41 of the mental hygiene law or a social services district as
defined in section 61 of the social services law. In relation to activ-
ities and services provided under article 163 of the education |aw,
nothing in this act shall prohibit or linmt such activities or services
on the part of any person in the enploy of a program or service oper-
ated, regulated, funded, or approved by the departnent of nental
hygi ene, the office of children and famly services, the departnent of
corrections and conmmunity supervision, the office of tenporary and disa-
bility assistance, the state office for the aging and the departnent of
health or a |l ocal governnmental unit as that termis defined in article
41 of the nental hygiene law or a social services district as defined in
section 61 of the social services law, pursuant to authority granted by
law. This section shall not authorize the use of any title authorized
pursuant to article 153 or 163 of the education |aw by any such enpl oyed
person, except as otherwi se provided by such articles respectively.
This section shall be deened repeal ed one year fromthe date that the
[ FegHations] joint executive agencies report is issued in accordance
with subdivision two of section six of part Y of [the] <chapter fifty-
seven of the laws of 2018 which amended this subdivision [appear—i+n—ihe

later]; provided however that the state education departnent shall noti -
fy the legislative bill drafting comr ssion upon the occurrence of the
date [sueh] regulations required by section six of part Y of chapter
fifty-seven of the laws of 2018 appear in the state register and the
date of their adoption in order that the comrission nay nmmintain an
accurate and tinely effective database of the official text of the |aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative |aw and section 70-b of the public
of ficers | aw

8§ 7. Section 16 of chapter 130 of the laws of 2010, anending the
education law and other laws relating to the registration of entities
provi ding certain professional services and the licensure of <certain
professions, as anmended by section 10 of part Y of chapter 57 of the
| aws of 2018, is anended to read as fol |l ows:

8§ 16. This act shall take effect immediately; provided that sections
thirteen, fourteen and fifteen of this act shall take effect i mediately
and shall be deenmed to have been in full force and effect on and after
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June 1, 2010 and such sections shall be deened repealed one year from
the date that the [regulations] joint executive agencies report issued
in accordance with subdivision two of section six of part Y of [the]
chapter fifty-seven of the laws of 2018 which amended this section

whi-chever—-s—ater]; provided however that the state education depart-
ment shall notify the legislative bill drafting comm ssion upon the
occurrence of the date [sueh] regulations required by section six of
part Y of chapter fifty-seven of the laws of 2018 appear in the state
register and the date of their adoption in order that the conm ssion may
mai ntain an accurate and tinely effective database of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers l|aw provided further that the amendnents to section 9
of chapter 420 of the laws of 2002 anending the education Ilaw relating
to the profession of social work nade by section thirteen of this act
shall repeal on the sane date as such section repeals; provided further
that the anendnents to section 17-a of chapter 676 of the |laws of 2002
anmendi ng the education lawrelating to the practice of psychology nade
by section fourteen of this act shall repeal on the same date as such
section repeals.
8§ 8. This act shall take effect immedi ately.




