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STATE OF NEW YORK

6242

2021- 2022 Regul ar Sessi ons

| N SENATE

April 19, 2021

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to authorizing
the county of Westchester to establish a noise denonstration program
to amend the vehicle and traffic |law and the general municipal law, in
relation to adjudications and owner liability for violating maxinm
al l owabl e vehicle sound levels; to amend the public officers law, in
relation to accessing records; and providing for the repeal of such
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis amended by adding a new
section 387 to read as foll ows:

8§ 387. Omer liability for failure of operator to conply with maxi num
allowable vehicle sound levels. (a) 1. Notwithstanding any other
provision of law, the county of Wstchester is hereby authorized and
enpowered to adopt and anend a local law or ordinance establishing a
denpnstration program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with nmaxi nrum all ow
able vehicle sound levels in such county in accordance with subdivision
three of section three hundred eighty-six of this article. Such denon-
stration program shall enpower such county to install and operate noise
violation-nonitoring systens at no nore than five zones within and under
the jurisdiction of such county at any one tine. Such denonstration
program shall be established no later than Decenber thirty-first, two
t housand twenty-two.

2.  Such denpnstration programshall utilize necessary technologies to
ensure, to the extent practicable, that photographs and/or videos
produced by such noise violation-npnitoring systens shall not include
images that identify the driver, the passengers, or the contents of the
vehicle. Provided, however, that no notice of liability issued pursuant
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to this section shall be disnissed solely because a phot ograph, photo-
graphs, a video or videos allow for the identification of the contents
of a vehicle, provided that such county has nade a reasonable effort to
conply with the provisions of this paragraph.

(b) If such local law or ordinance is adopted pursuant to subdivision
(a) of this section, the owner of a vehicle shall be liable for a penal -
ty inposed pursuant to this section if such vehicle was used or operated
with the permi ssion of the owner, express or inplied, in violation of
subdivision three of section three hundred eighty-six of this article,
and such violation is evidenced by information obtained from a noise
violation-nonitoring system

(c) For purposes of this section. "owner" shall have the neaning
provided in article two-B of this chapter. For purposes of this section,
"noi se violation-nonitoring systen shall nean a vehicle noise enforce-
nent camera which automatically produces audio of a vehicle and two or
nor e phot ographs, two or nore nicrophotographs, a videotape, or other
recorded inmges of such vehicle at the tine it is used or operated in
violation of subdivision three of section three hundred eighty-six of
this article.

(d) A certificate, sworn to or affirnmed by a technician enpl oyed by
West chester county in which the charged violation occurred, or a facsim
ile thereof. based upon inspection of the recorded audio, photographs.
m _crophot ogr aphs, vi deotape or other recorded inages produced by a noise
violation-nmonitoring system shall be prima facie evidence of the facts
contained therein. Any recorded audio., photographs, nicrophotographs,
videotape or other recorded i nages evidencing such a violation shall be
available for inspection in any proceeding to adjudicate the liability
for such violation pursuant to a local |aw or ordi nance adopted pursuant
to this section.

(e) An owner liable for a violation of subdivision three of section
three hundred eighty-six of this article pursuant to a local law or
ordi nance adopted pursuant to this section shall be liable for nonetary
penalties in accordance with a schedule of fines and penalties to be set
forth in such local law or ordinance. The liability of the owner pursu-
ant to this section shall not exceed one hundred fifty dollars for each

violation; provided. however, that such 1|ocal law or ordi nance nmmay
provide for an additional penalty not in excess of twenty-five dollars
for each violation for the failure to respond to a notice of liability

within the prescribed tine period.

(f) 1. A notice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of subdivision
three of section three hundred eighty-six of this article pursuant to
this section. Personal delivery on the owner shall not be required. A
manual or automatic record of mailing prepared in the ordinary course of
busi ness shall be prinma facie evidence of the facts contained therein.

2. Anotice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
three of section three hundred eighty-six of this article pursuant to
this section, the reqgistration nunber of the vehicle involved in such
violation, the location where such violation took place, the date and
tinme of such violation and the identification nunber of the camera which
recorded the violation or other docunent |ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she may contest
the liability alleged in the notice. Such notice of liability shall also

contain a warning to advise the persons charged that failure to contest
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in the nmanner and tine provided shall be deened an admission of liabil-
ity and that a default judgnent nmay be entered thereon.

4. The notice of liability shall be prepared and nmiled by Wstchester
county or by any other entity authorized by such county to prepare and
mail such notification of violation

(g) Adjudication of the liability inposed upon owners by this section
shall be by a traffic violations bureau established pursuant to section
three hundred seventy-one-a of the general municipal law where the
violation occurred or, if there be none, by the court having jurisdic-
tion over traffic infractions.

(h) If an owner receives a notice of liability pursuant to this
section for any tine period during which the vehicle was reported to the
police departnent as having been stolen, it shall be a valid defense to
an allegation of liability for a violation of subdivision three of
section three hundred eighty-six of this article pursuant to this
section that the vehicle had been reported to the police as stolen prior
to the tinme the violation occurred, had not been recovered by such tine
and such nodifications described in subdivision three of section three
hundred eighty-six of this article were nmde after such vehicle was
stolen. For purposes of asserting the defense provided by this subdivi-
sion it shall be sufficient that a certified copy of the police report
on the stolen vehicle be sent by first class mail to the court having
jurisdiction.

(i) An owner who is a lessor of a vehicle to which a notice of liabil-
ity was issued pursuant to subdivision (f) of this section shall not be
liable for the violation of subdivision three of section three hundred
eighty-six of this article provided that he or she sends to the court
having jurisdiction a copy of the rental, |ease or other such contract
docunent covering such vehicle on the date of the violation, wth the
nane and address of the |lessee clearly legible, within thirty-seven days
after receiving notice from the court of the date and tine of such
violation, together with the other infornation contained in the origina
notice of liability. Failure to send such information within such thir-
ty-seven day tine period shall render the owner liable for the penalty
prescribed by this section. Where the lessor conplies wth the
provisions of this subdivision, the |essee of such vehicle on the date
of such violation shall be deened to be the owner of such vehicle for
purposes of this section, shall be subject to liability for the
violation of subdivision three of section three hundred eighty-six of
this article pursuant to this section and shall be sent a notice of
liability pursuant to subdivision (f) of this section.

(j) If the owner liable for a violation of subdivision three of
section three hundred eighty-six of this article pursuant to this
section was not the operator of the vehicle at the tinme of the
violation., the owner may naintain an action for indemnification against
the operator.

(k) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of subdivision three of
section three hundred eighty-six of this article.

(1) Al fines and penalties collected under this program shall be
distributed in accordance wth subdivision eleven of section eighteen
hundred three of this chapter.

(M The county of Westchester shall submit an annual report detailing
the results of the use of such noise violation-nonitoring systemto the
governor, the tenporary president of the senate and the speaker of the
assenbly on or before June thirtieth, tw thousand twenty-four and on
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the sane date in each succeeding vear in which the denpnstration program
is operable. Such report shall include, but not be limted to:

1. a description of the |locations where noise violation-nonitoring
systens were used;

2. the aggregate nunber, type and severity of accidents reported at
intersections where a noise violation-nonitoring systemis used for the
three years preceding the installation of such system to the extent the
information is naintained by the departnent:;

3. the aggregate nunber, type and severity of accidents reported at
intersections where a noise violation-nonitoring systemis used for the
reporting year, as well as for each year that the noise violation-noni-
toring system has been operational, to the extent the infornation is
nai ntai ned by the departnent;

4. the nunmber of events and nunber of violations recorded at each
intersection where a noise violation-nonitoring systemis used and in
the aggregate on a daily, weekly and nonthly basis;

5. the nunber of notices of liability issued for violations recorded
by such systemat each intersection where a noise violation-nonitoring
systemis used;

6. the nunber of fines inposed and total anpunt of fines paid after
first notice of liability;

7. the nunber and percentage of violations adjudicated and results of
such adjudications including breakdowns of disposition nmade f or
violations recorded by such systems which shall be provided at |east
annually to such county by the respective courts and bureaus conducting
such adjudications;

8. the total anpunt of revenue realized by such county from such adju-
dications including a breakdown of revenue realized by such county for
each yvear since deploynent of its noise violation-nonitoring system

9. expenses incurred by such county in connection with the program

10. quality of the adjudication process and its results which shall be
provided at |east annually to such county by the respective courts and
bur eaus conducting such adjudications; and

11. the public response to the use of such noise violation-nonitoring
syst ens.

(n) It shall be a defense to any prosecution for a violation of subdi-
vision three of section three hundred eighty-six of this article pursu-
ant to a local law or ordinance adopted pursuant to this section that
such noise indications were nmalfunctioning at the tine of the alleged
vi ol ati on.

(o) The county of Wstchester shall post information on the county
website and notify local nmedia outlets indicating the zones in which the
aut omat ed noi se violation-nonitoring systens have been installed.

(p) Law enforcenent agencies within the county of Wstchester shal
install two signs facing opposite directions within tw hundred feet., or
otherwi se consistent with the uniformmanual on traffic control devices,
where any noise violation-nonitoring systemis installed, which states
"Noi se Denpnstration Programin Progress".

8§ 2. Section 401 of the vehicle and traffic law is anended by adding a
new subdi vision 5-b to read as foll ows:

5-b. a. If at the tinme of application for a registration or renewal
thereof there is a certification froma court or administrative tribuna
of appropriate jurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adj ourned
date or failed to conply with the rules and regulations of an admini s-
trative tribunal following entry of a final decision in response to




O©CoOoO~NOUP~WNE

S. 6242 5

three or nore summpbnses or other process, issued within an ei ghteen
nonth period, charging either that the registrant was liable for any
violation listed under paragraph a of subdivision five-a of this
section, or the registrant was liable for a violation of subdivision
three of section three hundred eighty-six of this chapter in accordance
with this section, the conm ssioner or his or her agent shall deny the
registration or renewal application until the applicant provides proof
from the court or administrative tribunal wherein the charges are pend-
ing that an appearance or answer has been nmade or in the case of an
adnm nistrative tribunal that he or she has conplied with the rules and
regul ations of said tribunal following entry of a final decision. Were
an application is denied pursuant to this section, the conmni ssioner nay.
in his or her discretion., deny a reqgistration or renewal application to
any other person for the sane vehicle and may deny a registration or
renewal application for any other notor vehicle registered in the nanme
of the applicant where the conmmi ssioner has determ ned that such regis-
trant's intent has been to evade the purposes of this subdivision and
where the conmissioner has reasonable grounds to believe that such
registration or renewal will have the effect of defeating the purposes
of this subdivision. Such denial shall only remain in effect as |ong as
the summonses renmnin unanswered, or in the case of an adnministrative
tribunal, the registrant fails to conply with the rules and regul ati ons
following entry of a final decision.

b. The conm ssioner may pronul gate such regulations as are necessary
to effectuate the provisions of this subdivision, including provisions
for the recovery of the adnministrative costs of the programincurred for
each municipality. The conmmissioner may, in his or her discretion,
refuse to process a certification received froma court or admnistra-
tive tribunal in any municipality which has failed to conply wth the
provisions of section five hundred fourteen of this chapter or which
does not have an effective programfor enforcing suspension and revoca-
tion orders issued by the departnent.

§ 3. Section 1809 of the vehicle and traffic law is anended by addi ng
a new subdivision 1-a to read as foll ows:

1-a. No mandatory surcharge shall be levied pursuant to this section
for a conviction resulting fromproceedings in an adninistrative tribu-
nal or court of this state for a violation of subdivision three of
section three hundred eighty-six of this chapter in accordance with
section three hundred eighty-seven of this chapter.

§ 4. Section 1809-e of the vehicle and traffic law is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-a. No additional surcharge shall be levied pursuant to this section
for a conviction resulting fromproceedings in an adnmnistrative tribu-
nal or court of this state for a violation of subdivision three of
section three hundred eighty-six of this chapter in accordance wth
section three hundred eighty-seven of this chapter.

§ 5. The general municipal |awis amended by addi ng a new section
371-a to read as foll ows:

8 371-a. Jurisdiction and procedure; Wstchester noise violation
denpnstration program A traffic violations bureau so established nay be
authorized to dispose of violations of traffic |aws, ordinances., rules
and requl ati ons when such offenses shall not constitute the traffic
infraction known as speeding or a m sdeneanor or felony, and, if author-
ized by local law or ordinance, or to adjudicate the liability of owners
for violations of subdivision three of section three hundred ei ghty-six
of the vehicle and traffic lawin accordance with a local law or ordi-




O©CoOoO~NOUP~WNE

S. 6242 6

nance inposing nonetary liability on the owner of a vehicle for failure
of an operator thereof to conply with nmaxi num noi se requirenents through
the installation of noise violation-nobnitoring devices pursuant to
section three hundred eighty-seven of the vehicle and traffic | aw

§ 6. Section 1803 of the vehicle and traffic law is anmended by addi ng
two new subdivisions 3-a and 11 to read as foll ows:

3-a. Al fines, penalties and forfeitures paid to a city, town or
village pursuant to the provisions of paragraph a of subdivision one of
this section and subdivision eleven of this section shall be credited to
the general fund of such city, town or village, unless a different
di sposition is prescribed by charter, special law, local law or ordi-
nance.

11. Notwithstanding the provisions of subdivision three of section
ninety-nine-a of the state finance |law, where the county of Wstchester
has established a denpnstration program i nposing nonetary liability on
the owner of a vehicle for failure of an operator thereof to conply with
subdi vision three of section three hundred eighty-six of this chapter in
accordance with section three hundred eighty-seven of this chapter, any
fine or penalty collected by a court, judge., magistrate or other officer
for an inposition of liability which occurs within a town or village
within such county pursuant to such programshall be paid to the state
conptroller within the first ten days of the nonth follow ng collection
Every such paynent shall be acconpanied by a statenent in such form and
detail as the conptroller shall provide. The conptroller shall pay
eighty percent of any such fine or penalty inposed for such liability to
the county of Wstchester, and twenty percent of any such fine or penal -
ty to the town or village in which the violation giving rise to the
liability occurred.

8§ 7. Subdivision 2 of section 87 of the public officers |law is anended
by addi ng a new paragraph (r) to read as foll ows:

(r) are photographs, m crophotographs, videotape or other recorded
i mages prepared under authority of section three hundred eighty-seven of
the vehicle and traffic | aw

8 8. The purchase or |ease of equipnent for a denobnstration program
establ i shed pursuant to section 387 of the vehicle and traffic |aw shal
be subject to the provisions of section 103 of the general municipa
| aw.

8§ 9. This act shall take effect imediately, and shall expire and be
deened repeal ed Septenber 1, 2025.




