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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

April 1, 2021

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions
-- conmittee discharged, bill anended, ordered reprinted as anended
and recomtted to said conmittee

AN ACT to anend the retirenent and social security law, the education
law and the admi nistrative code of the city of New York, in relation
to providing cost-of-1living adjustnments

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision f of section 78-a of the retirenent and soci al
security law, as added by chapter 125 of the |aws of 2000, is anmended to
read as foll ows:

f. Conmencing September first, two thousand, all retired nenmbers who
have retired prior to the calendar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consunmer price index (all urban
consurers, CPI-U, US. city average, all itens, 1982-84=100), published
by the United States bureau of |abor statistics, nmeasured fromthe year
of retirement through calendar year nineteen hundred ninety-seven
according to the followi ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%
1961 90%

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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prior to 1961 100%
Said adjusted benefit shall be conputed on a base benefit anpbunt not to
exceed ei ghteen thousand dollars of the retirement allowance otherwi se
payabl e, conputed wi thout optional nodification. Any benefit received
pursuant to this subdivision shall be in lieu of any benefit received
pursuant to section seventy-eight of this title.

Commencing Septenber first, tw thousand twenty-one, all retired
nenbers who have retired prior to the calendar year nineteen hundred
ni nety-seven and who neet the eligibility criteria set forth in subdivi-
sion a of this section shall be paid an adjusted benefit in nonthly
installnents on the basis provided for in this subdivision. Said
adj usted benefit shall be equal to a percentage of the change in consum
er price index (all urban consuners, CPI-U US. city average, al
itens, 1982-84=100), published by the United States bureau of |abor
statistics, neasured fromthe year of retirenent through cal endar year
ni net een hundred ni nety-seven according to the follow ng schedul e:

Year of retirenent Per cent age

1973 through 1996 50%

1971 and 1972 55%

1970 60%

1969 65%

1968 70%

1967 80%

1966 90%

prior to 1966 100%
Sai d adjusted benefit commencing Septenber first, two thousand twenty-
one, shall be conputed on the base benefit anpunt of the retirenent

al | owance ot herw se payable, conmputed without optional nodification, set
forth herein above. Any benefit received pursuant to this subdivision
shall be in lieu of any benefit received pursuant to section seventy-
eight of this title.

8§ 2. Subdivision f of section 378-a of the retirenent and social secu-
rity law, as added by chapter 125 of the laws of 2000, is anended to
read as foll ows:

f. Commencing Septenber first, two thousand, all retired nenbers who
have retired prior to the cal endar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installnments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consumer price index (all wurban
consunmers, CPI-U, U S. city average, all itens, 1982-84=100), published
by the United States bureau of |abor statistics, neasured fromthe year
of retirenent through calendar year nineteen hundred ninety-seven
according to the foll owi ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%
1961 90%

prior to 1961 100%
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Sai d adjusted benefit shall be conputed on a base benefit anmount not to
exceed eighteen thousand dollars of the retirenent allowance ot herwi se
payabl e, conputed wi thout optional nodification. Any benefit received
pursuant to this subdivision shall be in |ieu of any benefit received
pursuant to section three hundred seventy-eight of this title.

Commencing Septenber first, two thousand twenty-one, all retired
nenbers who have retired prior to the calendar year nineteen hundred
ni nety-seven and who neet the eligibility criteria set forth in subdivi-
sion a of this section shall be paid an adjusted benefit in nonthly
installnents on the basis provided for in this subdivision. Said
adj usted benefit shall be equal to a percentage of the change in consum
er price index (all urban consuners, CPI-U US. city average, al
itens, 1982-84=100), published by the United States bureau of |abor
statistics, neasured fromthe yvear of retirenent through cal endar year
ni net een hundred ni nety-seven according to the follow ng schedul e:

Year of retirenent Per cent age
1973 through 1996 50%
1971 and 1972 55%
1970 60%
1969 65%
1968 70%
1967 80%
1966 90%
prior to 1966 100%

Sai d adjusted benefit commencing Septenber first, two thousand twenty-
one, shall be conputed on the base benefit anmpunt of the retirenent
al | owance ot herw se payable, conputed without optional nodification, set
forth herein above. Any benefit received pursuant to this subdivision
shall be in lieu of any benefit received pursuant to section three
hundred seventy-eight of this title.

8 3. Subdivision f of section 532-a of the education |aw, as added by
chapter 125 of the laws of 2000, is amended to read as foll ows:

f. Commencing Septenber first, two thousand, all retired nenbers who
have retired prior to the cal endar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installnments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consuner price index (all wurban
consumers, CPI-U, US city average, all itens, 1982-84=100), published
by the United States bureau of |abor statistics, neasured fromthe year
of retirenent through calendar year nineteen hundred ninety-seven
according to the followi ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%
1961 90%
prior to 1961 100%

Sai d adjusted benefit shall be conputed on a base benefit anmount not to
exceed eighteen thousand dollars of the retirenent allowance ot herw se
payabl e, conputed without optional nodification excluding any annuity
derived fromvoluntary contributions nade by nenbers, except those nade
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pursuant to el ections under subdivision one of section five hundred
el even-a or paragraph c¢ of subdivision three of section five hundred
sixteen of this article. Any benefits received pursuant to this subdivi-
sion shall be in lieu of any benefits received pursuant to section five
hundred thirty-two of this article, unless such benefits are in excess
of those provided by this section, in which case such benefits shall be
paid by the retirenent system pursuant to such provision.

Commencing Septenber first, tw thousand twenty-one, all retired
nenbers who have retired prior to the calendar year nineteen hundred
ni nety-seven and who neet the eligibility criteria set forth in subdivi-
sion a of this section shall be paid an adjusted benefit in nonthly
installnents on the basis provided for in this subdivision. Said
adj usted benefit shall be equal to a percentage of the change in consum
er price index (all urban consuners, CPI-U_US. <city average, al
items, 1982-84=100), published by the United States bureau of |abor
statistics, neasured fromthe year of retirenment through calendar year
ni net een hundred ni nety-seven according to the follow ng schedul e:

Year of retirenent Per cent age
1973 through 1996 50%
1971 and 1972 55%
1970 60%
1969 65%
1968 70%
1967 80%
1966 90%
prior to 1966 100%

Said adjusted benefit, commencing Septenber first, two thousand twenty-
one, shall be conputed on a base benefit anpbunt not to exceed eighteen
thousand dollars of the retirenment all owance otherw se payable, conputed
without optional nodification, set forth herein above. Any benefit
received pursuant to this subdivision shall be in lieu of any benefit
received pursuant to section five hundred thirty-two of this article,
unl ess such benefits are in excess of those provided by this section, in
whi ch case such benefits shall be paid by the retirenent system pursuant
to such provision.

8 4. Subdivision f of section 13-696 of the adm nistrative code of the
city of New York, as added by chapter 125 of the laws of 2000, is
amended to read as foll ows:

f. Commencing Septenber first, two thousand, all retired nenbers who
have retired prior to the cal endar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consuner price index (all wurban
consurmers, CPI-U, U S city average, all itens, 1982-84=100), published
by the United States bureau of |abor statistics, neasured fromthe vyear
of retirement through calendar year nineteen hundred ninety-seven
according to the foll owi ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%
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1961 90%

prior to 1961 100%
Said adjusted benefit shall be conputed on a base benefit anbunt not to
exceed ei ghteen thousand dollars of the annual fixed retirenent allow
ance otherwi se payable, conputed w thout optional nodification. Any
benefit received pursuant to this subdivision shall be in lieu of any
benefit received pursuant to chapter three hundred ninety of the | aws of
ni neteen hundred ninety-eight, and any preceding provision of |aw
provi ding for suppl enentati on.

Commencing Septenber first, tw thousand twenty-one, all retired
nenbers who have retired prior to the calendar year nineteen hundred
ni nety-seven and who neet the eligibility criteria set forth in subdivi-
sion a of this section shall be paid an adjusted benefit in nonthly
installnents on the basis provided for in this subdivision. Said
adj usted benefit shall be equal to a percentage of the change in consum
er price index (all urban consuners, CPI-U__US. city average, al
items, 1982-84=100), published by the United States bureau of | abor
statistics, neasured fromthe year of retirenment through calendar vyear
ni net een hundred ni nety-seven according to the follow ng schedul e:

Year of retirenent Per cent age
1973 through 1996 50%

1971 and 1972 55%

1970 60%

1969 65%

1968 70%

1967 80%

1966 90%

prior to 1966 100%

Said adjusted benefit, comrencing Septenber first, two thousand twenty-
one, shall be conputed on the base benefit ampunt of the retirenent
al | owance otherw se payabl e, conputed wi thout optional nodification, set
forth herein above. Any benefit received pursuant to this subdivision
shall be in lieu of any benefit received pursuant to section 13-695 of
this article.

8 5. This act shall take effect inmmediately.

This bill would provide an increase in the defined benefit cost-of-
living adjustnent (COLA) for New York public retirenment systens. Start-
ing wwth a payment in Septenber 2021, additional paynments will be nade
for those menbers who retired after 1960 and prior to 1973.

Insofar as this bill affects the New York State and Local Enpl oyees
Retirement System pursuant to Section 25 of the Retirenment and Social
Security Law, the increased costs would be borne entirely by the State
of New York and would require an itenm zed appropriation sufficient to

pay the cost of the provision. If this bill were enacted, the increase
in the present value of benefits would be approxi mately $124, 000.
Insofar as this bill affects the New York State and Local Police and

Fire Retirement System (PFRS), the increased costs would be shared by
the State of New York and the participating enployers in the PFRS. |If
this bill were enacted, the increase in the present value of benefits
woul d be approxi mately $584,000. The estinated first year cost would be
approxi mately $12,000 to the State of New York and approxi mately $52, 000
to the participating enployers in the PFRS

Summary of rel evant resources:

Mermbership data as of March 31, 2020 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2020 actuari -
al valuation. Distributions and other statistics can be found in the
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2020 Report of the Actuary and the 2020 Conprehensive Annual Fi nanci al
Report.

The actuarial assunptions and nmethods used are described in the 2020
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2020
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated April 1, 2021, and intended for use only during
the 2021 Legislative Session, is Fiscal Note No. 2021-109, prepared by
the Actuary for the New York State and Local Retirenment System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

In as nuch as this bill would inmpact nmenbers and enpl oyers of the New
York State Teachers' Retirenent System (NYSTRS), this bill (legislative
bill draft 10513-01-1) would anend subdivision f of Section 532-a of the
Education Law to provide an increase in supplenentation for retired
menbers who neet the eligibility requirenents set forth in subdivision a
of Section 532-a and who retired during the cal endar years 1961 through
1972, inclusive. Benefit increases are based on the first $18,000 of the
maxi mum annual benefit wi thout optional nodification and would be effec-
tive in Septenber of 2021.

The annual cost to the enployers of nmenbers of the New York State
Teachers' Retirement Systemis estimated to be negligible if this bil
i s enacted.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenm s
Annual Report. System assets and GASB di scl osures are reported in the
Systemis financial statenments, and can also be found in the Systenis
Annual Report. Actuarial assunptions and nmethods are provided in the
System s Actuarial Valuation Report.

The source of this estinmate is Fiscal Note 2021-36 dated May 5, 2021
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2021 Legi sl ative Session
I, Rchard A Young, amthe Actuary for the New York State Teachers
Retirement System | am a nmenber of the American Acadeny of Actuaries
and | neet the Qualification Standards of the Anerican Acadeny of Actu-
aries to render the actuarial opinion contained herein



