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STATE OF NEW YORK

5254

2021- 2022 Regul ar Sessi ons

| N SENATE

February 26, 2021

Introduced by Sen. BIAGE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the executive law, in relation to the joint comm ssion
on public ethics

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 13, the opening paragraph of
subdi vision 14-a and subdivision 14-b of section 94 of the executive
| aw, paragraph (a) of subdivision 13 as anended by section 1 of part J
of chapter 286 of the |aws of 2016, the opening paragraph of subdivision
14-a and subdivision 14-b as added by section 6 of part A of chapter 399
of the laws of 2011, are anmended to read as foll ows:

(a) Investigations. |If the commission receives a sworn conplaint
alleging a violation of section seventy-three, seventy-three-a, or
seventy-four of the public officers |aw, section one hundred seven of
the civil service law or article one-A of the legislative law by a
person or entity subject to the jurisdiction of the comm ssion including
menbers of the legislature and | egislative enpl oyees and candi dates for
menber of the legislature, or if a reporting individual has filed a
statement which reveals a possible violation of these provisions, or if
the conmmi ssion determines on its own initiative to investigate a possi-
ble violation, the comission shall notify the individual in witing,
descri be the possible or alleged violation of such laws, provide a
description of the allegations against himor her and the evidence, if
any, supporting such allegations, provided however that the joint
conm ssion shall redact any information that might, in the judgnent of
the commi ssion, be prejudicial to either the conplainant or the investi-
gation; the letter also shall set forth the sections of law alleged to
have been violated and provide the person with a fifteen day period in
which to submit a witten response, including any evidence, statenents,
and proposed witnesses, setting forth information relating to the activ-
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ities cited as a possible or alleged violation of |aw. The commi ssion

shall, within sixty cal endar days after a conplaint or a referral is
received or an investigation is initiated on the commission's own initi-
ative, vote on whether to comence a full investigation of the matter

under consideration to determ ne whether a substantial basis exists to
conclude that a violation of |aw has occurred. The staff of the joint
conmm ssion shall provide to the nmenbers prior to such vote information
regarding the Ilikely scope and content of the investigation, and a
subpoena plan, to the extent such information is available. Such inves-
tigation shall be conducted if at |east eight nenbers of the comm ssion

vote to authorlze |t [ Where—the—subiest— ot —such—Avestigatioh—is——a

enF9LLed—+n—a—nafeL—peL+L+eaL—pa#Ly—] Vhere t he subject of such |nvest|-

gation is a state officer or state enployee, at least two of the eight
or nore nenbers who so vote to authorize such an investigation nust have
been appointed by the governor and |ieutenant governor. Were the
subj ect of such investigation is a statewide elected official or a
direct appointee of such an official, at least two of the eight or nore
menbers who so vote to authorize such an investigation nust have been
app0|nted by t he governor and Ileutenant gover nor [ apd—-be—enrolledin

The jOInt comm ssion on public ethics shall have jurisdiction to
investigate, but shall have no jurisdiction to inpose penalties upon
menbers of or candidates for nenber of the legislature or legislative
enpl oyees for any violation of the public officers law. If, after its
substantlal basis investigation, by a vote of at |east eight nenbers,

] the
joint comrission on public ethics has found a substantial basis to
conclude that a nmenber of the legislature or a |legislative enployee or
candi date for menmber of the |egislature has violated any provisions of

such laws, it shall present a witten report to the legislative ethics
conmi ssion, and deliver a copy of the report to the individual who is
the subject of the report. Such witten report shall include:

14-b. Wth respect to the investigation of any individual who is not a
menber of the legislature or a legislative enployee or candidate for
menber of the legislature, if after its investigation the joint conms-
sion has found a substantial basis to conclude that the individual has
violated the public officers law or the legislative law, the joint
conm ssion shall send a substantial basis investigation report contain-

ing its findings of fact and conclusions of law to the individual. Wth
respect to an individual who is a statewi de elected official or a direct
appointee of such an official, no violation may be found unless the

majority voting in support of such a finding includes at |east two
menbers appointed by the governor and |ieutenant governor [ard—enoed

a—t+hejnadivdi-duals—ap{or—pelitical—party i+ he or she s eprolledina
waj-or—politiecal—party] . Were the subject of such investigation is a

state officer or enployee who is not a direct appointee of a statew de
el ected official, at |least two of the eight or nore nenbers who vote to
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i ssue a substantial basis investigation report nust have been appoi nted
by the governor and |ieutenant governor. The conmmi ssion shall release
such report publicly within forty-five days of its issuance.

8§ 2. This act shall take effect immediately.



