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| N SENATE

February 23, 2021

I ntroduced by Sens. BROOKS, GALLI VAN, KAM NSKY, LANZA, REI CHLI N- MELNI CK,
THOVAS, VWEIK -- read twice and ordered printed, and when printed to be
committed to the Committee on Civil Service and Pensions -- reported
favorably fromsaid comrittee and comitted to the Conmmittee on
Finance -- committee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said committee -- recommitted to the
Committee on Civil Service and Pensions in accordance with Senate Rule
6, sec. 8 -- committee discharged, bill amended, ordered reprinted as
anmended and recommitted to said conmittee

AN ACT to anmend the retirenent and social security law, the education
law and the adnministrative code of the city of New York, in relation
to supplemental mlitary retirenent allowances for nenbers of public
retirenent systens of the state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1000 of the retirenment and social security law is
anended by adding a new subdivision 8-a to read as foll ows:

8-a. A person who retired prior to May thirty-first, two thousand
sixteen and who would have been entitled to the provisions of this
section, my neke application to such retirement systemno later than
Decenber thirty-first, two thousand twenty-three for a supplenental
mlitary retirenent all owance pursuant to this subdivision. The supple-
nental retirenent allowance provided by this subdivision shall be in
lieu of any benefit otherw se provided pursuant to this section and any
credit granted for mlitary service with any retirenent systemof this
state pursuant to any other section of law Upon receipt of an applica-
tion, the retirenent systemshall deternine the anmobunt of service credit
such person would have been entitled to receive pursuant to subdivisions
one and two of this section, subject to the linmtations contained in
this section. The supplenental mlitary retirenent all owance shall equal
the retirenent allowance of such person, conputed w thout optiona

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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nodi fication and not to exceed fifteen thousand dollars, nultiplied by
twenty-five one-hundredths of one percent per nonth of the service cred-
it as determined pursuant to this subdivision. One-twel fth of the
supplenental mlitary retirenent allowance shall be added to the retire-
nent allowance of such person each nonth. The benefit payabl e pursuant
to this section shall comrence on the next retirenent allowance payable
at least thirty days after the receipt of an application from such
person. For the purposes of this subdivision, retirenent allowance shal

exclude any annuity derived fromvoluntary contributions made by the

individual, except those nnde pursuant to elections under subdivision
one of section five hundred el even-a or paragraph c of subdivision three
of section five hundred sixteen of the education [aw, but shall i ncl ude

any cost of living adjustnment derived from sections seventy-eight-a and
three hundred seventy-eight-a of this chapter or section five hundred
thirty-two-a of the education law, as applicable. The benefit payable
pursuant to this subdivision shall be payable for the life of the
retired nenber only, except that the surviving spouse of a deceased
nmenber who retired under an option providing a benefit to be continued
for life to the surviving spouse after the death of the menber shall be
entitled to receive fifty percent of the nonthly benefit that the
retired nmenber would be receiving pursuant to this subdivision, if
living, commencing with the next retirenent allowance payable at | east
thirty days after receipt of an application fromthe retired nenber for
the benefit or payable after the death of the retired nenber.

8§ 2. Subdivision b of section 78-a of the retirement and social secu-
rity law, as added by chapter 125 of the laws of 2000, is amended to
read as foll ows:

b. Said cost-of-living adjustnment shall be a percentage of the annua
retirenent al l onance otherw se payable, conputed w thout optiona
nmodi fi cation, but including any benefit derived from subdivision f of
this section [and], any prior year's cost-of-living adjustment derived
fromthis section and the amount of any supplenental military retirenent
al |l owance derived from subdivision eight-a of section one thousand of
this chapter. Said percentage is set forth in subdivision d of this
secti on.

8§ 3. Subdivision b of section 378-a of the retirenment and social secu-
rity law, as added by chapter 125 of the laws of 2000, is anended to
read as foll ows:

b. Said cost-of-living adjustnent shall be a percentage of the annua
retirenent allowance otherw se payable, conputed w thout optiona
nodi fication, but including any benefit derived from subdivision f of
this section [anrd], any prior year's cost-of-living adjustnent derived
fromthis section and the anmbunt of any supplenental military retirenent
all owance derived from subdivision eight-a of section one thousand of
this chapter. Said percentage is set forth in subdivision d of this
secti on.

8§ 4. Subdivision b of section 532-a of the education |law, as added by
chapter 125 of the laws of 2000, is amended to read as foll ows:

b. Said cost-of-living adjustnment shall be a percentage of the annua
retirenent al l onance otherw se payable, conputed w thout optiona
modi fi cation, excluding any annuity derived fromvoluntary contributions
made by nenbers, except those made pursuant to el ections under subdivi-
sion one of section five hundred el even-a or paragraph ¢ of subdivision
three of section five hundred sixteen of this article, but including any
benefit derived fromsubdivision f of this section [ard]., any prior
year's cost-of-living adjustment derived from this section and the
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amount of any supplenental mlitary retirenent allowance derived from
subdi vision eight-a of section one thousand of the retirenent and socia
security law. Said percentage is set forth in subdivision d of this
secti on.

8 5. Subdivision b of section 13-696 of the administrative code of the
city of New York, as added by chapter 125 of the laws of 2000, is
amended to read as foll ows:

b. Said cost-of-living adjustnment shall be a percentage of the annua
fixed retirenment allowance ot herw se payable, conputed w thout optiona
modi fi cation, but including any benefit derived from subdivision f of
this section [anrd]. any prior year's cost-of-living adjustnment derived
fromthis section and the ampbunt of any supplenental nmilitary allowance
derived from subdivision eight-a of section one thousand of the retire-
ment and social security law Said percentage is set forth in subdivi-
sion d of this section.

8§ 6. This act shall take effect immediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would anend Section 1000 of the Retirenment and Social Secu-
rity Lawto give veterans who retired prior to May 31, 2016, a supple-
nmental pension equal to their first $15,000 of single life allowance
together with any cost-of-living adjustnment, nultiplied by 3% per year
for up to three (3) years of such service credit for mlitary service
that woul d have been eligible if the nenber retired on or after such
date. The surviving spouse of such a retired veteran who chose a contin-
ued Ilife benefit to the spouse shall receive half of what the deceased
menber woul d have received. There would not be any payment required by
an affected retiree or surviving spouse for this supplenental pension.
Such retiree may nmake application for the supplenental pension no |ater
than Decenber 31, 2023 and the paynment of the benefit will begin with
the next nmonthly pension paynent payable at |east 30 days after receipt
of the application.

The exact nunber of retirees that could be affected by this |egis-
| ati on cannot be readily deternmn ned.

ERS Costs: Pursuant to Section 25 of the Retirement and Social Securi -
ty Law, the increased cost to the New York State and Local Enployees
Retirement System would be borne entirely by the State of New York and
woul d require an item zed appropriation sufficient to pay the cost of
the provision. Once a retiree applies for this benefit a cost will be
generated, which will be billed to the State.

PFRS Costs: These costs would be shared by the State of New York and
all of the participating enmployers in the New York State and Loca
Police and Fire Retirenment System

Summary of rel evant resources:

Menbership data as of March 31, 2021 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2021 actuari -
al valuation. Distributions and other statistics can be found in the
2021 Report of the Actuary and the 2021 Conprehensive Annual Financi al
Report.

The actuarial assunptions and net hods used are described in the 2020
and 2021 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2021
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation
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I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |l egal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 30, 2022, and intended for use only during
the 2022 Legislative Session, is Fiscal Note No. 2022-109, prepared by
the Actuary for the New York State and Local Retirenent System

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would anend Section 1000 of the Retirenment and Social Secu-
rity Law by adding a new subdivision 8-a to allow eligible retired
menbers of public retirenent systems of New York State to receive a
supplenental nilitary retirenment allowance based upon the retirenent
al | onance of such nmenber and up to three years of mlitary service cred-
it. This supplenental benefit would be in Iieu of any benefit otherw se
provided by nmilitary service credit. The annual supplenental military
retirement allowance shall be equal to the retirement all owance of such
person, conputed w thout optional nodification and not to exceed fifteen
thousand dollars, multiplied by twenty-five one-hundredths of one
percent per nonth of military service clainmed. The surviving spouse of a
deceased nenber who retired under an option which provides a continuing
lifetine benefit would be entitled to receive fifty percent of the
supplenental nilitary retirenent allowance that the retired nmenber woul d
have received. A nmenber nust have retired prior to May 31, 2016 and nmke
application no | ater than Decenber 31, 2023. This benefit is prospective
only and shall conmmence on the next retirenent allowance payabl e at
| east 30 days after the receipt of said application. There is no menber
cost for this benefit.

It is not possible to determine the total annual cost to the enpl oyers
of menbers of the New York State Teachers' Retirement System since the
nunber of retired menbers who would be eligible for the supplenenta
mlitary retirenent allowance wunder this bill cannot be effectively
estimated. However, the cost is estimated to be, on average, approxi-
mately $12,100 for each retired nenber eligible for the supplenenta
mlitary retirement allowance provided under this bill if enacted.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Annual Report. System assets are as reported in the System s financi al
statenents and can also be found in the Systemis Annual Report. Actuari-
al assunptions and nethods are provided in the Systemis Actuarial Val u-
ation Report and the 2021 Actuarial Assunptions Report.

The source of this estimate is Fiscal Note 2022-12 dated March 29,
2022 prepared by the Ofice of the Actuary of the New York State Teach-
ers' Retirement System and is intended for use only during the 2022
Legi slative Session. I, Richard AL Young, amthe Chief Actuary for the
New York State Teachers' Retirenment System | ama nenber of the Aneri-
can Acadenmy of Actuaries and | neet the Qualification Standards of the
Ameri can Acadeny of Actuaries to render the actuarial opinion contained
her ei n.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: The proposed | egislation would, anmong other things,
anmend Retirenment and Social Security Law (RSSL) Section 1000 by adding a
new subdi vision 8-a to alloweligible retirees who retired froma public
retirenent systemwithin the State prior to May 31, 2016, and who would
have had qualifying nmilitary service had they been active nmenbers, to
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apply for a prospective supplenental mlitary retirenent allowance
(Suppl emental Retirenent All owance).

For purposes of this Fiscal Note, the New York City Enpl oyees' Retire-
ment System (NYCERS), the New York City Teachers' Retirenment System
(TRS), the New York City Board of Education Retirenent System (BERS)
the New York City Police Pension Fund (POLICE), and the New York City
Fire Pension Fund (FIRE) are collectively referenced as the NYCRS

Wth respect to the NYCRS, the proposed |egislation further anends
Administrative Code of the Gty of New York (ACCNY) Section 13-696 to
i nclude Cost-of-Living Adjustment (COLA) increases in the calculation
and paynent of such Suppl emental Retirement All owance.

Ef fective Date: Upon enactnent.

BACKGROUND: A NYCRS retiree would be eligible to receive the Suppl e-
mental Retirenent Allowance (Eligible Recipient) if he or she:

* Retired prior to May 31, 2016,

* Was, due to a May 31, 2016 effective date, ineligible for Chapter 41
of the Laws of 2016

* Woul d have otherwi se nmet the current eligibility criteria of RSSL
Secti on 1000, and

* Files an application for such benefit by Decenber 31, 2023.

The Supplemental Retirement Allowance would be in lieu of any other
retirenent benefit provided for nmlitary service.

For purposes of this Fiscal Note, it is assuned that the Supplenental
Retirement Al lowance is provided w thout cost to Eligible Recipients.

| MPACT ON BENEFI TS PAYABLE: Wth respect to NYCRS Eligible Recipients,
the Supplenental Retirement Allowance would be payabl e as of the next
retirenent allowance paynent followi ng 30 days fromfiling an applica-
tion for such benefit.

The Supplemental Retirenent Al owance woul d be payable for the Eligi-
ble Recipient's lifetime, and payable, at 50% of the Eligible Recipi-
ent's Supplenental Retirenent Allowance rate, for the lifetine of an
El i gible Recipient's surviving spouse who is eligible to receive a life-
time retirement allowance benefit under an existing option election

The annual Suppl enental Retirenment Allowance would be equal to the
retirenent allowance of the Eligible Recipient (conputed wthout
optional nodification, without certain annuities derived from voluntary
contributions and not to exceed $15,000) nultiplied by 0.25% for each
month of qualifying mlitary service (not to exceed 36 nonths). Ther e-
fore, the initial maxi mum Suppl enental Retirenent Allowance woul d not
exceed $1, 350 per year (i.e., $15,000 x 0.25% x 36 nonths = $1,350 per
year), and would thereafter be subject to the COLA provisions, to the
extent the total retirement allowance including Supplenmental Retirenent
Al lowance is less than $18,000 per year, provided by ACCNY Section
13- 696.

FI NANCI AL | MPACT - OVERVI EW The nunber of menbers who could poten-
tially benefit fromthis proposed |egislation cannot be determ ned. For
illustrative purposes only, the table below presents the estinmated
financial inpact assuming that, (1) the percentage of retirees that
woul d benefit is the sane percentage for each of the NYCRS as the
percentage of active nmenbers that have purchased military service under
Chapter 41 of the Laws of 2016 as of June 30, 2021, (2) that each menber
purchased 2.5 years of nilitary service, (3) that each retiree's pension
is equal to or greater than $18,000 per year, and (4) that the percent-
age of those retirees who are receiving their pension in the formof a
Joint and Survivor benefit is the sanme percentage as current retirees
for each of the NYCRS
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ESTI MATED FI NANCI AL | MPACT FOR PROVI DI NG A SUPPLEMENTAL RETI REMENT
ALLOMNCE TO CERTAI N RETI REES

NYCRS One-Ti nme | ncrease
i n Enpl oyer Contributions
($ MI1lions)

NYCERS $ 7.4

TRS 0.8

BERS 0.2

POLI CE 23.4

FI RE 3.5

Tot al $35.3 {1}

{1} Any costs may be subject to State appropriation and rei nbursenent
pursuant to RSSL Section 25.

FI NANCI AL | MPACT - EMPLOYER CONTRIBUTIONS: |In accordance with the
ACCNY Section 13-638.2(k-2), new Unfunded Accrued Liability (UAL)
attributable to benefit changes are to be anortized as determ ned by the
Actuary but are generally anortized over the remaining working lifetine
of those inpacted by the benefit changes. For this proposed |egislation
since those who woul d benefit are retired, the entire increase in UAL
would be recognized in the first year that the increased pension was
pai d.

CONTRIBUTION TIM NG Increased pensions for the affected retirees
woul d commence on the next retirement all owance payable at least thirty
days after receipt of an application fromsuch person. For purposes of
this Fiscal Note, it is assuned that increased pensions would be
reflected in the census data used in the June 30, 2022 actuarial valu-
ations of NYCRS. Under the One-Year Lag Met hodol ogy, the first fisca
year in which these changes in benefits would inpact enployer contrib-
uti ons woul d be Fiscal Year 2024.

However, since Eligible Recipients have until Decenber 31, 2023 to
file an application for the additional service credit, the increased
contributions would likely be spread out over Fiscal Years 2025 and
2026.

ACTUARI AL ASSUMPTI ONS AND METHODS: In addition to the assunptions
described in the Financial |npact - Overview section above, the changes
in enpl oyer contributions presented herein have been cal cul at ed based on
the same actuarial assunptions and nethods in effect for the June 30,
2021 (Lag) actuarial valuation used to determine the Prelimnary Fisca
Year 2023 enpl oyer contributions of NYCRS

Rl SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, as well as
certai n denographic characteristics of NYCRS and ot her exogenous factors
such as investnment, contribution, and other risks. |If actual experience
deviates fromactuarial assunptions, the actual costs could differ from
those presented herein. Costs are al so dependent on the actuarial neth-
ods wused, and therefore different actuarial nethods could produce
different results. Quantifying these risks is beyond the scope of this
Fi scal Note.

Not nmeasured in this Fiscal Note are the follow ng:

* The initial, additional administrative costs to inplement the
proposed | egi sl ation.

* The inpact of this proposed legislation on Oher Postenploynent
Benefit (OPEB) costs.
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STATEMENT OF ACTUARIAL OPINION: |, Mchael J. Samet, amthe Interim
Chief Actuary for, and independent of, the New York City Retirenent
Systens and Pension Funds. | ama Fellow of the Society of Actuaries and

a Menber of the American Acadeny of Actuaries. | neet the Qualification
Standards of the Anerican Academnmy of Actuaries to render the actuarial
opi ni on contained herein. To the best of ny know edge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and wth the Actuarial
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTIFI CATION: This Fiscal Note 2022-21 dated April 13,
2022, was prepared by the Interim Chief Actuary for the New York City
Enpl oyees' Retirement System the New York City Teachers' Retirenent
System the New York City Board of Education Retirement System the New
York City Police Pension Fund, and the New York City Fire Pension Fund.
This estimate is intended for wuse only during the 2022 Legislative
Sessi on.



