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STATE OF NEW YORK

4870--A

2021- 2022 Regul ar Sessi ons

| N SENATE

February 17, 2021

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said comittee

AN ACT to anend the education law, in relation to the definition of the
practice of pharmacy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 22 of section 6802 of the education |aw, as
anended by section 2 of part DD of chapter 57 of the laws of 2018, is
amended to read as foll ows:

22. "Admnister”, for the purpose of section sixty-eight hundred one
of this article, neans:

a. (1) the direct application of an inmunizing agent to adults, wheth-
er by injection, ingestion, inhalation or any other neans, pursuant to a
patient specific order or non-patient specific reginmen prescribed or
ordered by a physician or certified nurse practitioner, who has a prac-
tice site in the county or adjoining county in which the inmunization is
adm nistered, for imunizations to prevent influenza, pneunococcal
acut e herpes zoster, neningococcal, tetanus, diphtheria, COVID 19, or
pertussis disease and nmedications required for enmergency treatnment of
anaphylaxis. If the conm ssioner of health deternmines that there is an
out break of disease, or that there is the inmminent threat of an outbreak
of disease, then the conmissioner of health may i ssue a non-patient
specific regi nen applicabl e statew de.

[b=] (2) the direct application of an inmmunizing agent to children
bet ween the ages of two and ei ghteen years of age, whether by injection
i ngestion, inhalation or any other neans, pursuant to a patient specific
order or non-patient specific reginmen prescribed or ordered by a physi-
cian or certified nurse practitioner, who has a practice site in the
county or adjoining county in which the inmmunization is adm nistered,
for immunization to prevent influenza and nmedications required for ener-
gency treatnment of anaphylaxis resulting fromsuch immnization. If the
conm ssioner of health deternmines that there is an outbreak of influen-
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za, or that there is the inmnent threat of an outbreak of influenza,
then the conmm ssioner of health nmay i ssue a non-patient specific reginmen
appl i cabl e st atew de.

b. The injection of nedications for the treatnent of nental health and
substance use disorder, as prescribed or ordered by a licensed prescri-
ber inthis state and in accordance with reqgulations promulgated by the
comm ssioner and the departnent of health in consultation with the board
of pharmacy, and any other state agencies as necessary, providing that:

(1) Such administration is conducted pursuant to a valid prescription
or order that authorizes a pharnacist to adnminister nedications for the
treatnent of nental health and substance use disorder and the pharnaci st
notifies the licensed prescriber that the adninistration is conplete.

(2) Such prescription may be subject to reassessnent at appropriate
intervals, as determ ned by the |licensed prescriber

(3) Such activity is conducted in accordance with regulations promul-
gated or adopted by the conm ssioner and the department of health, in
consultation with the board of pharnmacy, and any other state agencies,
as necessary, which shall include requirenents for the foll ow ng:

(i) Training accredited by the accreditation council for pharmacy
education, that may include educational experiences obtained through
pharnmacy school curricula, or a simlar health authority or professiona
body appropriate for the nedications being adninistered and their
respective patient populations. Such training must be satisfactory to
the conm ssioner and the departnent of health, in consultation with the
board of pharmacy and any other state agencies, as necessary, which
shall include, but not be linted to |l earning nodules on techni ques for
adninistration by injections, indications, precautions, and contraindi-
cations in the use of agent or agents; record keeping and infornation;
and handling energencies, including anaphylaxis, needle-sticks and
cardi opul nonary resuscitation

(ii) Mintaining continued conpetency regarding the popul ations served
and nedi cations adni ni stered.

(iii) Pre-administration patient consent and education regarding
conmmon side effects, drug interactions, injection site reactions and
other information routinely provided to patients upon di spensing.

(iv) Wien adninistering an injection in a pharnacy. the pharnnaci st
shall provide an area for the injection that provides for the patient's
privacy.

(v) Record keeping and reporting of such adnministration by electronic
transmission or facsimle to the patient's |licensed prescriber, and, to
the extent practicable, nake hinself or herself available to discuss the
outcone of such injection, including any adverse reactions, with the
| icensed prescriber.

8 2. Subdivision 22 of section 6802 of the education law, as anmended
by chapter 110 of the laws of 2020, is anended to read as follows:

22. "Administer", for the purpose of section sixty-eight hundred one
of this article, neans:

a. (1) the direct application of an imunizing agent to adults, wheth-
er by injection, ingestion, inhalation or any other neans, pursuant to a
patient specific order or non-patient specific reginen prescribed or
ordered by a physician or certified nurse practitioner, who has a prac-
tice site in the county or adjoining county in which the i munization is
adm ni stered, for inmunizations to prevent influenza, pneunococcal,
acute herpes zoster, neningococcal, tetanus, diphtheria, COVID 19, or
pertussi s di sease and nedications required for energency treatnment of
anaphylaxis. |f the comm ssioner of health determnes that there is an
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out break of disease, or that there is the inmnent threat of an outbreak
of disease, then the comm ssioner of health may issue a non-patient
specific regi nen applicabl e statew de.

[b-] (2) the direct application of an imunizing agent to children
bet ween the ages of two and ei ghteen years of age, whether by injection,
i ngestion, inhalation or any other neans, pursuant to a patient specific
order or non-patient specific reginen prescribed or ordered by a physi-
cian or certified nurse practitioner, who has a practice site in the
county or adjoining county in which the imunization is admnistered,
for immunization to prevent influenza and nmedications required for ener-
gency treatnment of anaphylaxis resulting from such inmmunization. If the
conm ssioner of health determnes that there is an outbreak of influen-
za, or that there is the inmnent threat of an outbreak of influenza,
then the conm ssioner of health may issue a non-patient specific reginmen
appl i cabl e statew de.

b. The injection of nedications for the treatnent of nmental health and
subst ance use disorder, as prescribed or ordered by a licensed prescri-
ber in this state and in accordance with regulations pronul gated by the
conm ssioner and the departnment of health, in consultation wth the
board of pharmacy. and any other state agencies. as necessary., providing
that:

(1) Such administration is conducted pursuant to a valid prescription
or order that authorizes a pharmacist to administer nedications for the
treatnment of nental health and substance use disorder and the pharnaci st
notifies the licensed prescriber that the adnministration is conplete.

(2) Such prescription may be subject to reassessnent at appropriate
intervals, as deternmined by the |licensed prescriber

(3) Such activity is conducted in accordance with reqgulations promul-
gated or adopted by the conm ssioner and the departnent of health, in
consultation with the board of pharnacy. and any other state agencies,
as necessary, which shall include requirenents for the foll ow ng:

(i) Training accredited by the accreditation council for pharmacy
education, that may include educational experiences obtained through
pharmacy school curricula, or a simlar health authority or professiona
body appropriate for the nedications being adninistered and their
respective patient populations. Such training nmust be satisfactory to
the conm ssioner and the departnent of health, in consultation with the
board of pharmacy and any other state agencies., as necessary. which
shall include, but not be limted to | earning nodules on techni ques for
adnm nistration by injections, indications, precautions, and contraindi-
cations in the use of agent or agents; record keeping and infornation;
and handling energencies, including anaphylaxis, needle-sticks and
cardi opul nonary resuscitation

(ii) Miintaining continued conpetency regarding the popul ati ons served
and nedi cations adni ni stered.

(iii) Pre-admnistration patient consent and education regarding
commpn side effects, drug interactions, injection site reactions and
other information routinely provided to patients upon dispensing.

(iv) Wien adninistering an injection in a pharnmacy., the pharnaci st
shall provide an area for the injection that provides for the patient's
privacy.

(v) Record keeping and reporting of such adninistration by electronic
transmi ssion or facsimle to the patient's licensed prescriber, and. to
the extent practicable, make hinself or herself available to discuss the
outcone of such injection, including any adverse reactions, with the
| i censed prescriber.
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8 3. Subdivision 22 of section 6802 of the education law, as anended
by section 2 of part DD of chapter 57 of the laws of 2018, is amended to
read as foll ows:

22. "Administer", for the purpose of section sixty-eight hundred one
of this article, neans:

a. (1) the direct application of an immuni zing agent to adults, wheth-
er by injection, ingestion, inhalation or any other neans, pursuant to a
patient specific order or non-patient specific reginen prescribed or
ordered by a physician or certified nurse practitioner, who has a prac-
tice site in the county or adjoining county in which the i munization is
adm ni stered, for inmunizations to prevent influenza, pneunococcal,
acute herpes zoster, neningococcal, tetanus, diphtheria, COVID 19, or
pertussi s disease and nedications required for enmergency treatnent of
anaphyl axis. |If the comm ssioner of health determines that there is an
out break of disease, or that there is the immnent threat of an outbreak
of disease, then the comm ssioner of health may issue a non-patient
specific regi nen applicabl e statew de.

[b-] (2) the direct application of an inmunizing agent to children
bet ween the ages of two and ei ghteen years of age, whether by injection,
i ngestion, inhalation or any other means, pursuant to a patient specific
order or non-patient specific reginen prescribed or ordered by a physi-
cian or certified nurse practitioner, who has a practice site in the
county or adjoining county in which the imunization is admnistered,
for immunization to prevent influenza and nmedications required for ener-
gency treatnment of anaphylaxis resulting from such inmmunization. If the
conm ssioner of health determnes that there is an outbreak of influen-
za, or that there is the inmnent threat of an outbreak of influenza,
then the comm ssioner of health may issue a non-patient specific reginmen
appl i cabl e st atew de.

b. The injection of nedications for the treatnent of nental health and
subst ance use disorders, as prescribed or ordered by a licensed prescri-
ber in this state and in accordance with requlations pronmulgated by the
conm ssioner and the departnent of health, in consultation with the
board of pharmacy. and any other state agencies. as necessary, providing
that:

(1) Such administration is conducted pursuant to a valid prescription
or order that authorizes a pharnacist to adm nister nedications for the
treatnent of nental health and substance use disorder and the pharnnaci st
notifies the licensed prescriber that the adnmnistration is conplete.

(2) Such prescription may be subject to reassessnent at appropriate
intervals, as determined by the |licensed prescriber

(3) Such activity is conducted in accordance with requlations pronul -
gated or adopted by the comm ssioner and the departnent of health, in
consultation with the board of pharmacy, and any other state agencies,
as necessary. which shall include requirenents for the foll ow ng:

(i) Training accredited by the accreditation council for pharmacy
education, that may include educational experiences obtained through
pharmacy school curricula, or a simlar health authority or professiona
body appropriate for the nedications being administered and their
respective patient populations. Such training nust be satisfactory to
the conm ssioner and the departnment of health, in consultation with the
board of pharmacy and any other state agencies., as necessary, which
shall include, but not be |limted to | earning nodules on techniques for
adninistration by injections, indications, precautions, and contraindi-
cations in the use of agent or agents; record keeping and infornnation;
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and handling energencies, including anaphylaxis, needle-sticks and
cardi opul nonary resuscitation.

(ii) Mintaining continued conpetency regarding the popul ati ons served
and nedi cati ons admi ni st er ed.

(iii) Pre-administration patient consent and education regarding
common side effects, drug interactions, injection site reactions and
other information routinely provided to patients upon di spensing.

(iv) Wien adnministering an injection in a pharmacy, the pharnaci st
shall provide an area for the injection that provides for the patient's
privacy.

(v) Record keeping and reporting of such adninistration by electronic
transm ssion or facsimle to the patient's licensed prescriber, and, to
the extent practicable, nmake hinself or herself available to discuss the
outcone of such injection, including any adverse reactions, with the
licensed prescriber.

8 4. Section 6801 of the education lawis anended by adding a new
subdivision 6 to read as foll ows:

6. A licensed pharnmaci st nmay adm nister injectable nedications for the
treatnment of nmental health and substance use disorder, as prescribed or
ordered by a licensed prescriber in this state and in accordance with
regulations pronmulgated by the conmissioner in consultation with the
board of pharmacy, and any other state agencies, as necessary.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provi ded, however, that:

a. the anendnents to subdivision 22 of section 6802 of the education
law made by section one of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 4 of chapter 110
of the Ilaws of 2020, as anended, when upon such date the provisions of
section two of this act shall take effect; provided, however, if the
provi sions of section two of this act shall not have taken effect prior
to the repeal of such subdivision pursuant to section 8 of chapter 563
of the Ilaws of 2008, as anmended, such amendnents shall not affect the
repeal of such subdivision and shall be deened to repeal therewith

b. provided, further, the amendments to subdivision 22 of section 6802
of the education | aw made by section two of this act shall take effect
on the sane date and in the sane manner as section 2 of chapter 110 of
the laws of 2020, takes effect; provided, however, if section 2 of chap-
ter 110 of the I aws of 2020 takes effect prior to the effective date of
this act, section two of this act shall not take effect until the one
hundred eightieth day after it shall have becone a |law, provided that
such anmendments nmade by section two of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 4 of
chapter 110 of the Ilaws of 2020, as anended, when upon such date the
provi sions of section three of this act shall take effect;

c. provided, further that the amendnments to subdivision 22 of section
6802 of the education |aw made by section three of this act shall not
af fect the repeal of such subdivision and shall be deenmed to repeal
therewi th; and

d. provided, further, the amendnents to section 6801 of the education
| aw nade by section four of this act shall not affect the expiration of
such section and shall be deened repealed therewith. Effective ime-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized to be nmade and conpl eted by the comm ssi oner of education on
or before such date.




