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| N SENATE

February 4, 2021

Introduced by Sens. JORDAN, AKSHAR, ORTT -- read twice and ordered
printed, and when printed to be comritted to the Conmittee on Trans-
portation -- conmittee discharged, bill amended, ordered reprinted as

amended and recommitted to said commttee

AN ACT to anend the vehicle and traffic law, in relation to driving
privilege licenses and meking technical corrections; to anmend the
election law, in relation to registering to vote on an application for
a notor vehicle driver's |license

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 501 of the vehicle and traffic law is anmended by
addi ng a new subdivision 7 to read as foll ows:

7. Driving privilege licenses. (a) The conmi ssioner shall issue driv-
ing privilege licenses as provided in this article. Such license shal
be valid only for the operation of a notor vehicle of a type which could
be operated by the holder of the class of license for which application
is being nmade, provided, however that no driving privilege license shal
be issued which would be equivalent to a commercial driver's |icense.

(b) (i) No governnental entity shall accept a driving privilege
license as proof of personal identification.

(ii) No driving privilege license shall be used as a docunent provid-
ing proof of a person's age for any governnent required purpose.

8 2. Subdivision 1 of section 502 of the vehicle and traffic |law, as
anended by chapter 440 of the laws of 2021, is anended to read as
foll ows:

1. Application for license. Application for a driver's |license shal
be made to the commissioner. The fee prescribed by aw may be submtted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner. Wth
respect to a [ rop—comereial—driver—s]| driving privilege |icense or
learner's permt which does not neet federal standards for identifica-
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tion, in addition to the acceptable proofs of age and identity approved
by the conm ssioner as of January first, two thousand ni neteen, accepta-
ble proof of identity shall also include, but not be limted to, a
valid, wunexpired foreign passport issued by the applicant's country of
citizenship (which shall also be eligible as proof of age), a valid,
unexpired consular identification docunent issued by a consulate from
the applicant's country of citizenship, or a valid foreign driver's
license that includes a photo inage of the applicant and which is unex-
pired or expired for less than twenty-four nonths of its date of expira-
tion, as primary forms of such proof. Nothing contained in this subdivi-

sion shall be deemed to preclude the conmm ssioner from approving
additional proofs of identity and age. The commi ssioner nay al so
provide that the application procedure shall include the taking of a

photo imge or images of the applicant in accordance with rules and
regul ati ons prescribed by the comissioner. In addition, the conm ssion-
er also shall require that the applicant provide his or her social secu-
rity nunber or, in lieu thereof, with respect to an application for a
[ roR——coprRretal—drver—s] driving privilege license or |learner's permt
whi ch does not neet federal standards for identification, an affidavit
signed by such applicant that they have not been issued a social securi-
ty nunber. The comm ssioner also shall provide space on the application
so that the applicant nmay request a notation upon such license that he
or she is a veteran of the United States armed forces, and space on the
application so that the applicant nay register in the New York state
organ and tissue donor registry under section forty-three hundred ten of
the public health lawwth the followi ng stated on the application in
cl ear and conspi cuous type:

"You rmust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

The commi ssioner of health shall not maintain records of any person
who checks "skip this question". Except where the application is made in
person or electronically, failure to check a box shall not inpair the
validity of an application, and failure to check "yes" or checking "skip
this question"” shall not be construed to inply a wish not to donate. In
the case of an applicant under eighteen years of age, checking "yes"
shall not constitute consent to nmake an anatomical gift or registration
in the donate life registry, except as otherw se provided pursuant to
the provisions of paragraph (b) of subdivision one of section forty-
three hundred one of the public health aw. Were an applicant has
previously consented to nake an anatonmical gift or registered in the
donate |ife registry, checking "skip this question” or failing to check
a box shall not inpair that consent or registration. In addition, an
applicant for a conmercial driver's license who will operate a conmer-
cial nmotor vehicle in interstate commerce shall certify that such appli-
cant nmeets the requirenents to operate a comercial notor vehicle, as
set forth in public law 99-570, title XIl, and title 49 of the code of
federal regulations, and all regulations pronulgated by the United
States secretary of transportation under the hazardous naterials trans-
portation act. In addition, an applicant for a comercial driver's
license shall submit a nedical certificate at such intervals as required
by the federal notor «carrier safety inprovenent act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
medi cal certification and in a manner prescribed by the conmm ssioner
For purposes of this section and sections five hundred three, five
hundred ten-a, and five hundred ten-aa of this title, the terns "nedical
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certificate" and "medical certification" shall nmean a form substantially
in conpliance wth the formset forth in Part 391.43(h) of title 49 of
the code of federal regulations. Upon a determi nation that the hol der of
a comercial driver's |license has nade any fal se statement, with respect
to the application for such Iicense, the comi ssioner shall revoke such
I'icense.

§ 2-a. Subdivision 1 of section 502 of the vehicle and traffic I aw,
as separately anmended by chapters 158 and 440 of the laws of
2021, is anmended to read as foll ows:

1. Application for license. Application for a driver's |I|icense shal
be nade to the conmi ssioner. The fee prescribed by |aw may be submtted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the conmmissioner. Wth
respect to a |[roA-——comRFcal—aver—s] driving privilege license or
| earner's pernit which does not neet federal standards for identifica-
tion, in addition to the acceptable proofs of age and identity approved
by the commi ssioner as of January first, two thousand ni neteen, accepta-
ble proof of identity shall also include, but not be Ilimted to, a
valid, wunexpired foreign passport issued by the applicant's country of
citizenship (which shall also be eligible as proof of age), a valid,
unexpired consular identification docunent issued by a consulate from
the applicant's country of citizenship, or a valid foreign driver's
license that includes a photo inage of the applicant and which is unex-
pired or expired for less than twenty-four nonths of its date of expira-
tion, as primary forns of such proof. Nothing contained in this subdivi-
sion shall be deenmed to preclude the conm ssioner from approving
additional proofs of identity and age. The license shall display the
sex designation of M F, or X as certified by the applicant, wth no
additional docunmentation required. The applicant may anend the sex
designation of their driver's license upon request. Upon anmendnent of
the sex designation, the change shall be nade consistent through al
affiliated records within the control of the departnment. The conm ssion-
er may al so provide that the application procedure shall include the
taking of a photo inmage or inmages of the applicant in accordance wth
rules and regul ations prescribed by the commissioner. In addition, the
comm ssioner also shall require that the applicant provide such appli-
cant's social security nunber or, in lieu thereof, with respect to an
application for a [hen—correreial—diver—s] driving privilege |license or
learner's permt which does not neet federal standards for identifica-
tion, an affidavit signed by such applicant that they have not been
issued a social security nunber. The conmmi ssioner also shall provide
space on the application so that the applicant may request a notation
upon such license that such applicant is a veteran of the United States
armed forces, and space on the application so that the applicant nay
request a notation upon such license that he or she is a veteran of the
United States arned forces, and space on the application so that the
applicant may register in the New York state organ and tissue donor
regi stry under section forty-three hundred ten of the public health |aw
with the following stated on the application in clear and conspi cuous
type:

"You nmust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

The comm ssioner of health shall not maintain records of any person
who checks "skip this question". Except where the application is made in
person or electronically, failure to check a box shall not inpair the
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validity of an application, and failure to check "yes" or checking "skip

this question"” shall not be construed to inply a wish not to donate. In
the case of an applicant under eighteen years of age, checking "yes"
shall not constitute consent to make an anatomical gift or registration

in the donate life registry, except as otherwise provided pursuant to
the provisions of paragraph (b) of subdivision one of section forty-
three hundred one of the public health law. \Were an applicant has
previously consented to nake an anatomical gift or registered in the
donate life registry, checking "skip this question" or failing to check
a box shall not inpair that consent or registration. In addition, an
applicant for a commercial driver's license who will operate a conmer-
cial motor vehicle in interstate commerce shall certify that such appli-
cant neets the requirenments to operate a commercial notor vehicle, as
set forth in public aw 99-570, title XII, and title 49 of the code of

federal regulations, and all regulations pronulgated by the United
States secretary of transportation under the hazardous materials trans-
portation act. In addition, an applicant for a commercial driver's

license shall submit a nedical certificate at such intervals as required
by the federal nmotor carrier safety inprovenment act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
medi cal certification and in a manner prescribed by the conm ssioner
For purposes of this section and sections five hundred three, five
hundred ten-a, and five hundred ten-aa of this title, the terns "nedical
certificate" and "nedical certification" shall nmean a form substantially
in conpliance with the formset forth in Part 391.43(h) of title 49 of
the code of federal regulations. Upon a determ nation that the hol der of
a commercial driver's |license has nade any fal se statement, with respect
to the application for such Iicense, the com ssioner shall revoke such
I'icense.

8 3. Paragraph (a) of subdivision 6 of section 502 of the vehicle and
traffic law, as anended by chapter 37 of the |laws of 2019, is amended to
read as foll ows:

(a) A license issued pursuant to subdivision five of this section
shall be valid until the expiration date contained thereon, unless such
license is suspended, revoked or cancelled. Such license nay be renewed
by subm ssion of an application for renewal, the fee prescribed by Iaw,
proofs of prior licensing, fitness and acceptabl e vision prescribed by
the comm ssioner, the applicant's social security nunber or, in lieu
thereof, wth respect to an application for a [ren—ecorrerelal—driver——s]|
driving privilege license or learner's permt which does not neet feder-
al standards for identification, an affidavit signed by such applicant
that they have not been issued a social security nunber, and if required
by the comm ssioner, a photo inmage of the applicant in such nunbers and
formas the comm ssioner shall prescribe. In addition, an applicant for
renewal of a license containing a hazardous nmaterial endorsenent shal
pass an exam nation to retain such endorsenment. The comm ssioner shall
with respect to the renewal of a hazardous materials endorsenent, conply
with the requirenents inposed upon states by sections 383.141 and
1572.13 of title 49 of the code of federal regulations. A renewal of
such license shall be issued by the commi ssioner upon approval of such
application, except that no such license shall be issued if its issuance
woul d be inconsistent with the provisions of section five hundred
sixteen of this title, and except that the conm ssioner may refuse to
renew such license if the applicant is the holder of a currently valid
or renewable license to drive issued by another state or foreign country
unl ess the applicant surrenders such |icense.
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8 4. Subdivision 8 of section 502 of the vehicle and traffic |law, as
added by chapter 37 of the laws of 2019, is anended to read as foll ows:

8. [ Nenr—ecomrerecial—drivers—] Driving privilege licenses and | earners'
permts which do not neet federal standards for identification. [&3-
Nep—ecoreretal——drvers—] Driving privilege licenses and |earners
permts which do not neet federal standards for identification shall be
issued in such formas the conm ssioner shall deternine, provided that
such licenses and pernits shall be visually identical to [rRer—ecormercial-
dvers] driving privilege licenses and | earners' permts which do neet
federal standards for identification except that such Iicenses and
permts may state "Not for Federal Purposes". Provided, however, that
the comm ssioner nay pronul gate regulations prOV|d|ng for additiona
deS|gn or color indicators for both such [rer—scormmercial—dvers—] driv-
ing privilege licenses and learners' pernmits if required to conply with
federal | aw.

8-a. Driving privilege licenses and |learners' pernmts applied for with
alternative forns of identification. (a) Driving privilege |licenses and
learners' pernmits applied for with alternative fornms of identification
shall be issued in such form as the conmissioner shall determn ne
provided that such licenses and pernits shall be visually distinct to
non-comercial drivers' licenses and learners' pernmits which do neet
federal standards for identification including, but not linmted to, that
such licenses and pernmits shall state a phrase substantially simlar to
"FOR DRI VING PRI VI LEGES ONLY - NOT VALID FOR | DENTI FI CATI ON'. Provi ded
however, that the comm ssioner nmay pronul gate regul ati ons providing for
addi tional design or color indicators for driving privilege |licenses and
learners' permits applied for with alternative forms of identification
if required to conply with federal law. As used in this section "alter-
native fornms of identification" shall nmean a valid, unexpired foreign
passport issued by an applicant's country of citizenship (which shal
also be eligible as proof of age), a valid, unexpired consular identifi-
cation docunent issued by a consulate fromthe applicant's country of
citizenship, or a valid foreign driver's license that includes a photo
image of the applicant and which is unexpired or expired for less than
twenty-four nonths of its date of expiration

(b) Applicants for a [neh—ecomrercial—drver—s] driving privilege
license or learner's permt applied for with alternative forns of iden-
tification or a renewal thereof shall not be required to prove that they
are lawfully present in the United States.

(c) Application forns for [repr—comrerelal—dvers—] driving privilege
licenses and | earners' pernits [which—do—-het—neetfederal—standards—{or]
applied for with alternative forns of identification or for renewal
t hereof shall not state (i) the documents an applicant used to prove age
or identity, or (ii) an applicant's ineligibility for a social securlty
nunber where applicable, or (iii) an applicant's citizenship or imm-
gration status.

(d) The comm ssioner and any agent or enpl oyee of the conm ssioner
shall not retain the docunents or copies of docunents presented by
applicants for [pen—commerelal—drivers—] driving privilege |icenses or
| earners' permts [which—do—hrot—reet—federal—standards—fo+r] applied for
with alternative forns of identification to prove age or identity except
for a linmted period necessary to ensure the validity and authenticity
of such docunents.

(e) (i) A [roenr——sconercial—driver—s] driving privilege license or
| earner's permt [whi-ch—does—ot—pet—federal—standards—for] applied for
with alternative forns of identification shall not be used as evi dence
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of a person's citizenship or immgration status, and shall not be the
basis for investigating, arresting, or detaining a person. (ii) Neither
the comm ssioner nor any agent or enployee of the conmm ssioner shal

i nqui re about the citizenship or immgration status of any applicant for
a [rneh——conrercial—edriver—s] driving privilege license or learner's
pernit [whi-ch—deoes—not—reet—federal—standards—for] applied for with
alternative forns of identification

8 5. Subdivision 3 of section 5-212 of the election |aw, as added by
chapter 659 of the laws of 1994, is anmended to read as foll ows:

3. The voter registration portion of such forns:

(a) shall not require any information that duplicates the information
required on the application for the driver license portion and shal
require only such additional information, including the applicant's
signature, as wll enable election officials to assess the applicant's
eligibility to register to vote, prevent duplicate registration and to
adm ni ster voter registration and other parts of the el ection process.

(b) shall include a statenment of the eligibility requirenments for
voter registration and shall require the applicant to attest by his or
her signature that he or she neets those requirenents under penalty of
perjury.

(c) shall informthe applicant, in print identical to that used in the
attestation section of the foll ow ng:

(i) voter eligibility requirenments;

(ii) penalties for subm ssion of false registration application;

(iii) that the office where applicant registers shall remain confiden-
tial and the information be used only for voter registration purposes;

(iv) if the applicant declines to register, his or her declination
shall remain confidential and be used only for voter registration
pur poses[ -] ._

(d) notwithstanding any provision of law to the contrary, shal
require the applicant to provide his or her social security nunber.

8 6. This act shall take effect inmediately; provided, however, that
the anmendnents to subdivision 1 of section 502 of the vehicle and traf-
fic law made by section two of this act shall be subject to the expira-
tion of such subdivision, when upon such date the provisions of section
two-a of this act shall take effect.




