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STATE OF NEW YORK

2849

2021- 2022 Regul ar Sessi ons

| N SENATE

January 26, 2021

I ntroduced by Sens. THOVAS, MAYER -- read twi ce and ordered printed, and
when printed to be conmitted to the Committee on Consuner Protection

AN ACT in relation to restricting the repossession of notor vehicles and
nobil e hones for persons suffering financial hardship as a result of
the COVID-19 pandenic; and providing for the repeal of such provisions
upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. For the purposes of this act, the follow ng terns shal
have the foll ow ng neani ngs:

1. "Covered period" nmeans March 7, 2020 until 180 days after the expi-
ration of the state disaster energency declared for the entire state by
executive order nunber 202 and any further anmendnents or nodifications,
and as may be further extended pursuant to section 28 of the executive
| aw.

2. "Holder of a retail instalment contract"” shall have the sane nean-
ing as set forth in section 301 of the personal property |aw.

3. "Financial hardship" nmeans (a) significant |oss of household incone
during the COVI D-19 pandem c;

(b) increase in necessary out-of-pocket expenses related to performng
essential work or related to health inpacts during the COvID- 19 pandem
ic;

(c) <childcare responsibilities or responsibilities to care for an
el derly, disabled, or sick fam |y nenber during the COVID 19 pandenic
have negatively affected the ability of holder of a retail instal nent
contract to obtain neaningful enploynment or earn incone or increased
necessary out-of - pocket expenses; or

(d) other circunstances related to the COVID 19 pandem ¢ have nega-
tively affected the ability to obtain neaningful enploynment or earn
incone or have significantly reduced househol d i ncone or significantly
i ncreased expenses; and public assistance, including unenploynment insur-
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ance, pandem c unenpl oynment assistance, disability insurance, or paid
famly leave, does not fully make up for |ost household incone or
i ncreased expenses.

4. "Vehicle-secured credit obligation" shall nmean either a | oan for
personal, famly, or househol d purposes that is secured by a nobile hone
or motor vehicle; or a retail instalnment contract as defined in section

301 of the personal property |aw.

§ 2. 1. Notwi thstanding any provision of law to the contrary, no cred-
itor, or seller of a notor vehicle subject to a retail instal nent
contract shall repossess or otherw se take possession of a mobile hone
or motor vehicle for the duration of the covered period for failure of
the buyer to make paynents if such person is experiencing financial
hardship related to the COVID 19 public health emergency and is unable
to nake a | oan or other agreed on paynent for a vehicle-secured credit
obligation.

2. A holder of aretail instalnment contract who is experiencing finan-
cial hardship as defined in this act may nake a witten declaration to
that fact and provide such declaration to the creditor or seller of a

nmot or vehicle under a retail instalnment contract.

3. No creditor shall report any new adverse information that is a
result of the COVID 19 public health enmergency to any consumner reporting
agency.

4. No creditor shall assess any fees, penalties or additional interest
on any vehicl e-secured credit obligation for the duration of the covered
peri od.

5. Upon expiration of the covered period, no creditor shall require a
| unp sum paynment or assess any fees, penalties or additional interest on
any vehicle-secured credit obligation owed for the duration of the
covered period. A creditor shall shift the nissed paynments to the end of
the schedul ed term

8§ 3. This act shall take effect imediately and shall expire and be
deenmed repealed 180 days after the expiration of the state disaster
energency declared for the entire state by executive order nunber 202
and any further anendnents or nodifications, and as may be further
extended pursuant to section 28 of the executive |aw.



