STATE OF NEW YORK

2506--B

| N SENATE

January 20, 2021

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the education law, in relation to school <contracts for
excel lence; to anmend the education law, in relation to the apportion-
ment of public noneys to school districts enploying eight or nore
teachers; to anend the education law, in relation to pandem c adj ust-
ment paynment reduction; to anend the education law, in relation to
ai dable transportation expense; to anmend the education law, in
relation to the statew de universal full-day pre-kindergarten program
to amend the education law, in relation to noneys apportioned; to
amend chapter 756 of the laws of 1992, relating to funding a program
for work force education conducted by the consortiumfor worker educa-
tion in New York city, in relation to reinbursenent for the 2021-2022
school year; to amend chapter 756 of the laws of 1992, relating to
funding a program for work force educati on conducted by the consortium
for worker education in New York city, in relation to wthholding a
portion of enploynment preparation education aid and in relation to the
ef fectiveness thereof; to amend chapter 147 of the |aws of 2001,
amendi ng the education law relating to conditional appointnent of
school district, charter school or BOCES enpl oyees, in relation to the
effectiveness thereof; to amend chapter 425 of the |aws of 2002,
anmendi ng the education law relating to the provision of supplenental
educational services, attendance at a safe public school and the
suspensi on of pupils who bring a firearmto or possess a firearmat a
school, in relation to the effectiveness thereof; to anend chapter 101
of the laws of 2003, anmending the education law relating to inplenen-
tation of the No Child Left Behind Act of 2001, in relation to the
effectiveness thereof; to amend the education law, in relation to
ext endi ng apportionnents of public noneys to certain school districts
enpl oying eight or nore teachers; to anmend chapter 121 of the |laws of
1996 relating to authorizing the Roosevelt union free school district
to finance deficits by the issuance of serial bonds, in relation to
extendi ng certain provisions thereof; to anmend part B of chapter 57 of
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the laws of 2008 amendi ng the education law relating to the universa

preki ndergarten program in relation to the effectiveness thereof;
relates to school bus driver training; relates to special apportion-
ment for salary expenses and public pension accruals; relates to
authorizing the city school district of the city of Rochester to
purchase certain services; relates to suballocations of appropri-
ations; and relating to the support of public libraries (Part A); to
amend the education law, in relation to foundation aid; creating a
task force on education funding and property tax reform to ratify and
val i date certain school district building projects; to legalize, vali-
date, ratify and confirm certain acts relating to transportation
contracts; to anmend the education law, in relation to the paynment of
noneys due for prior years and the apportionnent of noneys to schoo

districts; providing for the increase of tuition rates; to anend the
education law, in relation to special act school districts and speci al
education; to anend the education law, in relation to the effective-
ness of provisions relating to BOCES internediate districts; to amend
the education law, in relation to the salary of certain teachers
providing instruction in career and technical education to school age
students; to amend the real property tax law, in relation to schoo

district unexpended surplus funds; to amend the education law, in
relation to conputation of resident wei ghted average daily attendance

to amend the education law, in relation to supplenental educationa

i nprovenent grants; to amend chapter 157 of the |aws of 2020 relating
to authorizing the expenditure and tenporary transfer of reserve funds
for expenses related to COVID-19, in relation to reinbursenent of such
funds; to amend the education law, in relation to supplenmental educa-
tional inprovenent grants; to amend the education law, in relation to
financing charter schools; to anend the education law, in relation to
culturally responsive-sustaining education; to amend chapter 507 of
the laws of 1974, relating to providing for the apportionnent of state
nmoni es to certain nonpublic schools, to reinburse them for their
expenses in conmplying with certain state requirenents for the adm nis-
tration of state testing and evaluation progranms and for participation
in state progranms for the reporting of basic educational data, in
relation to the calculation of nonpublic schools' eligibility to
receive aid; to repeal section 3614 of the education lawrelating to
statenents of total funding allocations; and to provide for the repeal
of certain provisions of this act and the real property tax |aw relat-
ing thereto (Part A-1); to anend the business corporation I|aw, the
partnership law and the limted liability conmpany law, in relation to
certified public accountants (Part B); intentionally omtted (Part O);
to amend the education law, in relation to extending state university
of New York procurenent flexibility and authorizing the state univer-
sity of New York to purchase services froma consortium and to anend
part D of chapter 58 of the |aws of 2011 anendi ng the education | aw
relating to capital facilities in support of the state university and
community colleges, procurenent and the state university health care
facilities, inrelation to the effectiveness thereof (Part D); to
amend the education law, in relation to tuition rates for SUNY and
CUNY school s; and to anend chapter 260 of the l[aws of 2011, amending
t he education law and the New York state urban devel opnent corporation
act relating to establishing conponents of the NY-SUNY 2020 chal |l enge
grant program in relation to the effectiveness thereof (Part E)

extending scholarship program eligibility for certain recipients
affected by the COVID-19 pandemic (Part F); intentionally omtted
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(Part @Q; intentionally omtted (Part H); intentionally omtted (Part
I); to amend part G of chapter 57 of the laws of 2013, anending the
executive law and the social services law relating to consolidating
the youth developnent and delinquency prevention programand the
speci al delinquency prevention program in relation to nmaking such
provi sions permanent (Part J); to amend part K of chapter 57 of the
| aws of 2012, anending the education law, relating to authorizing the
board of cooperative educational services to enter into contracts with
the commissioner of children and famly services to provide certain
services, in relation to the effectiveness thereof (Part K); to anend
the social services law and the famly court act, in relation to
conmpliance with the Federal Family First Prevention Services Act (Part
L); intentionally onmtted (Part M; intentionally omtted (Part N); to
utilize reserves in the nortgage insurance fund for various housing
purposes (Part ©O; to amend the social services law, in relation to
i ncreasi ng the standards of nonthly need for aged, blind and disabled
persons living in the community (Part P); to anend the social services
law, in relation to increasing the standards of nmonthly need for aged,
blind and disabled persons living in the to amend the state finance
law, in relation to authorizing a tax check-off for gifts to food
banks (Part Q; intentionally omtted (Part R); intentionally omtted
(Part S); intentionally onmtted (Part T); to anend the private housing
finance law, in relation to exenpting certain projects fromsales and
conpensating use taxes (Part U; to anend the social services |aw and
t he abandoned property law, in relation to the transfer of unclainmed
support collections and wunidentified paynents; to repeal certain
provi sions of the social services law relating thereto; and to repea

paragraph (c) of subdivision 1 of section 600 and subdivision 3 of
section 602 of the abandoned property law, relating to noneys paid to
a support bureau of a family court (Part V); intentionally onmitted
(Part W; to anend the public authorities law, in relation to granting
the state of New York nortgage agency authority to purchase nortgage
| oans from a broader pool of non-depository |enders, to purchase nort-
gages secured by new construction |oans, and nodify its nortgages to
assist financially distressed honeowners (Part X); intentionally omt-
ted (Part Y); to amend the social services law, in relation to naking
child care nore affordable for lowincone famlies (Subpart A); and to
amend the social services law, in relation to easing admnistrative
burdens on child care prograns and providers (Subpart B) (Part 2Z2); to
anend the labor law and the public service law, in relation to
requirements for certain renewabl e energy systenms (Part AA); inten-
tionally omtted (Part BB); to anend the labor law, in relation to
prohibiting the inclusion of clains for unenpl oyment insurance arising
fromthe closure of an enployer due to COVID 19 from being included in
such enpl oyer's experience rating charges; and to amend chapter 21 of
the laws of 2021, anending the labor law relating to prohibiting the
inclusion of clains for unenploynent insurance arising from the
closure of an enployer due to COVID-19 from being included in such
enpl oyer' s experience rating charges, in relation to the effectiveness
t hereof (Part CC); to anmend the public housing law and the social
services law, in relation to establishing a COVID-19 energency renta

assi stance program and providing for the repeal of such provisions
upon expiration thereof (Part DD); to anend the public housing law, in
relation to establishing the housing access voucher program (Part EE)

to amend the state finance law, in relation to five-year capital plans
for the state wuniversity of New York and the city university of New
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York (Part FF); to amend the education law, in relation to state
appropriations to the state wuniversity of New York and the city
university of New York (Part G3; to amend the education law, in

relation to providing a program fee option for graduate students (Part
HH); to amend the education law, in relation to providing special
prograns for the screening, testing, counseling, and tutoring of, and
assistance to residents of the state to assure diversity in nedicine
opportunity at schools of nedicine of the state university of New York
and the city university of New York (Part 11); to amend the education

law, 1in relation to enhancing supports and services for students with
disabilities for postsecondary success (Part JJ); to amend the educa-
tion law, in relation to the supervision of the manufacturing and

repacki ng of certain nedical gases or whol esaling of respiratory ther-
apy agents (Part KK); to amend the education law, in relation to the
tuition assistance program award, the tuition credit rate and in
relation to state appropriations to the state university of New York
and the city university of New York (Part LL); to amend the workers

conpensation law, in relation to establishing the excluded workers
fund to provide paynents to workers who suffered a | oss of work-rel at-
ed earnings or a najor source of household incone during a state of
energency decl ared by the governor and who are otherwise ineligible
for unenploynment insurance (Part MV); to amend the social services
law, in relation to the powers of a social services official to
receive and dispose of a deed, nortgage or lien (Part NN); to amend
part A-4 of chapter 58 of the |aws of 2006 enacting the "city of Syra-
cuse and the board of education of the city school district of the
city of Syracuse cooperative school reconstruction act”, in relation
to construction and design contracts entered into by the JSC Board;
and to anmend the education law, in relation to the conputation of
building aid for reconstruction or nodernizing of no nore than three
projects for the third phase of the city of Syracuse cooperative
school reconstruction act (Part OO ; and to anend chapter 416 of the
laws of 2007, establishing the city of Rochester and the board of
education of the city school district of the city of Rochester schoo

facilities nodernization programact, in relation to granting further
authority to the RISCB to noderni ze educational facilities in the city
of Rochester; and to anend the education law, in relation to building
aid for certain educational facilities in the city of Rochester (Part
PP)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
necessary to inplenent the state education, |abor, housing and famly
assi stance budget for the 2021-2022 state fiscal year. Each conponent is
wholly contained within a Part identified as Parts A through PP. The
effective date for each particular provision contained within such Part
is set forth in the |last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes a reference to a section "of this act", when used in
connection with that particular conponent, shall be deened to nean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act .
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Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion |l aw, as anmended by section 1 of part A of chapter 56 of the |aws of
2020, is anended to read as foll ows:

e. Notw thstanding paragraphs a and b of this subdivision, a schoo
district that subnmitted a contract for excellence for the two thousand
eight--two thousand ni ne school year shall subnit a contract for excel-
Il ence for the two thousand nine--two thousand ten school vyear in
conformity with the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that subnmitted a contract for excellence for the two thousand
nine--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which

shall, notwithstanding the requirements of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an amount which shall be not |Iess than the product of the ampunt

approved by the commi ssioner in the contract for excellence for the two
t housand ni ne--two thousand ten school vyear, multiplied by the
district's gap elimnation adjustnment percentage and provided further
that, a school district that submitted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twel ve--two thousand thir-
teen school year which shall, notwithstanding the requirenents of
subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an anmount which shall be not |ess than
t he ambunt approved by the commi ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school year and
provided further that, a school district that submtted a contract for
excel lence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good

standing, shall subnmit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notw thstanding
the requirenments of subparagraph (vi) of paragraph a of subdivision two

of this section, provide for the expenditure of an anpunt which shall be
not less than the amount approved by the conmi ssioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
thousand fourteen--two thousand fifteen school year which shal |,
notw t hstandi ng the requirenments of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anmount which shall be not |ess than the anpbunt approved by the comm s-
sioner in the contract for excellence for the two thousand thirteen--two
t housand fourteen school year; and provided further that, a schoo

district that submitted a contract for excellence for the two thousand
fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall submt a contract for
excel lence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notw thstanding the requirenments of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
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expendi ture of an ampunt which shall be not Iless than the anmpunt
approved by the comri ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; and provided
further that a school district that submitted a contract for excellence
for the two thousand fifteen--two thousand si xteen school year, unless

all schools in the district are identified as in good standing, shal
submt a contract for excellence for the two thousand sixteen--two thou-
sand seventeen school year which shall, notw thstanding the requirenents

of subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an anount which shall be not |ess than
t he anobunt approved by the comm ssioner in the contract for excellence
for the two thousand fifteen--two thousand si xteen school year; and
provided further that, a school district that submtted a contract for
excel lence for the two thousand sixteen--two thousand seventeen schoo

year, unless all schools in the district are identified as in good
standing, shall submt a contract for excellence for the two thousand
sevent een--two thousand ei ghteen school year which shall, notw thstand-
ing the requirenents of subparagraph (vi) of paragraph a of subdivision
two of this section, provide for the expenditure of an anmount which
shall be not Iless than the anobunt approved by the conmm ssioner in the
contract for excellence for the tw thousand sixteen--two thousand
seventeen school year; and provided further that a school district that
submtted a contract for excellence for the two thousand seventeen--two
thousand eighteen school vyear, unless all schools in the district are
identified as in good standing, shall submt a contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year which
shal I, notwi thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmount which shall be not | ess than the anpbunt approved by the
conmi ssioner in the contract for excellence for the two thousand seven-
teen--two t housand ei ghteen school year; and provided further that, a
school district that submitted a contract for excellence for the two
t housand ei ght een--two thousand ni neteen school year, unless all schools

in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand nineteen--two thousand
twenty school year which shall, notwithstanding the requirenments of

subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an ambunt which shall be not I|ess than
the anmpount approved by the conmi ssioner in the contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school vyear; and
provided further that, a school district that submtted a contract for
excel lence for the two thousand nineteen--two thousand twenty schoo

year, unless all schools in the district are identified as in good
standi ng, shall submit a contract for excellence for the two thousand
twenty--two thousand twenty-one school year which shall, notw thstanding

the requirenents of subparagraph (vi) of paragraph a of subdivision tw
of this section, provide for the expenditure of an anpbunt which shall be
not |less than the anount approved by the comr ssioner in the contract
for excellence for the two thousand ni neteen--two thousand twenty schoo

year; and provided further that, a school district that subntted a
contract for excellence for the two thousand twenty--two thousand twen-
ty-one school year, unless all schools in the district are identified as
in good standing, shall submt a contract for excellence for the two
thousand twenty-one--two thousand twenty-two school vyear which shall

notwi t hstanding the requirenments of subparagraph (vi) of paragraph a of
subdivision two of this section, provide for the expenditure of an




OCOO~NOUIRWNPEF

S. 2506--B 7

amount _which shall be not |less than the anpbunt approved by the conm s-
sioner in the contract for excellence for the two thousand twenty--two
thousand twenty-one school vyear. For purposes of this paragraph, the
"gap elimnation adjustment percentage" shall be cal culated as the sum
of one mnus the quotient of the sumof the school district's net gap
elimnation adjustnment for two thousand ten--two thousand el even
conmput ed pursuant to chapter fifty-three of the laws of two thousand
ten, making appropriations for the support of governnment, plus the
school district's gap elimnation adjustnment for two thousand el even--
two thousand twelve as conputed pursuant to chapter fifty-three of the
| aws of two thousand el even, making appropriations for the support of
the |local assistance budget, including support for general support for
public schools, divided by the total aid for adjustnment conputed pursu-
ant to chapter fifty-three of the laws of two thousand el even, making
appropriations for the | ocal assistance budget, including support for
general support for public schools. Provided, further, that such ampunt
shal | be expended to support and maintain all owabl e progranms and activ-
ities approved in the two thousand nine--two thousand ten school year or
to support new or expanded allowable prograns and activities in the
current year.

8§ 2. Intentionally omtted.
§ 3. Intentionally omtted.
8§ 4. Intentionally omtted.
8§ 5. Intentionally omtted.
§ 6. Intentionally omtted.
§ 7. Intentionally omtted.
§ 8. Intentionally omtted.
8 9. Subdivision 1 of section 3602 of the education |law is anended by

addi ng a new paragraph kk to read as foll ows:

kk. The "federal COVID 19 supplenental stinmulus" shall be equal to the
sumof (1) ninety percent of the funds fromthe elenentary and secondary
school energency relief nmade available to school districts pursuant to
the Coronavirus Response and Relief Supplenental Appropriations Act,
2021 in the sane proportion as such district's share of funds provided
under Title | of the Elenentary and Secondary Education Act of 1965 plus
(2) the base federal allocation. For eligible districts, the base
federal allocation shall be equal to the product of nine hundred fifty-
two dollars and fifteen cents ($952.15) and public school district
enrollnment in the base year as conputed pursuant to paragraph n of this
subdivision less ninety percent of the funds fromthe elenentary and
secondary school energency relief made available to school districts
pursuant to the Coronavirus Response and Relief Supplenental Appropri-
ations Act, 2021 in the sane proportion as such district's share of
funds provided under Title | of the Elenentary and Secondary Education
Act of 1965, but not |less than zero. Districts shall be eligible for
the base federal allocation if their conbined wealth ratio for the
current year conputed pursuant to subparagraph one of paragraph c¢ of
subdi vision three of this section is less than one and five tenths (1.5)
and the district is not a central high school district.
10. Intentionally omtted.
11. Intentionally omtted.
12. Intentionally omtted.
12-a. Intentionally onitted
13. Intentionally omtted.
14. Intentionally omtted.
15. Intentionally omtted.

w) W W W W W
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§ 16. Intentionally omtted.

§ 16-a. Intentionally omtted

8 17. Subdivision 19 of section 3602 of the education |law is anended
by adding a new paragraph c to read as foll ows:

c. The positive value of the pandenmc adjustnent paynent reduction
shall not exceed the sum of npbneys apportioned pursuant to sections
seven hundred one, seven hundred el even, seven hundred fifty-one, seven
hundred fifty-three, thirty-six hundred nine-a, thirty-six hundred
nine-b, thirty-six hundred nine-d, thirty-six hundred nine-f, and thir-
ty-six hundred nine-h for the two thousand twenty--two thousand twenty-
one school year for any school district.

8§ 18. Intentionally onitted.

8§ 19. Intentionally onitted.

8 20. Subdivisions 6 and 7 of section 3622-a of the education | aw,
subdivision 6 as anended by section 47 of part A of chapter 58 of the
|l aws of 2011 and subdivision 7 as added by chapter 422 of the Ilaws of
2004, are anended and a new subdivision 8 is added to read as foll ows:

6. Transportation of pupils to and from approved sumrer schoo
prograns operated by a school district in the two thousand--two thousand
one school year and thereafter, provided, however, that if the total
st at ewi de apportionment attributabl e to allowable transportation
expenses incurred pursuant to this subdivision exceeds five mnmllion
dollars (%$5,000,000), individual school district allocations shall be
prorated to ensure that the apportionnment for such sunmer transportation
does not exceed five mllion dollars ($5,000,000), provided that such
prorated apportionment conputed and payabl e as of Septenber one of the
school year inmediately followi ng the school year for which such aid is
claimed shall be deened final and not subject to change; [an€d]

7. Transportation provided pursuant to section thirty-six hundred
thirty-five-b of this article; _and

8. Notwi thstanding any other provision of lawto the contrary, trans-
portation provided during the state disaster energency decl ared pursuant
to executive order 202 of 2020, including transportation provided during
the tinme period of any school building closures ordered pursuant to
executive order 202 of 2020 or otherwi se necessitated by such state
di saster energency. Such transportation shall include, but not be
limted to, transportation of neals. educational materials and supplies
to students., and transportation to provide students wth internet
access.

§ 21. Intentionally omtted.

§ 22. Section 3623-a of the education law is anended by adding a new
subdi vision 4 to read as foll ows:

4. Notwithstanding the provisions of this section or any other
provision of lawto the contrary, for the conputation of transportation
aid pursuant to the requirenents of subdivision seven of section thir-
ty-six hundred two of this article, allowable transportation expenses
shall also include transportation operating expenses described in subdi-
vision one of this section and transportation capital, debt service and
| ease expenses, as described in subdivision two of this section incurred
during the state disaster energency declared pursuant to executive order
202 of 2020, including expenses incurred during the tine period of any
school building closures ordered pursuant to executive order 202 of 2020
or otherwise necessitated by such state disaster energency. Such
expenses shall be allowable transportation expenses even where aidable
regular transportation, as defined in section thirty-six hundred twen-
ty-two-a of this part, was not provided
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§ 22-a. Subdi vision 8 of section 4410 of the education law, as
anended by chapter 474 of the laws of 1996, is anended to read as
fol | ows:

8. Transportation. The municipality in which a preschool child resides
shall, beginning with the first day of service, provide either directly
or by contract for suitable transportation, as determ ned by the board,
to and from special services or prograns; provided, however, that if the
municipality is acity with a population of one mllion or nore persons
the municipality nay del egate the authority to provide such transporta-
tion to the board; and provided further, that prior to providing such
transportation directly or contracting with another entity to provide
such transportation, such nunicipality or board shall request and
encourage the parents to transport their children at public expense,
where cost-effective, at a rate per nmle or a public service fare estab-
lished by the nmunicipality and approved by the conm ssioner. Except as
otherwi se provided in this section, the parents' inability or declina-

tion to transport their <child shall in no way [effeect] affect the
muni ci pality's or board s responsibility to provi de recomended
services. Such transportation shall be provided once daily fromthe

child care location to the special service or program and once daily
from the special service or programto the child care location up to
fifty miles fromthe child care location. If the board determnes that a
child nust receive special services and prograns at a |ocation greater
than fifty mles fromthe child care location, it shall request approval
of the commissioner. For the purposes of this subdivision, the term
"child care location" shall nmean a child's hone or a place where care
for less than twenty-four hours a day is provided on a regular basis and
includes, but is not Iinmted to, a variety of child care services such
as day care centers, famly day care hones and in-hone care by persons
other than parents. Al transportation of such children shall be
provi ded pursuant to the procedures set forth in section two hundred
thirty-six of the famly court act using the date called for in the
witten notice of determination of the board or the date of the witten
notice of determ nation of the board, whichever cones later, in lieu of
the date the court order was issued. Not wi t hstanding this subdivision
or any other provision of lawto the contrary, transportati on expenses
incurred by a nunicipality for operating and nmintenance costs pursuant
to this subdivision during the state di saster energency decl ared pursu-
ant to executive order 202 of 2020, including expenses incurred during
the time period of any closures of special services or prograns ordered
pursuant to executive order 202 of 2020 or otherwi se necessitated by
such state disaster energency, shall be reinbursable and considered
approved costs in accordance with the provisions of this section and the
regul ati ons of the conmi ssioner.

8 23. Subdivision 16 of section 3602-ee of the education |aw, as
anended by section 22 of part A of chapter 56 of the laws of 2020, is
amended to read as foll ows:

16. The authority of the departnent to administer the universal full-
day pre-kindergarten programshall expire June thirtieth, two thousand
[ twenty—one] twenty-two; provided that the program shall continue and
remain in full effect.

8§ 24. Intentionally onitted.

8§ 25. Intentionally onitted.

8§ 26. The openi ng paragraph of section 3609-a of the education |aw, as
anended by section 24 of part A of chapter 56 of the |laws of 2020, is
anended to read as foll ows:
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For aid payable in the two thousand seven--two thousand eight schoo
year through the two thousand [+wenrty] twenty-one--two thousand [wen—
ty-one] twenty-two school year, "noneys apportioned" shall nean the
|l esser of (i) the sumof one hundred percent of the respective anount
set forth for each school district as payable pursuant to this section
in the school aid conputer listing for the current year produced by the
conm ssioner in support of the budget which includes the appropriation
for the general support for public schools for the prescribed paynents
and individualized paynents due prior to April first for the current
year plus the apportionnment payable during the current school year
pursuant to [subdiv-sion] subdivisions six-a and [ subdidsion] fifteen
of section thirty-six hundred two of this part mnus any reductions to
current year aids pursuant to subdivision seven of section thirty-six
hundred four of this part or any deduction from apportionnment payable
pursuant to this chapter for collection of a school district basic
contribution as defined in subdivision eight of section forty-four
hundred one of this chapter, |less any grants provided pursuant to
subpar agraph two-a of paragraph b of subdivision four of section nine-
ty-two-c of the state finance law, | ess any grants provided pursuant to
subdi vision five of section ninety-seven-nnnn of the state finance |aw,
| ess any grants provided pursuant to subdivision twelve of section thir-
ty-six hundred forty-one of this article, or (ii) the apportionnent
cal cul ated by the conmi ssioner based on data on file at the tine the
paynent is processed; provided however, that for the purposes of any
paynents made pursuant to this section prior to the first business day
of June of the current year, noneys apportioned shall not include any
ai ds payabl e pursuant to subdivisions six and fourteen, if applicable
of section thirty-six hundred two of this part as current year aid for
debt service on bond anticipation notes and/or bonds first issued in the
current year or any aids payable for full-day kindergarten for the
current year pursuant to subdivision nine of section thirty-six hundred
two of this part. The definitions of "base year" and "current year" as
set forth in subdivision one of section thirty-six hundred two of this
part shall apply to this section. For aid payable in the tw thousand
[ twenty] twenty-one--two thousand [twenrty—ere] twenty-two school year
reference to such "school aid conputer listing for the current vyear"
shall nean the printouts entitled "[SA202-1] SA212-2".

27. Intentionally omtted.
28. Intentionally omtted.
29. Intentionally omtted.
30. Intentionally omtted.
31. Intentionally omtted.
32. Intentionally omtted.
33. Intentionally omtted.
Intentionally omtted.
35. Intentionally onitted.
36. Intentionally omtted.
36-a. Intentionally omtted
36-b. Intentionally omtted
37. Intentionally omtted.
38. Intentionally omtted.

8 39. Subdivision b of section 2 of chapter 756 of the laws of 1992
relating to funding a programfor work force education conducted by the
consortium for worker education in New York city, as anended by section
30 of part A of chapter 56 of the laws of 2020, is anended to read as
fol | ows:
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b. Reinbursenment for prograns approved in accordance w th subdivision
a of this section for the reinbursenent for the 2018--2019 school year
shall not exceed 59.4 percent of the | esser of such approvabl e costs per
contact hour or fourteen dollars and ninety-five cents per contact hour,
rei mbursenent for the 2019--2020 school vyear shall not exceed 57.7
percent of the lesser of such approvable costs per contact hour or
fifteen dollars sixty cents per contact hour, [ard] reinbursenent for
the 2020--2021 school year shall not exceed 56.9 percent of the |[esser
of such approvable costs per contact hour or sixteen dollars and forty
cents per contact hour, and reinbursenent for the 2021--2022 school year
shall not exceed 56.0 percent of the |lesser of such approvable costs per
contact hour or sixteen dollars and forty cents per contact hour, and
where a contact hour represents sixty mnutes of instruction services
provided to an eligible adult. Notwi thstanding any other provision of
law to the contrary, for the 2018--2019 school year such contact hours
shall not exceed one million four hundred sixty-three thousand nine
hundred sixty-three (1,463,963); for the 2019--2020 school year such
contact hours shall not exceed one mllion four hundred forty-four thou-
sand four hundred forty-four (1,444,444); J[and] for the 2020--2021
school year such contact hours shall not exceed one mllion four hundred
si x thousand nine hundred twenty-six (1,406,926); and for the 2021--2022
school year such contact hours shall not exceed one million four hundred
sixteen thousand one hundred twenty-two (1,416,122). Notwi thstandi ng any
other provision of law to the contrary, the apportionment cal cul ated for
the city school district of the city of New York pursuant to subdivision
11 of section 3602 of the education |aw shall be conputed as if such
contact hours provided by the consortium for worker education, not to
exceed the <contact hours set forth herein, were eligible for aid in
accordance with the provisions of such subdivision 11 of section 3602 of
t he education | aw.

8§ 40. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, is amended by adding a new subdivi-
sion z to read as follows:

z. The provisions of this subdivision shall not apply after the
conpletion of paynents for the 2021--2022 school year. Notwi thstanding
any inconsistent provisions of law, the conmi ssioner of education shal
withhold a portion of enploynent preparation education aid due to the
city school district of the city of New York to support a portion of the
costs of the work force education program Such noneys shall be credited
to the elenentary and secondary education fund-I|ocal assistance account
and shall not exceed thirteen mllion dollars ($13, 000, 000).

8 41. Section 6 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as anmended by section 32 of part A of
chapter 56 of the | aws of 2020, is anended to read as foll ows:

8 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2082%] 2022

8 42. Section 12 of chapter 147 of the | aws of 2001, anending the
education law relating to conditional appointment of school district,
charter school or BOCES enpl oyees, as anended by section 34 of part A of
chapter 56 of the | aws of 2020, is anended to read as foll ows:

8§ 12. This act shall take effect on the sane date as chapter 180 of
the | aws of 2000 takes effect, and shall expire July 1, [2821] 2022 when
upon such date the provisions of this act shall be deened repeal ed.
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8 43. Section 4 of chapter 425 of the laws of 2002, anending the
education law relating to the provision of supplenental educationa
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearmat a school, as
anended by section 35 of part A of chapter 56 of the laws of 2020, is
amended to read as foll ows:

8 4. This act shall take effect July 1, 2002 and section one of this
act shall expire and be deened repeal ed June 30, 2019, and sections two
and three of this act shall expire and be deened repealed on June 30,
[ 2024] 2022.

8 44. Section 5 of chapter 101 of the |laws of 2003, anending the
education law relating to the inplenentation of the No Child Left Behind
Act of 2001, as anended by section 36 of part A of chapter 56 of the
| aws of 2020, is amended to read as fol | ows:

8§ 5. This act shall take effect imediately; provided that sections
one, two and three of this act shall expire and be deened repealed on
June 30, [=2021] 2022.

8 44-a. The closing paragraph of subdivision 5-a of section 3602 of
the education | aw, as anmended by section 14-c of part A of chapter 56 of
the |l aws of 2020, is amended to read as foll ows:

For the two t housand ei ght--two thousand nine school year, each schoo
district shall be entitled to an apportionnent equal to the product of
fifteen percent and the additional apportionnent conputed pursuant to
this subdivision for the two thousand seven--two thousand eight schoo
year. For the two thousand nine--two thousand ten through [twe—theusand
twepty—two—thousand—twenty-onre] two thousand twenty-one--two thousand
twenty-two school years, each school district shall be entitled to an
apportionment equal to the anmount set forth for such school district as
"SUPPLEMENTAL PUB EXCESS COST" under the headi ng "2008-09 BASE YEAR
AIDS" in the school aid conputer |isting produced by the conm ssioner in
support of the budget for the two thousand ni ne--two thousand ten schoo
year and entitled "SA0910".

8 44-b. Paragraph a-1 of subdivision 11 of section 3602 of the educa-
tion | aw, as anended by section 32-a of part A of chapter 56 of the | aws
of 2020, is amended to read as follows:

a-1l. Notwithstanding the provisions of paragraph a of this subdivi-
sion, for aid payable in the school years two thousand--two thousand one
t hrough two thousand nine--two thousand ten, and two thousand eleven--
two thousand twelve through [#fwe—thousand—tweniy—twothousand—twenty—
enre] two thousand twenty-one--two thousand twenty-two, the comm ssioner
may set aside an amount not to exceed two million five hundred thousand
dollars fromthe funds appropriated for purposes of this subdivision for
t he purpose of serving persons twenty-one years of age or ol der who have
not been enrolled in any school for the preceding school year, including
persons who have received a high school diploma or high school equiv-
al ency diploma but fail to denmonstrate basic educational conpetencies as
defined in regulation by the comm ssioner, when neasured by accepted
st andardi zed tests, and who shall be eligible to attend enpl oynment prep-
aration education prograns operated pursuant to this subdivision.

8 44-c. Subdivision 12 of section 3602 of the education law, as
anended by section 14-d of part A of chapter 56 of the laws of 2020, is
amended to read as foll ows:

12. Acadeni ¢ enhancenment aid. a. A school district that as of Apri
first of the base year has been continuously identified as a district in
need of inprovenent for at |least five years shall, for the two thousand
ei ght--two thousand ni ne school year, be entitled to an additiona
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apportionment equal to the positive remainder, if any, of (a) the |esser
of fifteen nillion dollars or the product of the total foundation aid
base, as defined by paragraph j of subdivision one of this section

mul tiplied by ten percent (0.10), less (b) the positive renmainder of (i)
the sumof the total foundation aid apportioned pursuant to subdivision
four of this section and the suppl enental educational inprovenent grants
apportioned pursuant to subdivision eight of section thirty-six hundred
forty-one of this article, less (ii) the total foundation aid base.

b. For the two thousand nine--two thousand ten through two thousand
fourteen--two thousand fifteen school years, each school district shal
be entitled to an apportionment equal to the anpbunt set forth for such
school district as "EDUCATI ON GRANTS, ACADEM C EN' under the heading
"2008-09 BASE YEAR AIDS" in the school aid conmputer listing produced by
the comm ssioner in support of the budget for the two thousand nine--two
t housand ten school year and entitled "SA0910", and such apportionnent
shal |l be deened to satisfy the state obligation to provide an apportion-
ment pursuant to subdivision eight of section thirty-six hundred forty-
one of this article.

c. For the two thousand fifteen--two thousand sixteen year, each
school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2014-15 ESTIMATED AIDS" in the school aid conputer
listing produced by the comm ssioner in support of the budget for the
two thousand fourteen--two thousand fifteen school year and entitled
"SA141-5", and such apportionnent shall be deemed to satisfy the state
obligation to provide an apportionnment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

d. For the two thousand sixteen--two thousand seventeen school vyear
each school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2015-16 ESTI MATED AIDS" in the school aid conputer
listing produced by the comm ssioner in support of the budget for the
two thousand fifteen--two thousand sixteen school year and entitled
"SA151-6", and such apportionnent shall be deemed to satisfy the state
obligation to provide an apportionnment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

e. For the two thousand seventeen--two thousand ei ghteen school vyear
each school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2016-17 ESTI MATED AIDS" in the school aid computer
listing produced by the comm ssioner in support of the budget for the
two thousand sixteen--two thousand seventeen school year and entitled
"SA161-7", and such apportionnent shall be deemed to satisfy the state
obligation to provide an apportionnment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

f. For the two thousand ei ghteen--two thousand ni neteen school year,
each school district shall be entitled to an apportionnent equal to the
anmount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2017-18 ESTIMATED AIDS" in the school aid computer
listing produced by the comm ssioner in support of the budget for the
two thousand seventeen--two thousand ei ghteen school year and entitled
"SA171-8", and such apportionnent shall be deemed to satisfy the state
obligation to provide an apportionment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

g. For the two thousand nineteen--two thousand twenty school vyear
each school district shall be entitled to an apportionment equal to the
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amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2018-19 ESTI MATED AIDS" in the school aid conmputer
listing produced by the comm ssioner in support of the budget for the
two thousand eighteen--two thousand nineteen school year and entitled
"SA181-9", and such apportionnent shall be deenmed to satisfy the state
obligation to provide an apportionment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

h. For the two thousand twenty--two thousand twenty-one and two thou-
sand twenty-one--two thousand twenty-two school [year] years, each
school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2019-20 ESTI MATED AIDS" in the school aid conputer
listing produced by the comri ssioner in support of the budget for the
two thousand ni neteen--two thousand twenty school vyear and entitled
"SA192-0", and such apportionnent shall be deened to satisfy the state
obligation to provide an apportionnent pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

8 44-d. The openi ng paragraph of subdivision 16 of section 3602 of the
education | aw, as anmended by section 14-e of part A of chapter 56 of the
| aws of 2020, is anmended to read as foll ows:

Each school district shall be eligible to receive a high tax aid
apportionnment in the two thousand ei ght--two thousand nine school year,
whi ch shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionment, the tier 2 high tax aid apportionnent and the tier 3 high
tax aid apportionnent or (ii) the product of the apportionment received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand ei ght school year, nultiplied by the due-nmininmm
factor, which shall equal, for districts with an alternate pupil wealth
rati o conputed pursuant to paragraph b of subdivision three of this
section that is less than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). Each school district shall be eligible
to receive a high tax aid apportionnment in the two thousand nine--two
thousand ten through two thousand twelve--two thousand thirteen school
years in the amount set forth for such school district as "H GH TAX Al D'
under the headi ng "2008-09 BASE YEAR AIDS" in the school aid conputer
listing produced by the comrissioner in support of the budget for the
two thousand nine--two thousand ten school year and entitled "SA0910".
Each school district shall be eligible to receive a high tax aid appor-
tionment in the two thousand thirteen--two thousand fourteen through
[ two—thousand—twenty—two—t-housand—twenty-one] two thousand twenty-one-
-two thousand twenty-two school years equal to the greater of (1) the
amount set forth for such school district as "H GH TAX AID' under the
headi ng "2008-09 BASE YEAR AIDS" in the school aid conmputer [listing
produced by the comm ssioner in support of the budget for the two thou-
sand nine--two thousand ten school year and entitled "SA0910" or (2) the
amount set forth for such school district as "H GH TAX AID' under the
heading "2013-14 ESTIMATED AIDS' in the school aid computer listing
produced by the commi ssioner in support of the executive budget for the
2013-14 fiscal year and entitled "BT131-4".

8 44-e. Subparagraph (ii) of paragraph (c) of subdivision 8 of section
3602- ee of the education law, as anmended by section 22-b of part A of
chapter 56 of the | aws of 2020, is anended to read as foll ows:

(ii) Provided that, notw thstanding any provisions of this paragraph
to the contrary, for the two thousand seventeen-two thousand ei ght een

t hrough t he [ twe—thousand—twenty—two—thousand—twenty-onre] two thousand

twenty-three--two thousand twenty-four school years an exenption to the
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certification requirenment of subparagraph (i) of this paragraph nmay be
made for a teacher without certification valid for service in the early
chi |l dhood grades who possesses a witten plan to obtain certification
and who has registered in the ASPIRE workforce registry as required
under regul ations of the comm ssioner of the office of children and
fam ly services. Notw thstandi ng any exenption provided by this subpara-
graph, certification shall be required for enploynment no |ater than June
thirtieth, two thousand [twenty—one] twenty-four; provided that for the
two thousand twenty-two thousand twenty-one [sehoel—year] through the
two thousand twenty-three--two thousand twenty-four school years, schoo

districts with teachers seeking an exenption to the certification
requi rement of subparagraph (i) of this paragraph shall submit a report
to the commissioner regarding (A) the barriers to certification, if any,
(B) the nunber of uncertified teachers registered in the ASPI RE work-
force registry teaching pre-kindergarten in the district, including
those enployed by a comunity-based organization, (C the nunber of
previously uncertified teachers who have conpleted certification as
required by this subdivision, and (D) the expected certification
conpl etion date of such teachers.

8§ 44-f. Subdivision a of section 5 of chapter 121 of the laws of 1996,
relating to authorizing the Roosevelt wunion free school district to
finance deficits by the issuance of serial bonds, as anended by section
42-a of part A of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

a. Notwi thstanding any other provisions of [aw, upon application to
the comm ssioner of education subnmitted not sooner than April first and
not later than June thirtieth of the applicable school year, the Roose-
velt union free school district shall be eligible to receive an appor-
tionment pursuant to this chapter for salary expenses, including related
benefits, incurred between April first and June thirtieth of such schoo
year. Such apportionnment shall not exceed: for the 1996-97 school year
through the [2820-21] 2021-22 school vyear, four mllion dol l ars
(%4,000,000); for the [=202+-22] 2022-23 school year, three nmillion
dollars ($3,000,000); for the [2822-23] 2023-24 school year, two nillion
dol l ars ($2,000,000); for the [2823-24] 2024-25 school year, one nmillion
dol l ars ($1, 000,000); and for the [2024-25] 2025-26 school year, zero
dol | ars. Such annual application shall be nmade after the board of
education has adopted a resolution to do so with the approval of the
conmi ssi oner of education.

8 44-g. Subdivision 4 of section 51 of part B of chapter 57 of the
| aws of 2008 amendi ng the education law relating to the wuniversal prek-
i ndergarten program as anended by section 22-a of part A of chapter 56
of the laws of 2020, is anended to read as foll ows:

4. section twenty-three of this act shall take effect July 1, 2008 and
shal |l expire and be deened repeal ed June 30, [=2021] 2024;

8§ 45. School bus driver training. In addition to apportionnments ot her-
wi se provided by section 3602 of the education law, for aid payable in
the 2021--2022 school year, the comm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynents shall not exceed four hundred thousand dollars ($400,000) per
school year.

8§ 46. Special apportionnment for salary expenses. a. Notw thstandi ng
any other provision of law, upon application to the comm ssioner of
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education, not sooner than the first day of the second full business
week of June 2022 and not |ater than the last day of the third ful
busi ness week of June 2022, a school district eligible for an apportion-
ment pursuant to section 3602 of the education |aw shall be eligible to
receive an apportionnent pursuant to this section, for the school year
ending June 30, 2022, for salary expenses incurred between April 1 and
June 30, 2021 and such apportionment shall not exceed the sumof (i) the
deficit reduction assessnent of 1990--1991 as determined by the comm s-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
186 percent of such anpbunt for a city school district in acity with a
popul ati on in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such anount for a city school district in acity with a population of
nore than 195,000 inhabitants and | ess than 219, 000 i nhabitants accord-
ing to the |atest federal census, plus (iv) the net gap elimnation
adjustnent for 2010--2011, as determ ned by the conm ssioner of educa-
tion pursuant to chapter 53 of the laws of 2010, plus (v) the gap elim -
nation adjustnent for 2011--2012 as determ ned by the conm ssioner of
education pursuant to subdivision 17 of section 3602 of the education
| aw, and provided further that such apportionment shall not exceed such
salary expenses. Such application shall be made by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in acity with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such
city.

b. The claimfor an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submitted to the
comm ssi oner of education on a formprescribed for such purpose, and
shall be payable upon deternination by such comm ssioner that the form
has been subnmitted as prescribed. Such approved anmounts shall be payabl e
on the sane day in Septenber of the school year following the year in
which application was nade as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by Iaw from noneys in the state lottery fund and from the
general fund to the extent that the anmbunt paid to a school district
pursuant to this section exceeds the amount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the -education |lawin the school year follow ng the
year in which application was made.

c. Notwi thstandi ng the provisions of section 3609-a of the education
| aw, an anount equal to the ampbunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll owi ng paynments due the school district during the school year
following the vyear in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the followng order: the lottery
apportionment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynments to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any renmainder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.
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8 47. Special apportionnment for public pension accruals. a. Not wi t h-
standi ng any other provision of Iaw, upon application to the conm ssion-
er of education, not |ater than June 30, 2022, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionment pursuant to this section
for the school year ending June 30, 2022 and such apportionnent shal
not exceed the additional accruals required to be nade by schoo
districts in the 2004--2005 and 2005--2006 school years associated wth
changes for such public pension liabilities. The anmount of such addi-
tional accrual shall be certified to the conmm ssioner of education by
the president of the board of education or the trustees or, in the case
of a city school district inacity with a population in excess of
125,000 inhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
in a city with a population in excess of 125,000 inhabitants, with the
approval of the mayor of such city.

b. The claimfor an apportionnment to be paid to a school district
pursuant to subdivision a of this section shall be submitted to the
comm ssi oner of education on a formprescribed for such purpose, and
shall be payable upon deternination by such comm ssioner that the form
has been subnmitted as prescribed. Such approved anounts shall be payabl e
on the sane day in Septenber of the school year following the year in
which application was nade as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by Iaw from noneys in the state lottery fund and from the
general fund to the extent that the anmbunt paid to a school district
pursuant to this section exceeds the amount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the -education |lawin the school year follow ng the
year in which application was nade.

c. Notwi thstandi ng the provisions of section 3609-a of the education
| aw, an anount equal to the ampbunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll owi ng paynments due the school district during the school year
following the vyear in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the followng order: the lottery
apportionment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynments to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any renmainder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

§ 48. Notwi thstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2021--2022 school year, as a non-conmponent schoo
district, services required by article 19 of the education |aw.
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8 49. The ampunts specified in this section shall be a set-aside from
the state funds which each such district is receiving fromthe tota
foundati on aid:

a. for the devel opnent, nmintenance or expansion of nagnet schools or
magnet school prograns for the 2021--2022 school year. For the city
school district of the city of New York there shall be a setaside of
foundation aid equal to forty-eight mllion one hundred seventy-five
thousand dollars (%$48,175,000) including five hundred thousand dollars
(%500, 000) for the Andrew Jackson High School; for the Buffalo city
school district, twenty-one nmillion twenty-five thousand dollars
(%21, 025,000); for the Rochester city school district, fifteen million
dol l ars ($15,000,000); for the Syracuse city school district, thirteen
mllion dollars ($13,000,000); for the Yonkers city school district,
forty-nine mllion five hundred thousand dollars ($49, 500,000); for the
Newburgh city school district, four mllion six hundred forty-five thou-
sand dol | ars (%4, 645,000); for the Poughkeepsie <city school district,
two million four hundred seventy-five thousand dollars (%$2,475,000); for
the Mount Vernon city school district, two mllion dollars ($2, 000, 000);
for the New Rochelle city school district, one million four hundred ten
t housand dollars ($1,410,000); for the Schenectady city school district,
one mllion eight hundred thousand dollars ($1,800,000); for the Port
Chester city school district, one mllion one hundred fifty thousand
dollars (%1, 150,000); for the Wite Plains city school district, nine
hundred thousand dollars ($900,000); for the Niagara Falls city schoo
district, six hundred thousand dollars ($600,000); for the Albany city
school district, three mllion five hundred fifty thousand dollars
(%$3,550,000); for the Utica city school district, tw nllion dollars
(%$2,000,000); for the Beacon city school district, five hundred sixty-
six thousand dollars ($566,000); for the Mddletown city schoo
district, four hundred thousand dollars ($400,000); for the Freeport
union free school district, four hundred thousand dollars ($400,000);
for the Geenburgh central school district, three hundred thousand
dol | ars ($300,000); for the Ansterdam city school district, eight
hundred thousand dollars ($800,000); for the Peekskill city schoo
district, two hundred thousand dollars ($200,000); and for the Hudson
city school district, four hundred thousand dollars ($400, 000).

b. Notwi thstanding any inconsistent provision of lawto the contrary,
a school district setting aside such foundation aid pursuant to this
section may use such setaside funds for: (i) any instructional or
i nstructional support costs associated with the operation of a rmagnet
school ; or (ii) any instructional or instructional support costs associ-
ated with inplenentation of an alternative approach to pronote diversity
and/ or enhancenent of the instructional program and raising of standards
in elementary and secondary schools of school districts having substan-
tial concentrations of mnority students.

c. The conmi ssioner of education shall not be authorized to w thhold
foundation aid froma school district that used such funds in accordance
with this paragraph, notw thstanding any inconsistency with a request
for proposals issued by such conm ssioner for the purpose of attendance
i nprovenment and dropout prevention for the 2021--2022 school year, and
for any city school district in a city having a population of nore than
one mllion, the setaside for attendance inprovenent and dropout
prevention shall equal the ambunt set aside in the base year. For the
2021--2022 school year, it is further provided that any city schoo
district in a city having a population of nore than one mllion shal
allocate at Ileast one-third of any increase frombase year levels in
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funds set aside pursuant to the requirenments of this section to conmuni -
ty-based organi zations. Any increase required pursuant to this section
to comunity-based organizations mnust be in addition to allocations
provi ded to community-based organi zations in the base year.

d. For the purpose of teacher support for the 2021--2022 school year
for the city school district of the city of New York, sixty-two mnillion
seven hundred seven thousand dollars ($62,707,000); for the Buffalo city
school district, one mnmllion seven hundred forty-one thousand dollars
(%1, 741,000); for the Rochester city school district, one mllion seven-
ty-six thousand dollars ($1,076,000); for the Yonkers city schoo
district, one mllion one hundred forty-seven thousand dollars
(%1, 147,000); and for the Syracuse city school district, eight hundred
nine thousand dollars ($809,000). Al funds nade available to a schoo
district pursuant to this section shall be distributed anbng teachers
i ncluding prekindergarten teachers and teachers of adult vocational and
academi ¢ subjects in accordance with this section and shall be in addi-
tion to salaries heretofore or hereafter negotiated or nade avail abl e;
provi ded, however, that all funds distributed pursuant to this section
for the current year shall be deenmed to incorporate all funds distrib-
uted pursuant to forner subdivision 27 of section 3602 of the education
law for prior years. In school districts where the teachers are repres-
ented by certified or recognized enployee organizations, all salary
increases funded pursuant to this section shall be determ ned by sepa-
rate coll ective negotiati ons conducted pursuant to the provisions and
procedures of article 14 of the civil service |aw, notw thstanding the
exi stence of a negotiated agreenent between a school district and a
certified or recogni zed enpl oyee organi zati on.

8 50. Support of public libraries. The noneys appropriated for the
support of public libraries by a chapter of the laws of 2021 enacting
the aid to localities budget shall be apportioned for the 2021--2022
state fiscal year in accordance with the provisions of sections 271,
272, 273, 282, 284 and 285 of the education |aw as anmended by the
provi sions of this chapter and the provisions of this section, provided
that library construction aid pursuant to section 273-a of the education
law shall not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or
program as defined by the comm ssioner of education, shall receive |ess
total systemor programaid than it received for the year 2001--2002
except as a result of a reduction adjustnment necessary to conformto the
appropriations for support of public libraries.

Not wi t hst andi ng any other provision of law to the contrary the noneys
appropriated for the support of public libraries for the year 2021--2022
by a chapter of the |aws of 2021 enacting the education, |abor and fam -
|y assistance budget shall fulfill the state's obligation to provide
such aid and, pursuant to a plan devel oped by the comn ssioner of educa-
tion and approved by the director of the budget, the aid payable to
libraries and |library systens pursuant to such appropriations shall be
reduced proportionately to assure that the total anmount of aid payable
does not exceed the total appropriations for such purpose.

8 51. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or renainder thereof, as the case may be, to any ot her
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person or circunmstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8 52. This act shall take effect imediately, and shall be deened to
have been in full force and effect on and after April 1, 2021, provided,
however, that:

1. Sections one, twenty-three, twenty-six, forty-one, forty-three,
forty-four, forty-four-a, forty-four-b, forty-four-c, forty-four-d,
forty-four-e, forty-four-f, forty-four-g, forty-five, forty-eight and
forty-nine of this act shall take effect July 1, 2021; and

2. The anendnents to chapter 756 of the laws of 1992, relating to
funding a programfor work force education conducted by a consortium for
wor ker education in New York City made by sections thirty-nine and forty
of this act shall not affect the repeal of such chapter and shall be
deened repeal ed therewith.

PART A-1

Section 1. Paragraph a of subdivision 4 of section 3602 of the educa-
tion law i s amended by adding a new subparagraph 5 to read as foll ows:

(5) "Total foundation aid" shall be equal to the product of the total
aidable foundation pupil units multiplied by the district's selected
foundation aid.

8 2. Subdivision 4 of section 3602 of the education |law is anended by
addi ng a new paragraph i to read as foll ows:

i. Foundation aid payable in the two thousand twenty-one--two thousand
twenty-two school vear. Notwithstanding any provision of lawto the
contrary, foundation aid payable in the twd thousand twenty-one--two
thousand twenty-two school year shall equal the sumof the total founda-
tion aid base conputed pursuant to subparagraph (iii) of paragraph j of
subdi vi sion one of this section plus the greater of tiers A through H
For the purposes of this paragraph

(i) "Tier A" shall be equal to the product of total foundation aid
base conputed pursuant to paragraph j of subdivision one of this section
and two hundredths (0.02).

(ii) "Tier B" shall be equal to the positive difference, if any, of
(1) the product of six tenths (0.60) nultiplied by the total foundation
aid pursuant to paragraph a of this subdivision less (2) the total foun-
dation aid base conputed pursuant to paragraph j of subdivision one of
this section.

(iii) "Tier C'" shall be equal to the product of the RC Percent Factor
nultiplied by the total foundation aid base conputed pursuant to para-
graph j of subdivision one of this section for eligible districts.
Districts shall be eligible for Tier Cif the Phase-in Rennini ng Factor
is greater than the RCI Percent Factor. For purposes of this paragraph,.
the "RClI Percent Factor" shall be equal to the quotient of (1) the posi-
tive difference of a regional cost index produced in tw thousand eigh-
teen reflecting an analysis of |abor market costs in the nine | abor
force regions based on nedian salaries in professional occupations that
require sinmlar credentials to those of positions in the education
field, but not including those occupations in the education field, |ess
the regional cost indices for the two thousand seven--two thousand ei ght
school vyear pursuant to paragraph a of this subdivision divided by (2)
the regional cost indices for the two thousand seven--two thousand ei ght
school year pursuant to paragraph a of this subdivision. For _purposes
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of this paragraph, the "Phase-in Rennining Factor" shall be equal to the
difference of the quotient of (1) the positive difference, if any, of
the total foundation aid pursuant to paragraph a of this subdivision
less the total foundation aid base conputed pursuant to paragraph j of
subdi vi sion one of this section less divided by (2) the positive differ-
ence of "FOUNDATION Al D' under the heading "2007-08 ESTIMATED AIDS' in
the conputer listing produced by the conm ssioner in support of the
enacted budget for the two thousand seven--two thousand eight schoo

vear and entitled "SA070-8" |less "2010-11 TOTAL FOUNDATION AID' in the
conputer listing produced by the conmi ssioner in support of the enacted
budget for the two thousand seven--two thousand eight school year enti-
tled "SA070-8", less one (1.0).

(iv) "Tier D' shall be equal to the product of twenty-six hundredths
(0.26) multiplied by the positive difference, if any, of (1) total foun-
dation aid pursuant to paragraph a of this subdivision less (2) the
total foundation aid base conputed pursuant to paragraph j of subdivi-
sion one of this section for districts where the Phase-in Renmining
Factor is greater than the RClI Percent Factor and the RCI Percent Factor
is greater than zero.

(v) "Tier E' shall be equal to the product of a certain percentage
multiplied by the positive difference, if any, of (1) total foundation
aid pursuant to paragraph a of this subdivision less (2) the total foun-
dation aid base conputed pursuant to paragraph j of subdivision one of
this section, provided that the certain percentage shall be fifty-seven
hundredths (0.57) for city school districts of cities having popul ations
of one mllion or nore, forty-five hundredths (0.45) for a city schoo
district in a city with a population of nore than two hundred fifty
thousand but | ess than one mllion as of the two thousand ten federa
decennial census; fifty-seven hundredths (0.57) for a city schoo
district in acity with a population of nore than two hundred thousand
but less than two hundred fifty thousand as of the two thousand ten
federal decennial census; fifty-seven hundredths (0.57) for a city
school district in a city with a population of nore than one hundred
fifty thousand but less than two hundred thousand as of the two thousand
ten federal decennial census; forty-five hundredths (0.45) for a city
school district in a city with a population of nore than one hundred
twenty-five thousand but less than one hundred fifty thousand as of the
two thousand ten federal decennial census; and twelve hundredths (0.12)
for all other districts.

(vi) "Tier F'" shall be equal to the product of twenty hundredths
(0.20) multiplied by the positive difference, if any, of (1) total foun-
dation aid pursuant to paragraph a of this subdivision less (2) the

total foundation aid base conputed pursuant to paragraph j of subdivi-
sion one of this section for small city school districts pursuant to
paragraph jj of subdivision one of this section.

(vii) "Tier G'" shall be equal to the product of (1) twenty-seven
hundredths (0.27) multiplied by (2) the positive difference, if any, of
total foundation aid pursuant to paragraph a of this subdivision | ess
the total foundation aid base conputed pursuant to paragraph | of subdi-
vision one of this section, nmultiplied by (3) the product of the three-
vear direct certification percentage calculated pursuant to paragraph i
of subdivision one of this section nultiplied by eighty hundredths
(0.80) but not less than zero nor greater than one.

(viii) "Tier H' shall be equal to the product of the (1) Direct
Certification Index nultiplied by (2) four hundred dollars ($400.00)
multiplied b 3 ublic school district enrollnent as conputed pursuant
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to paragraph n of subdivision one of this section for districts where
the conbined wealth ratio for total foundation aid conputed pursuant to
subparagraph two of paragraph c¢c of subdivision three of this sectionis
less than two and eight tenths (2.8). For purposes of this paragraph

the "Direct Certification Index" shall be equal to the three-year direct
certification percentage cal culated pursuant to paragraph ii of subdivi-
sion one of this section divided by the statew de average of such
percentage, provided this statew de average for the two thousand twen-
ty-one--two thousand twenty-two school year shall be equal to four
hundred seventy-three thousandths (0.473).

8 2-a. (Cause (ii) of subparagraph 2 of paragraph b of subdivision 4
of section 3602 of the education |law, as anmended by section 5-c of part
YYY of chapter 59 of the aws of 2019, is anended to read as foll ows:

(ii) Phase-in foundation increase factor. For the two thousand
el even--two thousand twelve school year, the phase-in foundati on
increase factor shall equal thirty-seven and one-half percent (0.375)
and the phase-in due mni mum percent shall equal nineteen and forty-one
hundredths percent (0.1941), for the two thousand twel ve--two thousand
thirteen school year the phase-in foundation increase factor shall equal
one and seven-tenths percent (0.017), for the two thousand thirteen--two
t housand fourteen school year the phase-in foundation increase factor
shall equal (1) for a city school district in a city having a popul ation
of one mllion or nore, five and twenty-three hundredths percent
(0.0523) or (2) for all other school districts zero percent, for the two
t housand fourteen--two thousand fifteen school year the phase-in founda-
tion increase factor shall equal (1) for a city school district of a
city having a population of one nmllion or nore, four and thirty-two
hundr edt hs percent (0.0432) or (2) for a school district other than a
city school district having a population of one mllion or nore for
which (A) the quotient of the positive difference of the foundation
fornula aid m nus the foundation aid base conputed pursuant to paragraph
j of subdivision one of this section divided by the foundation formula
aid is greater than twenty-two percent (0.22) and (B) a combined wealth
ratio less than thirty-five hundredths (0.35), seven percent (0.07) or
(3) for all other school districts, four and thirty-one hundredths
percent (0.0431), and for the two thousand fifteen--two thousand sixteen
school year the phase-in foundation increase factor shall equal: (1) for
a city school district of a city having a population of one mllion or
nmore, thirteen and two hundred seventy-four t housandt hs per cent
(0.13274); or (2) for districts where the quotient arrived at when
dividing (A) the product of the total aidable foundation pupil wunits
multiplied by the district's selected foundation aid |ess the total
foundati on aid base computed pursuant to paragraph j of subdivision one
of this section divided by (B) the product of the total aidable founda-
tion pupil units nultiplied by the district's selected foundation aid is
greater than nineteen percent (0.19), and where the district's conbi ned
wealth ratio is less than thirty-three hundredths (0.33), seven and
seventy-five hundredths percent (0.0775); or (3) for any other district
designated as high need pursuant to clause (c) of subparagraph two of
paragraph ¢ of subdivision six of this section for the school aid
computer listing produced by the conm ssioner in support of the enacted
budget for the two thousand seven--two thousand ei ght school year and
entitled "SA0708", four percent (0.04); or (4) for a city schoo
district in a city having a popul ati on of one hundred twenty-five thou-
sand or nore but |l ess than one mllion, fourteen percent (0.14); or (5)
for school districts that were designated as small city school districts
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or central school districts whose boundaries include a portion of a
small city for the school aid conputer listing produced by the conmi s-
sioner in support of the enacted budget for the two thousand fourteen--
two thousand fifteen school year and entitled "SA1415", four and seven
hundred fifty-one thousandths percent (0.04751); or (6) for all other
districts one percent (0.01), and for the two thousand sixteen--two
t housand seventeen school year the foundation aid phase-in increase
factor shall equal for an eligible school district the greater of: (1)
for a city school district in a city with a population of one mllion or
nmore, seven and seven hundred eighty four thousandths percent (0.07784);
or (2) for a city school district in acity with a population of nore
than two hundred fifty thousand but [ ess than one nillion as of the nost
recent federal decennial census, seven and three hundredths percent
(0.0703); or (3) for a city school district in acity with a population
of nore than two hundred thousand but |ess than two hundred fifty thou-
sand as of the nost recent federal decennial census, six and seventy-two
hundr edt hs percent (0.0672); or (4) for a city school district in acity
with a population of nore than one hundred fifty thousand but |less than
two hundred thousand as of the nost recent federal decennial census, six
and seventy-four hundredths percent (0.0674); or (5) for a city schoo

district in acity with a population of nore than one hundred twenty-
five thousand but |ess than one hundred fifty thousand as of the nost
recent federal decennial census, nine and fifty-five hundredths percent
(0.0955); or (6) for school districts that were designated as small city
school districts or central school districts whose boundaries include a
portion of a small city for the school aid conputer listing produced by
the comm ssioner in support of the enacted budget for the two thousand
fourteen--two thousand fifteen school year and entitled "SA141-5" with a
conbi ned wealth ratio | ess than one and four tenths (1.4), nine percent
(0.09), provided, however, that for such districts that are also
districts designated as hi gh need urban-suburban pursuant to clause (c)
of subparagraph two of paragraph ¢ of subdivision six of this section
for the school aid conputer listing produced by the comrissioner in
support of the enacted budget for the two thousand seven--two thousand
ei ght school year and entitled "SA0708", nine and seven hundred and
ni neteen thousandths percent (0.09719); or (7) for school districts
desi gnated as high need rural pursuant to clause (c) of subparagraph two
of paragraph c of subdivision six of this section for the school aid
conmputer listing produced by the conm ssioner in support of the enacted
budget for the two thousand seven--two thousand ei ght school vyear and
entitled "SA0708", thirteen and six tenths percent (0.136); or (8) for
school districts designated as high need urban-suburban pursuant to
clause (c) of subparagraph two of paragraph c of subdivision six of this
section for the school aid conputer |isting produced by the conm ssioner
in support of the enacted budget for the two thousand seven--two thou-
sand eight school year and entitled "SA0708", seven hundred nineteen
t housandths percent (0.00719); or (9) for all other eligible schoo

districts, forty-seven hundredths percent (0.0047), provided further
that for the two thousand seventeen--two thousand ei ghteen school year
the foundation aid increase phase-in factor shall equal (1) for schoo

districts with a census 2000 poverty rate conputed pursuant to paragraph
g of subdivision one of this section equal to or greater than twenty-six
percent (0.26), ten and three-tenths percent (0.103), or (2) for a
school district in acity with a population in excess of one million or
nore, seventeen and seventy-seven one-hundredths percent (0.1777), or
(3) for a city school district in a city with a population of nore than
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two hundred fifty thousand but less than one mllion, as of the nost
recent decennial census, twelve and sixty-nine hundredths percent
(0.1269) or (4) for a city school district in a city with a population
of nore than one hundred fifty thousand but |less than two hundred thou-
sand, as of the nobst recent federal decennial census, ten and seventy-
ei ght one hundredths percent (0.1078), or (5) for a city school district
in a city with a population of nore than one hundred twenty-five thou-
sand but |ess than one hundred fifty thousand as of the nobst recent
federal decennial census, nineteen and one hundred ei ght one-thousandths
percent (0.19108), or (6) for a city school district in a city with a
popul ati on of nmore than two hundred thousand but [ ess than two hundred
fifty thousand as of the nost recent federal decennial census, ten and
six-tenths percent (0.106), or (7) for all other districts, four and
ei ghty-seven one-hundredths percent (0.0487), and for the two thousand
[ twenty] twenty-two--two thousand [ twerty—one] twenty-three school year

the foundation
aid phase-in increase factor shall be fifty percent (0.5) and for the
two thousand twenty-three--two thousand twenty-four school year and
thereafter the foundation aid phase-in increase factor shall be one
hundred percent (1.0).

§ 3. Task force on education funding and property tax reform 1.
There is hereby established a task force on education funding and prop-
erty tax reformin New York state within the state education department.
The purpose of the task force shall be to conduct a conprehensive study
and provide recomendati ons on education funding and the role of prop-
erty taxes in funding New York's education systemto ensure an effec-
tive, efficient, and equitable system of funding public education. The
task force shall review and offer reconmendati ons on the foll ow ng:

(a) the current reliance on property taxes to fund New York's educa-
tion system including its inpact on taxpayers and hi gh-need school
districts;

(b) district-specific factors, such as the inpact of regional costs
and student need in education funding;

(c) federal changes which inpact property taxes, including but not
limted to, the federal cap on the state and |ocal tax deduction

(d) community and school district incone and wealth as it relates to
| ocal property taxes;

(e) the use of property taxes to fund education in other states;

(f) spending disparities anmong nei ghboring school districts; and

(g) additional relevant factors that the task force deens necessary.

2. (a) The task force shall consist of seventeen nmenbers as follows:

(i) the comm ssioner of education or his or her designee, who shal
serve as chair of the task force;

(ii) four people appointed by the governor;

(iii) four people appointed by the tenporary president of the senate;

(iv) four people appointed by the speaker of the assenbly; and

(v) four people appointed by the conmi ssioner of education.

(b) Al appointnments of menbers of the task force shall be made no
later than thirty days after the effective date of this act. The task
force may begin its duties when a mgjority of the total nunmber of posi-
tions have been appoi nted. Any vacancy shall be filled by the appointing
authority. The nmenbers of the task force shall receive no conpensation
for their services.
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3. The task force shall make a report to the governor and |egislature
of its findings, conclusions and recommendati ons on or before Decenber
31, 2022.

8 4. Section 3614 of the education |law is REPEALED.

8§ 5. a. Notwthstanding any other provision of lawto the contrary,
the actions or onissions of any school district which failed to submit a
final building project cost report by June thirtieth of the school year
following June thirtieth of the school year in which the certificate of
substantial conpletion of the project is issued by the architect or
engi neer, or six nonths after issuance of such certificate, whichever is
|later, are hereby ratified and validated, provided that such buil di ng
project was eligible for aid in a year for which the comm ssioner of the
departnent of education is required to prepare an estimte of apportion-
ments due and owi ng pursuant to paragraph c of subdivision 21 of section
305 of the education law, provided further that such school district
submts a final cost report on or before Decenber 31, 2021 and such
report is approved by the conmm ssioner of education, and provided
further that any anount due and payable for school years prior to the
2021- 2022 school year as a result of this act shall be paid pursuant to
the provisions of paragraph ¢ of subdivision 5 of section 3604 of the
education | aw.

b. The education departnent is hereby directed to consider the
approved costs of the aforenentioned projects as valid and proper obli-
gations of such school districts.

8 6. a. Al the acts done and proceedi ngs heretofore had and taken or
caused to be had and taken by a school district and by all officers,
enpl oyees or agents of each such school district relating to or in
connection wth transportation contracts (1) identified by the state
education departnment as having been filed or executed late on or before
July 1, 2021, and (2) for which an aid adjustnment or recovery has not
been initiated by the state education departnent as of the effective
date of this act are hereby Ilegalized, validated, ratified and
confirmed, notw thstanding any failure to conply wth the contract
filing provisions of the education law, other than those filing
provi sions defined in paragraph a of subdivision 5 of section 3604 of
the education law, in relation to any om ssion, error, defect, irreg-
ularity or illegality in such proceeding had and taken.

b. The education departnent is hereby directed to consider the afore-
nmentioned contracts for transportation aid as valid and proper obli-
gations of such school district.

8§ 7. Paragraph c of subdivision 5 of section 3604 of the education
law, as added by chapter 82 of the laws of 1995, is anended to read as
fol | ows:

c. Paynent of noneys due for prior years. State aid paynents due for
prior years in accordance with the provisions of this subdivision shal
be paid either: (i) fromfunds available in the general support for
public school appropriation as a result of the deduction of excess
paynents of aid pursuant to paragraph a of this subdivision; or (ii)
within the limt of the appropriation designated therefor provided,
however, that each eligible claimshall be payable in the order that it
has been approved for paynment by the conm ssioner, but in no case shal
a single claimdraw down nore than forty percent of the appropriation so
designated for a single year, and provided further that no claim shal
be set aside for insufficiency of funds to make a conpl ete paynent, but
shall be eligible for a partial paynent in one year and shall retain its
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priority date status for appropriations designated for such purposes in
future years.

8 8. Tuition rates approved for the 2021-2022 school year for speci al
services or progranms provided to school-age students by special act
school districts; approved private residential or non-residential
school s for the education of students with disabilities that are |ocated
within the state; and providers of education to preschool children wth
disabilities pursuant to section 4410 of the education |aw shall provide
for an increase commensurate with the total school aid increase provided
to public school districts.

8 9. a. Notwithstanding any provision of law or regulation to the
contrary, if as a result of the state of emergency that was executed in
Executive Order No. 202 on March 7, 2020, approved private schools serv-
ing students with disabilities subject to articles 81 and 89 of the
education | aw, special act school districts, state supported schools
pursuant to article 85 of the education |law, and approved preschoo
speci al class and special class in an integrated setting progranms pursu-
ant to section 4410 of the education |aw experienced a reduction in
enrol I ment during the 2020-2021 school year, the per diemand/or tuition
rate shall be adnministratively adjusted by the state education depart-
ment, with no approval required by the division of the budget, so that
such school s experience no financial harmfor reduced enroll nent.

b. Notwi t hstandi ng any provision of law or regulation to the contrary,
approved private schools serving students with disabilities subject to
articles 81 and 89 of the education |aw, special act school districts,
state supported schools pursuant to article 85 of the education |aw, and
approved preschool special class and special class in an integrated
setting progranms pursuant to section 4410 of the education I|aw shal
experience no financial penalty or decrease in tuition rate as a result
of federal aid provided to these schools or school districts in the
Coronavirus Aid, Relief, and Econom c Security Act of 2020, the Corona-
virus Response and Relief Supplenental Appropriations Act, 2021 or other
federal aid provided in 2021.

8§ 10. Section 4004 of the education law is amended by adding a new
subdivision 5 to read as foll ows:

5. The board of education of a special act school district shall be
authorized to establish a fiscal stabilization reserve fund. There nay
be paid into such fund an anpbunt as may be provided pursuant to the
requirenents of paragraph k of subdivision four of section forty-four
hundred five of this title.

§ 10-a. Subdivision 4 of section 4405 of the education law is anmended
by adding a new paragraph k to read as foll ows:

k. (i) The tuition nethodol ogy established pursuant to this subdivi-
sion for the two thousand twenty-one--two thousand twenty-two schoo
vear and annually thereafter shall authorize approved private residen-
tial or non-residential schools for the education of students with disa-
bilities that are located wthin the state, and special act schoo
districts to retain funds in excess of their allowable and reinbursable
costs incurred for services and prograns provided to school-age
students. The anpunt of funds that may be annually retained shall not
exceed one percent of the school's or school district's total allowable
and reinbursable costs for services and prograns provided to school-age
students for the school year fromwhich the funds are to be retained
provided that the total accumul ated bal ance that may be retained shal
not exceed four percent of such total costs for such school year. Funds
may be expended only pursuant to an authorization of the governing board
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of the school or school district, for a purpose expressly authorized as
part of the approved tuition nethodology for the year in which the funds
are to be expended. The director of the budget, in consultation with the

comm ssioner, shall establish the authorized uses for the expenditures
of such funds as part of the approved tuition nethodol ogy. Any school or
school district that retains funds pursuant to this paragraph shall be

required to annually report a statenent of the total balance of any such
retained funds, the anount, if any, retained in the prior school year,
the anount, if any, dispersed in the prior school year, and any addi-
tional information requested by the departnent as part of the financia
reports that are required to be annually subnmitted to the departnent.

8 11. Paragraph b of subdivision 5 of section 1950 of the education
law, as anended by chapter 296 of the |aws of 2016, is anended to read
as foll ows:

b. The cost of services herein referred to shall be the anount allo-
cated to each conmponent school district by the board of cooperative
educational services to defray expenses of such board, including
approved expenses fromthe testing of potable water systems of occupied
school buil dings under the board's jurisdiction as required pursuant to
section eleven hundred ten of the public health law, except that that
part of the salary paid any teacher, supervisor or other enployee of the
board of cooperative educational services which is in excess of thirty
t housand dollars shall not be such an approved expense, and except also
that adm nistrative and clerical expenses shall not exceed ten percent
of the total expenses for purposes of this conputation. Provided howev-
er, that for teachers providing instruction in career and technica
education to school age students, the salary, to be considered as an
approved expense, shall not exceed thirty-four thousand dollars for the
two thousand twenty-two--two thousand twenty-three school year; thirty-
eight thousand dollars for the two thousand twenty-three--two thousand
twenty-four school year:; forty-two thousand dollars for the two thousand
twenty-four--two thousand twenty-five school vyear; forty-six thousand
dollars for the two thousand twenty-five--two thousand twenty-six schoo
vear; and fifty thousand dollars for the two thousand twenty-six--two
t housand twenty-seven school year, and thereafter. Any gifts, donations
or interest earned by the board of cooperative educational services or
on behal f of the board of cooperative educational services by the dorm -
tory authority or any other source shall not be deducted in deternining
the cost of services allocated to each conponent school district. Any
paynents made to a conponent school district by the board of cooperative
educational services pursuant to subdivision eleven of section six-p of

the general nunicipal law attributable to an approved cost of service
comput ed pursuant to this subdivision shall be deducted fromthe cost of
services allocated to such conponent school district. The expense of

transportation provided by the board of cooperative educational services
pursuant to paragraph q of subdivision four of this section shall be
eligible for aid apportioned pursuant to subdivision seven of section
thirty-six hundred two of this chapter and no board of cooperative
educational services transportation expense shall be an approved cost of
services for the conputation of aid under this subdivision. Transporta-
ti on expense pursuant to paragraph q of subdivision four of this section
shall be included in the conmputation of the ten percent limtation on
admi ni strative and cl erical expenses.

§ 12. Paragraph b of subdivision 10 of section 3602 of the education
law, as anended by section 16 of part B of chapter 57 of the | aws of
2007, is anmended to read as foll ows:
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b. Aid for career education. There shall be apportioned to such city
school districts and other school districts which were not conponents of
a board of cooperative educational services in the base year for pupils
in grades [+en] nine through twelve in attendance in career education
prograns as such prograns are defined by the comm ssioner, subject for
the purposes of this paragraph to the approval of the director of the
budget, an anpunt for each such pupil to be conmputed by multiplying the
career education aid ratio by three thousand nine hundred dollars. Such
aid will be payable for weighted pupils attending career education
prograns operated by the school district and for weighted pupils for
whom such school district contracts with boards of cooperative educa-
tional services to attend career education prograns operated by a board
of cooperative educational services. Wighted pupils for the purposes of
this paragraph shall nean the sum of the attendance of students in
grades [+er] nine through twelve in career education sequences in trade
industrial, technical, agricultural or health progranms plus the product
of sixteen hundredths nultiplied by the attendance of students in grades
[ter] nine through twelve in career education sequences in business and
mar keting as defined by the conm ssioner in regulations. The career
education aid ratio shall be conputed by subtracting fromone the prod-
uct obtained by nmultiplying fifty-nine percent by the conbined wealth
ratio. This aid ratio shall be expressed as a decinmal carried to three
pl aces wi thout rounding, but not less than thirty-six percent.

Any school district that receives aid pursuant to this paragraph shal
be required to use such anbunt to support career education progranms in
the current year

A board of education which spends less than its local funds as defined
by regul ations of the commi ssioner for career education in the base year
during the current year shall have its apportionnent under this subdivi-
sion reduced in an anpbunt equal to such deficiency in the current or a
succeedi ng school year, provided however that the comm ssioner may waive

such reduction upon determ nation that overall expenditures per pupil in
support of career education prograns were continued at a |evel equal to
or greater than the level of such overall expenditures per pupil in the

precedi ng school vyear.

8§ 13. Subdivision 1 of section 1318 of the real property tax law, as
anended by chapter 238 of the laws of 2007, is anended to read as
fol | ows:

1. The warrant of the collecting officer shall be signed by the trus-
tee, or the trustees, or a mgjority of them or the board of education
or a majority thereof. Such warrant shall state the amount of unexpended
surplus funds in the custody of the board and shall further state that
except as authorized or required by |aw, such unexpended surplus funds
have been applied in determning the amount of the school tax |levy. For
the two thousand seven--two thousand ei ght school year, surplus funds as
used in this subdivision shall mean any operating funds in excess of
three percent of the current school year budget, and shall not include
funds properly retained under other sections of law. For the two thou-
sand eight--tw thousand ni ne school year, and thereafter, surplus funds
as used in this subdivision shall nean any operating funds in excess of
four percent of the current school year budget, and shall not include
funds properly retained under other sections of law. For the two thou-
sand twenty--two thousand twenty-one school year through the two thou-
sand twenty-four--two thousand twenty-five school year, surplus funds as
used in this subdivision shall nmean any operating funds in excess of
eight percent of the current school year budget, and shall not include
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funds properly retained under other sections of law. Such warrant shal
have the sane force and effect as a warrant issued by a board of super-
visors to a collecting officer in a town. The collecting officer to whom
it may be delivered for collection shall be thereby authorized and
required to collect fromevery person nanmed on such school tax roll the
sum set opposite his name, or the ampunt due from any person specified
therein, in the sane nmanner and with the sane powers that collecting
officers in towns are authorized to collect taxes levied by the board of
supervi sors.

8 14. Paragraph a of subdivision 2 of section 3602 of the education
|l aw i s anended by addi ng a new subparagraph 1-a to read as foll ows:

(1-a) Notwi thstanding any contrary provisions of subparagraph one of
this paragraph, commencing with the two thousand twenty-one--two thou-
sand twenty-two school year and thereafter. when a school district has
(i) a three year average free and reduced price lunch percent for the
current year conputed pursuant to paragraph p of subdivision one of this
section is greater than fifty percent, (ii) the aid ratio calculated
pursuant to clause a of subparagraph two of paragraph ¢ of subdivision
six of this section equal to |ess than twenty percent, and (iii) the aid
ratio calculated pursuant to clause ¢ of subparagraph two of paragraph c
of subdivision six of this sectionis less than fifty percent, for al
school building projects approved by the voters of the school district
or by the board of education of a city school district in a city wth
nore than one hundred twenty-five thousand inhabitants, and/or the chan-
cellor in a city school district in a city having a population of one
mllion or nore, on or after July first, two thousand for any schoo
district, the comri ssioner, in conputing any aid ratio of such district,
shall permt the use of an adjusted resident weighted average daily
attendance for aid ratio purposes, where an anpunt equal to the product
of the resident weighted average daily attendance nultiplied by the
three year average free and reduced price lunch percent for the current
year conputed pursuant to paragraph p of this subdivision one of this
section multiplied by one and twenty-five one-hundredths (1.25) shall be
added to the units of attendance used in conputing the weighted average
daily attendance pursuant to subparagraph one of this paragraph for
pur poses of calculating aid pursuant to subdivisions six and fourteen of
this section, provided that such adjusted resident weighted average
daily attendance shall not affect the statew de average

8§ 15. Subdivision 8 of section 3641 of the education |law, as added by
section 38 of part B of chapter 57 of the |aws of 2007, paragraph b as
anended by section 29 of part B of chapter 57 of the laws of 2008, is
anmended to read as foll ows:

8. Suppl enental educational inprovenment grants. a. |In addition to
apportionments otherw se provided by section thirty-six hundred two of
this article, for aid payable in the two thousand seven--two thousand
eight school year and thereafter, the anmounts specified in paragraph b
of this subdivision shall be paid for the purpose of providing addi-
tional funding for the costs of educational inprovenent plans required
as a result of a court-ordered settlement in a school desegregation case
to which the state was a party. Grant funds awarded pursuant to this
subdi vi sion shall be used exclusively for services and expenses incurred
by the school district to inplenment such educational inprovenent plans.

b. To the Yonkers city school district, for the two thousand seven--
two thousand eight through two thousand twenty-one--two thousand twen-
ty-two school years, there shall be paid seventeen nmllion five hundred
t housand dollars ($17,500,000) on an annual basis, and for the two thou-
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sand twenty-two--two thousand twenty-three school year and thereafter
there shall be paid twenty-nine mllion five hundred thousand dollars
($29, 500, 000) on an annual basis. Such grant shall be payable from
funds appropriated for such purpose and shall be apportioned to the
Yonkers city school district in accordance with the paynent schedul es
contained in section thirty-six hundred nine-a of this article, notwth-
standi ng any provision of law to the contrary.

§ 16. Section 3 of chapter 157 of the laws of 2020 rel ating to author-
izing the expenditure and tenporary transfer of reserve funds for
expenses related to COVID-19, as anended by section 3 of part A of chap-
ter 126 of the laws of 2020, is anended to read as foll ows:

8§ 3. Notwi thstanding any provision of the general municipal Iaw, the
town law or the education lawto the contrary, the governing board of a
town, village, county, city, water inprovenent district, sewer inprove-
ment district, fire district or school district, by resolution which
shall not be subject to referendumrequirenments, if any, may authorize
the tenmporary transfer of noneys fromreserve funds to pay for operating
costs attributable to the state disaster energency declared pursuant to
executive order 202 of 2020 or other costs attributable to the state
di saster energency declared pursuant to executive order 202 of 2020,
provided, that: (a) for the governing board of a town, village, county,
city, water inprovenent district, sewer inprovenent district, or fire
district, (1) the reserve fund fromwhich the funds were tenporarily
transferred shall be reinbursed fromthe fund to which the transfer was
made over a period of not nore than five fiscal years, starting with the
fiscal year following the transfer[—AH] . (2) least twenty percent of
the noneys tenporarily transferred shall be reinbursed each fisca
year[ —sSueh], and (3) such reinmbursenent shall include an additiona
anount reasonably estinmated to be the ampunt that woul d have been earned
on the investnent of the transferred noneys had they been retained in
the capital reserve fund; _and (b) for the governing board of a school
district, (1) the reserve fund fromwhich the funds were tenporarily
transferred shall be reinbursed fromthe fund to which the transfer was
made over a period of not nore than ten fiscal years, starting with two
vears after the fiscal year following the transfer, and (2) any such
temporary transfer shall be noted in the school district's annual audit
report prescribed in paragraph (a) of subdivision three of section twen-
ty-one hundred sixteen-a of the education |aw.

§ 17. Paragraph (d) of subdivision 1 of section 2856 of the education
law, as anmended by section 4 of part YYY of chapter 59 of the | aws of
2017, is anmended to read as foll ows:

(d) School districts shall be eligible for an annual apportionnent
equal to the anount of the supplenental basic tuition for the charter
school in the base year for the expenses incurred in the two thousand
fourteen--two thousand fifteen, two thousand fifteen--two thousand
si xteen, two thousand sixteen--two thousand seventeen school years and
thereafter, provided however, that such paynent shall be made in the
current year for expenses incurred in the two thousand twenty-one--two
thousand twenty-two school year and thereafter.

8§ 18. Paragraph (c) of subdivision 1 of section 2856 of the education
| aw, as anended by section 4-a of part YYY of chapter 59 of the laws of
2017, is amended to read as foll ows:

(c) School districts shall be eligible for an annual apportionnent
equal to the anmount of the supplemental basic tuition for the charter
school in the base year for the expenses incurred in the two thousand

fourteen--two thousand fifteen, two thousand fifteen--two thousand
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sixteen, two thousand sixteen--two thousand seventeen school years and
thereafter, provided however, that such paynent shall be nmade in the
current vyear of expenses incurred in the two thousand twenty-one--two
thousand twenty-two school year and thereafter.

8§ 19. The education law is anended by adding a new section 817 to read
as foll ows:

8 817. Culturally responsive-sustaining education. 1. Subject to
appropriation and within the anmounts appropriated therefore, the depart-
nent shall, by July first, two thousand twenty-two, develop racially
and culturally inclusive curriculum curricular tools, educational nate-
rials and resources, and professional developnent and training in
accordance with subdivision two of this section to support the inplenen-
tation of culturally responsive-sustaining education in all schools.

2. a. There is hereby established a task force within the departnent
charged with proposing, reviewing, critiquing, and recomendi hg educa-
tion curriculum curricular tools, educational nmaterials and resources,
and professional developnent and training that can be used in grades
K-twelve to support the inplenmentation of culturally responsive-sustain-
ing education in all schools. The task force shall consist of twenty
nenbers to be appointed as follows: (i) five people appointed by the
governor; (ii) five people appointed by the tenporary president of the
senate; (iii) five people appointed by the speaker of the assenbly; and
(iv) five people appointed by the comr ssioner.

b. The nenbers of the task force shall designate one of the appointees
as the chair of the task force. Al appointnents of nenbers of the task

force shall be made no later than thirty days after the effective date
of this section. The task force may begin its duties when a majority of
the total nunber of positions have been appointed. Any vacancy shall be

filled by the appointing authority. The nenbers of the task force shal
receive no conpensation for their services.

c. The task force shall nake a public report to the conm ssioner of
its findings, conclusions and reconmendations on or before Decenber
thirty-first, two thousand twenty-one. This report shall be used in the
devel opnment of racially and culturally inclusive curriculum curricular
tools, educational materials and resources, and professional devel opnent
and training pursuant to subdivision one of this section.

3. For purposes of this section, the term"culturally responsive-sus-
taining education" shall include, but shall not be linmted to, education
for the purposes of affirmng cultural identities, fostering positive
acadeni ¢ outcomes, developing students' abilities to connect across
lines of difference, elevating historically marginalized voices,
enpowering students as agents of social change, addressing racial and

cul tural inclusion, and contributing to individual student engagenent,
|l earning, growth, and achi evenent through the cultivation of critical
t hi nki ng.

§ 20. Section 3 of chapter 507 of the laws of 1974 relating to provid-
ing for the apportionnent of state nonies to certain nonpublic schools,
to reinburse themfor their expenses in conmplying with certain state
requirements for the admnistration of state testing and evaluation
prograns and for participation in state prograns for the reporting of
basic educational data, as anended by chapter 347 of the laws of 2018,
is amended to read as follows:

8 3. Apportionment. a. The comm ssioner shall annually apportion to
each qualifying school, for school years beginning on and after July
first, nineteen hundred seventy-four, an amount equal to the actual cost
i ncurred by each such school during the preceding school year for
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providing services required by law to be rendered to the state in
compliance with the requirements of the state's pupil evaluation
program the basic educational data system regents exani nations, the
statewide evaluation plan, the uniform procedure for pupil attendance
reporting, the state's imunization program and other simlar state
prepared exami nati ons and reporting procedures.

b. [Sweh] For expenses for the two thousand twenty-one--two thousand
twenty-two school year and thereafter such nonpublic schools shall be
eligible to receive aid based on an hourly rate calculated using the
nunber of days or portion of days attendance is taken and either a
5.0/5.5 hour standard student instructional day, or another work day as
certified by the nonpublic school officials[—+fh—accordanrce—nith—ithe

proe+—schoel—years]. The average hourly rate shall be conputed using the
following nethodology: the total salary and benefits of the individua
divided by the total nunber of hours worked, with the total nunber of
hours worked being the total nunber of days clained multiplied by the
total nunber of hours clainmed pursuant to this subdivision.

c. The conmi ssioner shall annually apportion to each qualifying schoo
inthe cities of New York, Buffalo and Rochester, for school years
beginning on or after July first two thousand sixteen, an anount equa
to the actual cost incurred by each such school during the preceding
school year 1in neeting the recording and reporting requirements of the
state school imunization program provided that the state's liability
shall be limted to the amount appropriated for this purpose.

§ 21. This act shall take effect imediately; provided that: (a)
section three of this act shall expire and be deened repeal ed January 1,
2023; (b) section thirteen of this act shall expire and be deened
repealed July 1, 2025; and (c) the anendnents to subdivision 1 of
section 2856 of the education |aw nade by section seventeen of this act
shall be subject to the expiration and reversion of such subdivision
pursuant to subdivision d of section 27 of chapter 378 of the laws of
2007, as anended, when upon such date the provisions of section eighteen
of this act shall take effect.

PART B

Section 1. Section 1503 of the business corporation |aw is anended by
addi ng a new paragraph (h) to read as foll ows:

(h) Any firmestablished for the business purpose of incorporating as
a professional service corporation fornmed to lawfully engage in the
practice of public accountancy, as such practice is respectively defined
under article one hundred forty-nine of the education law shall be
required to show (1) that a sinple majority of the ownership of the
firm interns of financial interests, and voting rights held by the
firms owners, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all shareholders of a profes-
sional service corporation whose principal place of business is in this
state, and who are engaged in the practice of public accountancy in this
state, hold a valid license issued under section seventy-four hundred
four of the education law. For purposes of this paragraph. "financia
interest" neans capital stock, capital accounts, capital contributions,
capital interest, or interest in undistributed earnings of a business
entity. Although firnms may include non-licensee owners, the firm and
its owners nust conply wth rules pronulgated by the state board of




O©CoOoO~NOUP~WNE

S. 2506--B 33

regents. Notwi thstanding the foregoing, a firmincorporated under this
section may not have non-licensee owners if the firmis nane includes the
words "certified public accountant.,"” or "certified public accountants,"
or the abbreviations "CPA" or "CPAs". Each non-licensee owner of a firm
that is incorporated under this section shall be a natural person who
actively participates in the business of the firm or its affiliated
entities. For purposes of this paragraph., "actively participate" neans
to provide services to clients or to otherwise individually take part in
the day-to-day business or nanagenent of the firm Such a firm shal
have attached to its certificate of incorporation a certificate or
certificates denpnstrating the firms conpliance with this paragraph., in
lieu of the certificate or certificates required by subparagraph (ii) of
paragraph (b) of this section.

8§ 2. Section 1507 of the business corporation |aw is anended by adding
a new paragraph (c) to read as foll ows:

c) Any firmestablished for the business purpose of incorporatin as
a_ professional service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article may issue shares to individuals
who are authorized by law to practice in this state the profession which
such corporation is authorized to practice and who are or have been
engaged in the practice of such profession in such corporation or a
predecessor entity, or who will engage in the practice of such profes-
sion in such corporation within thirty days of the date such shares are
issued and my also issue shares to enployees of the corporation not
licensed as certified public accountants, provided that:

(i) at least fifty-one percent of the outstanding shares of stock of
the corporation are owned by certified public accountants,

(ii) at least fifty-one percent of the directors are certified public
account ant s,

(iii) at least fifty-one percent of the officers are certified public
accountants

(iv) the president, the chairperson of the board of directors and the
chief executive officer or officers are certified public accountants.
No shareholder of a firmestablished for the business purpose of incor-
porating as a professional service corporation pursuant to paragraph (h)
of section fifteen hundred three of this article shall enter into a
voting trust agreenent, proxy or any other type of agreenent vesting in
anot her person, other than another shareholder of the sane corporation,
the authority to exercise voting power of any or all of his or her
shares. All shares issued, agreenents nmde or proxies granted in
violation of this section shall be void.

8 3. Section 1508 of the business corporation |aw is anmended by addi ng
a new paragraph (c) to read as foll ows:

(c) The directors and officers of any firmestablished for the busi-
ness purpose of incorporating as a professional service corporation
pursuant to paragraph (h) of section fifteen hundred three of this arti-
cle may include individuals who are not licensed to practice public
account ancy, provided however that at least fifty-one percent of the
directors, at least fifty-one percent of the officers and the president,
the chairperson of the board of directors and the chief executive offi-
cer or officers are authorized by law to practice in any state the
profession which such corporation is authorized to practice, and are
ei ther shareholders of such corporation or engaged in the practice of
their professions in such corporation.

8§ 4. Section 1509 of the business corporation | aw, as anended by chap-
ter 550 of the laws of 2011, is anended to read as foll ows:




OCOO~NOUIRWNPEF

S. 2506--B 34

8§ 1509. Disqualification of sharehol ders, directors, officers and
enpl oyees.

If any shareholder, director, officer or enployee of a professiona
service corporation, including a design professional service corpo-
ration, who has been rendering professional service to the public
becones legally disqualified to practice his or her profession wthin
this state, he or she shall sever all enploynent with, and financi al
interests (other than interests as a creditor) 1in, such corporation
forthwith or as otherwi se provided in section 1510 of this article. A
provi sions of |aw regulating the rendering of professional services by a
person el ected or appointed to a public office shall be applicable to a
sharehol der, director, officer and enpl oyee of such corporation in the
same manner and to the same extent as if fully set forth herein. Such
|l egal disqualification to practice his or her profession within this
state shall be deened to constitute an irrevocable offer by the disqual -
ified shareholder to sell his or her shares to the corporation, pursuant
to the provisions of section 1510 of this article or of the certificate
of incorporation, by-laws or agreenent anong the corporation and al
shar ehol ders, whi chever is applicable. Conpliance with the terns of such
of fer shall be specifically enforceable in the courts of this state. A
professional service corporation's failure to enforce conpliance with
this provision shall constitute a ground for forfeiture of its certif-
icate of incorporation and its dissolution.

§ 5. Paragraph (a) of section 1511 of the business corporation |aw, as
anended by chapter 550 of the laws of 2011, is anended and a new para-
graph (c) is added to read as follows:

(a) No sharehol der of a professional service corporation [e+]. includ-
ing a design professional service corporation, may sell or transfer his
or her shares in such corporation except to another individual who is
eligible to have shares issued to himor her by such corporation or
except in trust to another individual who would be eligible to receive
shares if he or she were enployed by the corporation. Nothing herein
contai ned shall be construed to prohibit the transfer of shares by oper-
ation of Ilaw or by court decree. No transferee of shares by operation
of law or court decree may vote the shares for any purpose whatsoever
except wth respect to corporate action under sections 909 and 1001 of
this chapter. The restriction in the preceding sentence shall not apply,
however, where such transferee would be eligible to have shares issued
to him or her if he or she were an enpl oyee of the corporation and, if
there are other shareholders, a majority of such other shareholders
shall fail to redeemthe shares so transferred, pursuant to section 1510
of this article, within sixty days of receiving witten notice of such
transfer. Any sale or transfer, except by operation of Jlaw or court
decree or except for a corporation having only one sharehol der, may be
made only after the same shall have been approved by the board of direc-
tors, or at a shareholders' neeting specially called for such purpose by
such proportion, not less than a majority, of the outstanding shares as
may be provided in the certificate of incorporation or in the by-laws of
such professional service corporation. At such sharehol ders' neeting the
shares held by the sharehol der proposing to sell or transfer his or her
shares may not be voted or counted for any purpose, unless all share-
hol ders consent that such shares be voted or counted. The certificate of
i ncorporation or the by-laws of the professional service corporation, or
the professional service corporation and the sharehol ders by private
agreement, may provide, inlieu of or in addition to the foregoing
provisions, for the alienation of shares and nmay require the redenption
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or purchase of such shares by such corporation at prices and in a manner
specifically set forth therein. The existence of the restrictions on the
sale or transfer of shares, as contained in this article and, if appli-
cable, in the certificate of incorporation, by-laws, stock purchase or
stock redenpti on agreenent, shall be noted conspicuously on the face or
back of every certificate for shares issued by a professional service
corporation. Any sale or transfer in violation of such restrictions
shall be void.

(c) Afirmestablished for the business purpose of incorporating as a
pr of essi onal service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article, shall purchase or redeemthe
shares of a non-licensed professional shareholder in the case of his or
her term nation of enploynent within thirty days after such term nation
A firm established for the business purpose of incorporating as a
pr of essi onal service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article, shall not be required to purchase
or redeem the shares of a terninated non-licensed professional share-
hol der if such shares, within thirty days after such termnation, are
sold or transferred to another enployee of the corporation pursuant to
this article.

8 6. Section 1514 of the business corporation |aw is anmended by adding
a new paragraph (c) to read as foll ows:

(c) Each firmestablished for the business purpose of incorporating as
a professional service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article shall, at |east once every three
years on or before the date prescribed by the licensing authority,
furnish a statement to the licensing authority listing the names and
residence addresses of each shareholder, director and officer of such
corporation and certify as the date of certification and at all tines
over the entire three year period that:

(i) at least fifty-one percent of the outstanding shares of stock of
the corporation are and were owned by certified public accountants,

(ii) at least fifty-one percent of the directors are and were certi-
fied public accountants,

(iii) at least fifty-one percent of the officers are and were certi-
fied public accountants,

(iv) the president, the chairperson of the board of directors and the
chief executive officer or officers are and were certified public
accountants.

The statenent shall be signed by the president or any certified public
accountant vice-president and attested to by the secretary or any
assi stant secretary of the corporation.

8§ 7. Paragraph (d) of section 1525 of the business corporation |aw, as
added by chapter 505 of the laws of 1983, is amended to read as foll ows:

(d) "Foreign professional service corporation" nmeans a professiona
servi ce corporation, whether or not denom nated as such, organi zed under
the laws of a jurisdiction other than this state, all of the sharehol d-
ers, directors and officers of which are authorized and |icensed to
practice the profession for which such corporation is licensed to do
busi ness; except that all shareholders, directors and officers of a
foreign professional service corporation which provides health services
in this state shall be licensed in this state. A foreign professiona
service corporation fornmed to lawfully engage in the practice of public
accountancy, as such practice is defined under article one hundred
forty-nine of the education law, or equivalent state law, shall be
required to show (1) that a sinple majority of the ownership of the
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firm interns of financial interests., and voting rights held by the
firms owners, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all shareholders of a foreign
pr of essi onal service corporation whose principal place of business is in
this state., and who are engaged in the practice of public accountancy in

this state, hold a valid license issued under section seventy-four
hundred four of the education law. For purposes of this paraagraph
"financi al interest” neans capital stock, capital accounts, capital

contributions, capital interest, or interest in undistributed earnings
of a business entity. Although firns may include non-licensee owners,
the firmand its owners nmust conply with rules promulgated by the state
board of regents. Notwi t hstanding the foregoing, a firmregistered
under this section may not have non-licensee owners if the firms nane
includes the words "certified public accountant,”" or "certified public
accountants," or the abbreviations "CPA" or "CPAs". FEach non-licensee
owner of a firmthat is operating under this section shall be a natura
person who actively participates in the business of the firm or its
affiliated entities, provided each beneficial owner of an equity inter-
est in such entity is a natural person who actively participates in the
busi ness conducted by the firmor its affiliated entities. For purposes
of this paragraph, "actively participate" neans to provide services to
clients or to otherwise individually take part in the day-to-day busi-
ness or nanagenent of the firm

8§ 8. Subdivision (qg) of section 121-1500 of the partnership law, as
anended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(gq) Each partner of a registered linited liability partnership forned
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership formed to
provi de dental services in this state nmust be licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered |[imted liability partnership fornmed to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education lawto practice veterinary nedicine in this state.
Each partner of a registered limted liability partnership forned to
provide public accountancy services, whose principal place of business
is in this state and who provides public accountancy services, nust be
licensed pursuant to article 149 of the education law to practice public
accountancy in this state. Each partner of a registered limted liabil-
ity partnership formed to provide professional engineering, |and survey-
i ng, geol ogical services, architectural and/or |andscape architectura
services in this state nmust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions in this state. Each partner of a registered limted
liability partnership formed to provide licensed clinical social work
services in this state nust be licensed pursuant to article 154 of the
education law to practice clinical social work in this state. Each part-
ner of a registered limted liability partnership forned to provide
creative arts therapy services in this state nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Each partner of a registered linmted liability partnership
forned to provide marriage and fanmily therapy services in this state
must be licensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Each partner of a regis-
tered limted liability partnership formed to provide nental health
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counseling services in this state nust be licensed pursuant to article
163 of the education law to practice nental health counseling in this
state. Each partner of a registered |imted liability partnership forned
to provide psychoanal ysis services in this state nust be |icensed pursu-
ant to article 163 of the education law to practice psychoanal ysis in
this state. Each partner of a registered limted liability partnership
formed to provide applied behavior analysis service in this state nust
be licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state. A limted liability
partnership forned to lawfully engage in the practice of public accoun-
tancy, as such practice is respectively defined under article 149 of the
education law, shall be required to show (1) that a sinple nmmjority of
the ownership of the firm in terns of financial interests, and voting
rights held by the firms owners, belongs to individuals licensed to
practice public accountancy in sone state, and (2) that all partners of
alimted liability partnership whose principal place of business is in
this state, and who are engaged in the practice of public accountancy in

this state, hold a valid license issued under section seventy-four
hundred four of the education law. For purposes of this subdivision
"financi al interest” neans capital stock, capital accounts, capital

contributions, capital interest, or interest in undistributed earnings
of a business entity. Although firnms may include non-licensee owners,
the firmand its owners nust conply with rules pronulgated by the state
board of regents. Notwithstanding the foregoing, a firmreqgistered under
this section may not have non-licensee owners if the firnms nane
includes the words "certified public accountant.,"” or "certified public
accounts." or the abbreviations "CPA" or "CPAs". Each non-licensee owner
of a firm that is fornmed under this section shall be (1) a natura
person who actively participates in the business of the firm or its
affiliated entities, or (2) an entity, including. but not limted to, a
partnership or professional corporation, provided each beneficial owner
of an equity interest in such entity is a natural person who actively
participates in the business conducted by the firm or its affiliated
entities. For purposes of this subdivision, "actively participate" neans
to provide services to clients or to otherwise individually take part in
the day-to-day business or managenent of the firm

8 9. Subdivision (q) of section 121-1502 of the partnership |l aw, as

amended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedi cal services in this state nust be licensed pursuant to

article 131 of the education law to practice nedicine in the state and
each partner of a foreign linmted liability partnership which provides
dental services in the state nust be |licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be licensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provides professional engi-
neering, |and surveying, geol ogical services, architectural and/or |and-
scape architectural services in this state nust be |icensed pursuant to
article 145, article 147 and/or article 148 of +the education law to
practice one or nore of such professions. Each partner of a foreign
registered limted liability partnership fornmed to provide public
account ancy services, whose principal place of business is in this state
and who provides public accountancy services, nust be |icensed pursuant
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to article 149 of the education law to practice public accountancy in
this state. Each partner of a foreignlinmted liability partnership
whi ch provides licensed clinical social work services in this state nust

be licensed pursuant to article 154 of the education law to practice
licensed clinical social work in this state. Each partner of a foreign
limted liability partnership which provides creative arts therapy

services in this state nust be licensed pursuant to article 163 of the
education law to practice creative arts therapy in this state. Each
partner of a foreign limted liability partnership which provides
marriage and family therapy services in this state nmust be licensed
pursuant to article 163 of the education lawto practice marriage and
famly therapy in this state. Each partner of a foreign linited liabil-
ity partnership which provides nmental health counseling services in this
state nust be licensed pursuant to article 163 of the education law to
practice nmental health counseling in this state. Each partner of a
foreign limted liability partnership which provides psychoanalysis
services in this state must be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. Each partner of
a foreignlinmted liability partnership which provides applied behavior
anal ysis services in this state must be licensed or certified pursuant
to article 167 of the education |law to practice applied behavi or anal y-
sisinthis state. A foreign linmted liability partnership fornmed to
lawfully engage in the practice of public accountancy, as such practice
is respectively defined under article 149 of the education law,_ shall be
required to show (1) that a sinple majority of the ownership of the
firm in ternms of financial interests, and voting rights held by the

firms owners, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all partners of a foreign limt-
ed liability partnership whose principal place of business is in this

state, and who are engaged in the practice of public accountancy in this
state, hold a valid license issued under section seventy-four hundred
four of the education |law._For purposes of this subdivision, "financia
interest" neans capital stock, capital accounts, capital contributions,
capital interest, or interest in undistributed earnings of a business
entity. Although firns may include non-licensee owners, the firm and
its owners nust conply with rules pronulgated by the state board of
regents. Notwithstanding the foregoing. a firm registered under this
section may not have non-licensee owners if the firms nane includes the
words "certified public accountant,"” or "certified public accountants,"
or the abbreviations "CPA" or "CPAs". Each non-licensee owner of a firm
that is fornmed under this section shall be (1) a natural person who
actively participates in the business of the firmor its affiliated
entities, or (2) an entity, including, but not linmted to, a partnership
or professional corporation, provided each beneficial owner of an equity
interest in such entity is a natural person who actively participates in
the business conducted by the firmor its affiliated entities. For
purposes of this subdivision, "actively participate” neans to provide
services to clients or to otherwise individually take part in the day-
to-day business or nanagenent of the firm

§ 10. Subdivision (h) of section 121-101 of the partnership |aw, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(h) "Limted partnership” and "donestic Ilinited partnership" nean,
unless the context otherw se requires, a partnership (i) forned by two
or nore persons pursuant to this article or which conplies with subdivi-
sion (a) of section 121-1202 of this article and (ii) having one or nore
general partners and one or nore limted partners. Notw thstanding any
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other provisions of lawa linmted partnership or donestic linmted part-
nership forned to lawfully engage in the practice of public accountancy,
as such practice is respectively defined under article 149 of the educa-
tion law shall be required to show (1) that a sinple nmajority of the
ownership of the firm in terns of financial interests, including owner-
shi p- based conpensation, and voting rights held by the firmis owners,
belongs to individuals licensed to practice public accountancy in some
state, and (2) that all partners of alimted partnership or donestic
limted partnership, whose principal place of business is in this state,
and who are engaged in the practice of public accountancy in this state,
hold a valid license issued under section seventy-four hundred four of
the education law or are public accountants licensed under section
seventy-four hundred five of the education law Although firns nay
include non-licensee owners, the firmand its owners nust conply wth
rules pronmulgated by the state board of regents. Notw thstanding the
foregoing, a firmreqgistered under this section may not have non-licen-
see owners if the firms nane includes the words "certified public
accountant,"” or "certified public accountants," or the abbreviations
"CPA" or "CPAs". Each non-licensee owner of a firmthat is registered
under this section shall be (1) a natural person who actively partic-
ipates in the business of the firmor its affiliated entities, or (2) an
entity, including, but not limted to, a partnership or professiona
corporation, provided each beneficial owner of an equity interest in
such entity is a natural person who actively participates in the busi-
ness conducted by the firmor its affiliated entities. For purposes of
this subdivision, "actively participate" neans to provide services to
clients or to otherwise individually take part in the day-to-day busi-
ness or nanagenent of the firm

8§ 11. Subdivision (b) of section 1207 of the limted liability conpany
law, as anended by chapter 475 of the | aws of 2014, is amended to read
as foll ows:

(b) Wth respect to a professional service limted liability conpany
fornmed to provide nmedical services as such services are defined in arti-
cle 131 of the -education 1|aw, each nenber of such limted liability
conmpany nust be licensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education | aw, each nenber of
such limted liability company nmust be licensed pursuant to article 133
of the education law to practice dentistry in this state. Wth respect
to a professional service limted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education law, each nmenber of such linmted liability conpany nust be
licensed pursuant to article 135 of the education law to practice veter-
inary nedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide professional engineering,
| and surveying, architectural, |andscape architectural and/or geol ogi cal
services as such services are defined in article 145, article 147 and
article 148 of the education |aw, each nmenber of such [imted liability
conmpany nust be licensed pursuant to article 145, article 147 and/or
article 148 of +the education law to practice one or nore of such
professions in this state. Wth respect to a professional service
limted liability conpany fornmed to provide public accountancy services
as such services are defined in article 149 of the education |law each
nmenber of such limited liability conpany whose principal place of busi-
ness is in this state and who provides public accountancy services, nust
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be licensed pursuant to article 149 of the education law to practice
public accountancy in this state. Wth respect to a professional service

limted Iliability conmpany forned to provide |licensed clinical social
work services as such services are defined in article 154 of the educa-
tion |l aw, each nenber of such limted Iliability conpany shall be

licensed pursuant to article 154 of the education lawto practice
licensed clinical social work in this state. Wth respect to a profes-
sional service |limted liability conpany formed to provide creative arts
therapy services as such services are defined in article 163 of the
education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 163 of the education law to practice crea-
tive arts therapy in this state. Wth respect to a professional service

limted Iliability conmpany forned to provide marriage and fam |y therapy
services as such services are defined in article 163 of the education
law, each nenber of such I|imted liability company nust be |icensed

pursuant to article 163 of the education lawto practice nmarriage and
famly therapy in this state. Wth respect to a professional service
limted liability conpany formed to provide nental health counseling
services as such services are defined in article 163 of the education
| aw, each nmenber of such |imted liability conmpany mnust be licensed
pursuant to article 163 of the education law to practice nmental health
counseling in this state. Wth respect to a professional service linted
liability conpany fornmed to provide psychoanalysis services as such
services are defined in article 163 of the education |aw, each nenber of
such limted liability conmpany must be licensed pursuant to article 163
of the education law to practice psychoanalysis in this state. Wth
respect to a professional service linted liability conpany fornmed to
provi de applied behavi or analysis services as such services are defined
in article 167 of the education |aw, each nenber of such limted liabil-
ity conpany nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state. A
professional service limted liability conpany fornmed to lawfully engage
in the practice of public accountancy, as such practice is respectively
defined under article 149 of the education |law shall be required to show
(1) that a sinple majority of the ownership of the firm in terns of
financial interests, and voting rights held by the firmis owners,
belongs to individuals licensed to practice public accountancy in sonme
state, and (2) that all nenbers of a limted professional service limt-
ed liability conpany, whose principal place of business is in this
state, and who are engaged in the practice of public accountancy in this
state, hold a valid license issued under section seventy-four hundred
four of the education law. For purposes of this subdivision, "financial
interest" nmeans capital stock, capital accounts, capital contributions,
capital interest, or interest in undistributed earnings of a business

entity. Although firne may include non-licensee owners, the firm and
its owners nust conply with rules pronulgated by the state board of
regents. Notwi thstanding the foregoing, a firmreqgistered under this

section may not have non-licensee owners if the firms nane includes the
words "certified public accountant," or "certified public accountants,"
or the abbreviations "CPA" or "CPAs". Each non-licensee owner of a firm
that is registered under this section shall be (1) a natural person who
actively participates in the business of the firmor its affiliated
entities, or (2) an entity, including, but not limted to, a partnership
or professional corporation, provided each beneficial owner of an equity
interest in such entity is a natural person who actively participates in
the business conducted by the firm or its affiliated entities. For
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purposes of this subdivision, "actively participate" neans to provide
services to clients or to otherwise individually take part in the day-
to-day business or managenent of the firm

8§ 12. Subdivision (a) of section 1301 of the limted liability conpany
law, as anended by chapter 475 of the |laws of 2014, is anended to read
as foll ows:

(a) "Foreign professional service limted liability conpany" neans a
prof essional service limted liability conpany, whether or not denom -
nated as such, organi zed under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service |limted liability company within thirty days of the date
such professional beconmes a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nenbers is author-
ized by lawto render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service limted liability conmpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability company within thirty days of the date such
pr of essi onal beconmes a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the |icensing
authority pursuant to, the education law to render a professional
service within this state; except that all nenbers and nanagers, if any,
of a foreign professional service linmted Iliability conpany that
provides health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conmpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education |law, each nenber of such forei gn professiona
service limted liability conpany shall be |licensed pursuant to article
135 of the education law to practice veterinary medicine. Wth respect
to a foreign professional service Ilimted liability conpany which
provi des nedi cal services as such services are defined in article 131 of
the education law, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 131 of
the education law to practice medicine in this state. Wth respect to a
foreign professional service limted liability conpany which provides
dental services as such services are defined in article 133 of the
education |aw, each nenber of such foreign professional service limted
liability conpany nust be licensed pursuant to article 133 of the educa-
tion law to practice dentistry in this state. Wth respect to a foreign
professional service Ilinmted liability conpany which provides profes-
sional engineering, |and surveying, geologic, architectural and/or |and-
scape architectural services as such services are defined in article
145, article 147 and article 148 of the education |aw, each nenber of
such foreign professional service limted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
Wth respect to a foreign professional service linmted liability conpany
whi ch provides public accountancy services as such services are defined
in article 149 of the education |law, each nenber of such foreign profes-
sional service limted liability conpany whose principal place of busi-
ness is in this state and who provides public accountancy services,
shall be licensed pursuant to article 149 of the education law to prac-
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tice public accountancy in this state. Wth respect to a foreign profes-
sional service limted liability conmpany which provides 1licensed clin-
ical social work services as such services are defined in article 154 of
the education law, each nenber of such foreign professional service
limted liability conpany shall be licensed pursuant to article 154 of
the education lawto practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conmpany
which provides creative arts therapy services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
professional service limted liability conpany nmust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service limted
liability conmpany which provides marriage and fam |y therapy services as
such services are defined in article 163 of the education | aw, each
nmenber of such foreign professional service limted liability conmpany
must be |icensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service limted liability conpany which provides
ment al heal th counseling services as such services are defined in arti-
cle 163 of the education |aw, each menber of such foreign professiona

service limted liability conpany nust be licensed pursuant to article
163 of the education lawto practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conpany which provides psychoanalysis services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
professional service limted liability conpany nmust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such foreign professional service limted liability conpany nust be
licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state. A foreign professiona

service limted liability conpany fornmed to lawfully engage in the prac-
tice of public accountancy, as such practice is respectively defined
under article 149 of the education law shall be required to show (1)
that a sinple majority of the ownership of the firm in terns of finan-

cial interests, and voting rights held by the firmis owers, belongs to
individuals licensed to practice public accountancy in sone state, and
(2) that all menbers of a foreign linited professional service linmted

liability conpany, whose principal place of business is in this state,
and who are engaged in the practice of public accountancy in this state,
hold a valid license issued under section seventy-four hundred four of
the education |aw. For purposes of this subdivision, "financial inter-
est" neans capital stock, capital accounts, capital contributions, capi-
tal interest., or interest in undistributed earnings of a business enti-
ty. Although firns may include non-licensee owners, the firmand its
owners nmust conply with rules pronulgated by the state board of regents.
Not wi t hst anding the foregoing, a firmreqgistered under this section may
not have non-licensee owners if the firnls nane includes the words
"certified public accountant." or "certified public accountants," or the
abbrevi ations "CPA" or "CPAs". Each non-licensee owner of a firmthat is
regi stered under this section shall be (1) a natural person who actively
participates in the business of the firmor its affiliated entities., or
(2) an entity, including, but not linmted to, a partnership or profes-
sional corporation, provided each beneficial owner of an equity interest
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in such entity is a natural person who actively participates in the
business conducted by the firmor its affiliated entities. For purposes
of this subdivision, "actively participate" nmeans to provide services to
clients or to otherwise individually take part in the day-to-day busi-
ness or managenent of the firm

8§ 13. Notwithstanding any other provision of Ilaw to the contrary,
there is hereby established a fee for each non-licensee owner of a firm
that is incorporating as a professional service corporation forned to
lawful |y engage in the practice of public accountancy. Such non-licensee
owner shall pay a fee of three hundred dollars to the departnent of
education on an annual basis.

8 14. This act shall take effect immediately.

PART C
Intentionally Qritted
PART D

Section 1. Section 4 of subpart A of part D of chapter 58 of the |aws
of 2011 amending the education lawrelating to capital facilities in
support of the state university and community colleges, as anended by
section 1 of part Q of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

8 4. This act shall take effect inmediately and shall expire and be
deened repeal ed June 30, [2821] 2026

8§ 2. Section 4 of subpart B of part D of chapter 58 of the | aws of
2011 anending the education law relating to procurenent in support of
the state and city universities, as anended by section 2 of part Q of
chapter 54 of the |l aws of 2016, is anended to read as foll ows:

8 4. This act shall take effect imediately and shall expire and be
deened repeal ed June 30, [=2821] 2026

8§ 3. Section 3 of subpart C of part D of chapter 58 of the | aws of
2011 anending the education law relating to state university health care
facilities, as amended by section 3 of part Q of chapter 54 of the |aws
of 2016, is anended to read as foll ows:

8 3. This act shall take effect immedi ately, and shall expire and be
deenmed repeal ed June 30, [202%] 2026

8 4. Subdivision 5 of section 355 of the education lawis anended by
addi ng a new paragraph f to read as foll ows:

f. notwithstanding any provision of lawto the contrary, authorize
contracts for the purchase of services or technology from a consortium
as defined in section one hundred sixty-three of the state finance |aw,
except that such definition as applied to the board shall include the
pur chase of services and technol ogy.

8§ 5. This act shall take effect i mediately; provided, however, that
t he amendnments to subdivision 5 of section 355 of the education | aw nmade
by section four of this act shall not affect the expiration of such
subdi vi sion and shall expire therewth.

PART E

Section 1. Subparagraph 4 of paragraph h of subdivision 2 of section
355 of the education |law, as amended by section 1 of part JJJ of chapter
59 of the laws of 2017, is anended to read as foll ows:
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(4) The trustees shall not inpose a differential tuition charge based
upon need or incone. Except as hereinafter provided, all students
enrolled in prograns leading to |ike degrees at state-operated insti-
tutions of the state wuniversity shall be charged a uniformrate of
tuition except for differential tuition rates based on state residency.
Provi ded, however, that the trustees may authorize the presidents of the
col | eges of technol ogy and the colleges of agriculture and technology to
set differing rates of tuition for each of the colleges for students
enrolled in degree-granting prograns |eading to an associ ate degree and
non- degree granting programs so long as such tuition rate does not
exceed the tuition rate charged to students who are enrolled in like
degree prograns or degree-granting undergraduate prograns leading to a
baccal aureate degree at other state-operated institutions of the state
uni versity of New York. Notw thstanding any other provision of this
subparagraph, the trustees nmmy authorize the setting of [a] separate
[ category] categories of tuition [+ate] rates as follows; "distance
learning rate", that shall be greater than the tuition rate for resident
students and less than the tuition rate for non-resident students, only
for students enrolled in distance | earning courses who are not residents
of the state, and "high denmand certificate programrate”, that shall be
set at a level deened appropriate upon recomendation of the chancellor
of the state university of New York and approved by the board of trus-
tees which rate shall be |lower than standard rates of tuition, for iden-
tified certification prograns to be recomended by the chancellor of the
state university of New York. Except as otherwi se authorized in this
subpar agraph, the trustees shall not adopt changes affecting tuition
charges prior to the enactnent of the annual budget, provi ded however
t hat:

(i) Comencing with the two thousand eleven--two thousand twelve
academic year and ending in the two thousand fifteen--two thousand
si Xt een acadeni c year the state university of New York board of trustees
shal |l be enpowered to increase the resident wundergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ ¢ year, provided however that commencing with the two thousand
el even--two thousand twel ve academ ¢ year and ending in the two thousand
si xteen--two t housand seventeen academic year if the annual resident
undergraduate rate of tuition would exceed five thousand dollars, then a
tuition credit for each eligible student, as detern ned and cal cul ated
by the New York state higher education services corporation pursuant to
section six hundred eighty-nine-a of this title, shall be applied toward
the tuition charged for each senester, quarter or termof study. Tuition
for each semester, quarter or termof study shall not be due for any
student eligible to receive such tuition credit until the tuition credit
is calculated and applied against the tuition charged for the corre-
spondi ng senester, quarter or term

(ii) Commencing with the two thousand seventeen--two thousand ei ghteen
academic year and ending in the two thousand twenty--two thousand twen-
ty-one academ c year the state university of New York board of trustees
shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than two hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ ¢ year, provided, however that if the annual resident undergradu-
ate rate of tuition would exceed five thousand dollars, then a tuition
credit for each eligible student, as determ ned and cal cul ated by the
New York state higher education services corporation pursuant to section
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si x hundred eighty-nine-a of this title, shall be applied toward the
tuition charged for each semester, quarter or termof study. Tuition for
each senester, quarter or termof study shall not be due for any student
eligible to receive such tuition credit until the tuition credit is
cal cul ated and applied against the tuition charged for the corresponding
senester, quarter or term Provided, further that the revenue resulting
from an increase in the rate of tuition shall be allocated to each
canpus pursuant to a plan approved by the board of trustees to support
investnents in new classroom faculty, instruction, initiatives to
i mprove student success and on-time conpletion and a tuition credit for
each eligible student.

(iii) On or before Novenber thirtieth, tw thousand seventeen, the
trustees shall approve and submit to the chairs of the assenbly ways and
neans conmittee and the senate finance conmittee and to the director of
the budget a master tuition plan setting forth the tuition rates that
the trustees propose for resident undergraduate students for the four
year period commencing with the two thousand seventeen--two thousand
ei ght een acadenic year and ending in the two thousand twenty--two thou-
sand twenty-one academ c year, and shall submit any proposed amendnents
to such plan by Novenber thirtieth of each subsequent year thereafter
t hrough Novenber thirtieth, two thousand twenty, and provided further
that with the approval of the board of trustees, each university center
may increase non-resident undergraduate tuition rates each year by not
nore than ten percent over the tuition rates of the prior academc vyear
for a six year period conmencing with the two thousand el even--two thou-
sand twelve academic vyear and ending in the two thousand si xteen--two
t housand sevent een academ c year

(iv) Beginning in state fiscal year two thousand twelve-two thousand
thirteen and ending in state fiscal year two thousand fifteen--two thou-
sand sixteen, the state shall appropriate and nmake avail abl e genera
fund operating support, including fringe benefits, for the state univer-
sity in an anmount not |ess than the anmount appropriated and nade avail -
able in the prior state fiscal year; provided, however, that if the
governor declares a fiscal enmergency, and communi cates such energency to
the tenmporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity may be reduced in a manner proportionate to one another, and the
af orenenti oned provisions shall not apply.

(v) Beginning in state fiscal year two thousand seventeen--two thou-
sand eighteen and ending in state fiscal year two thousand twenty--two
t housand twenty-one, the state shall appropriate and make available
general fund operating support, including fringe benefits, for the state
university in an anpunt not | ess than the anmount appropriated and nmade
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal energency, and communi cates such energency to
the tenporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity nmay be reduced in a manner proportionate to one another, and the
af orermenti oned provisions shall not apply; provided further, the state
shall appropriate and nmake avail abl e general fund support to fully fund
the tuition credit pursuant to subdivision two of section six hundred
sixty-nine-h of this title.

(vi) Beginning in state fiscal year two thousand twenty-one--two thou-
sand twenty-two and ending in state fiscal year two thousand twenty-
four--two thousand twenty-five, the state shall appropriate and neke
avail able general fund operating support, including fringe benefits, for
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the state university in an anmount not less than the anount appropriated
and nmade available in the prior state fiscal year; provided, however,
that if the governor declares a fiscal enmergency, and communi cates such
emergency to the tenporary president of the senate and speaker of the
assenbly, state support for operating expenses at the state university
and city wuniversity may be reduced in a manner proportionate to one
another, and the aforenentioned provisions shall not apply: provided
further, the state shall appropriate and nake avail able general fund
support to fully fund the tuition credit pursuant to subdivision two of
section six hundred sixty-nine-h of this title.

(vii) For the state university fiscal years conmencing two thousand
el even--two thousand twel ve and ending two thousand fifteen--two thou-
sand sixteen, each wuniversity center nmay set aside a portion of its
tuition revenues derived fromtuition increases to provide increased
financial aid for New York state resident undergraduate students whose
net taxable inconme is eighty thousand dollars or nore subject to the
approval of a NY-SUNY 2020 proposal by the governor and the chancell or
of the state university of New York. Nothing in this paragraph shall be
construed as to authorize that students whose net taxable incone is
eighty thousand dollars or nore are eligible for tuition assistance
program awards pursuant to section six hundred sixty-seven of this
[ chapter] title.

§ 2. Paragraph (a) of subdivision 7 of section 6206 of the education
law, as anmended by section 2 of part JJJ of chapter 59 of the | aws of
2017, is anended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to determne in its discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city wuniversity. The trustees shall review any proposed comunity
college tuition increase and the justification for such increase. The
justification provided by the community college for such increase shal
include a detail ed anal ysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or inconme. Al students
enrolled in prograns leading to |ike degrees at the senior colleges
shall be charged a uniformrate of tuition, except for differential
tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees may authorize the setting of
[&] separate [eategory] categories of tuition [Fate] rates as foll ows:
"distance learning rate", that shall be greater than the tuition rate
for resident students and less than the tuition rate for non-resident
students, only for students enrolled in distance |earning courses who
are not residents of +the state, and "high denand certificate program
rate", that shall be set at a level deened appropriate upon reconmrenda-
tion of the chancellor of the city university of New York and approved
by the board of trustees which rate shall be lower than standard rates
of tuition, for identified certification prograns to be reconmended by
the chancellor of the city university of New York; provided, however,
t hat :

(i) Commencing with the two thousand eleven--two thousand twelve
academic year and ending in the tw thousand fifteen--two thousand
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si xteen acadenic year, the city university of New York board of trustees
shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ ¢ year, provided however that comrencing with the two thousand
el even--two thousand twel ve acadenic year and ending with the two thou-
sand si xteen--two thousand seventeen academ c year if the annual resi-
dent undergraduate rate of tuition would exceed five thousand doll ars,
then a tuition credit for each eligible student, as determned and
calculated by the New York state higher education services corporation
pursuant to section six hundred eighty-nine-a of this chapter, shall be
applied toward the tuition charged for each semester, quarter or term of
study. Tuition for each senester, quarter or termof study shall not be
due for any student eligible to receive such tuition credit wuntil the
tuition credit is calculated and applied against the tuition charged for
the correspondi ng senester, quarter or term

(ii) Conmmencing with the two thousand seventeen--two thousand ei ght een
academ ¢ year and ending in the two thousand twenty--two thousand twen-
ty-one academ c year the city university of New York board of trustees
shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than two hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ c year, provided however that if the annual resident undergradu-
ate rate of tuition would exceed five thousand dollars, then a tuition
credit for each eligible student, as determned and calculated by the
New York state higher education services corporation pursuant to section
six hundred eighty-nine-a of this [&+le] chapter, shall be applied
toward the tuition charged for each senester, quarter or termof study.
Tuition for each senester, quarter or termof study shall not be due for
any student eligible to receive such tuition credit until the tuition
credit is calculated and applied against the tuition charged for the
corresponding senester, quarter or term Provided, further that the
revenue resulting froman increase in the rate of tuition shall be allo-
cated to each canmpus pursuant to a plan approved by the board of trus-
tees to support investnments in new classroomfaculty, instruction,
initiatives to inprove student success and on-tine conpletion and a
tuition credit for each eligible student.

(iii) On or before Novenber thirtieth, two thousand seventeen, the
trustees shall approve and submit to the chairs of the assenbly ways and
means conmmittee and the senate finance conmttee and to the director of
the budget a nmaster tuition plan setting forth the tuition rates that
the trustees propose for resident undergraduate students for the four
year period comencing with the two thousand seventeen--two thousand
ei ght een acadeni c year and ending in the two thousand twenty--two thou-
sand twenty-one academ c year, and shall submit any proposed anendnents
to such plan by Novenber thirtieth of each subsequent vyear thereafter
t hrough Novenber thirtieth, two thousand twenty.

(iv) Beginning in state fiscal year two thousand twel ve--two thousand
thirteen and ending in state fiscal year two thousand fifteen--two thou-
sand sixteen, the state shall appropriate and nake available state
support for operating expenses, including fringe benefits, for the city
university in an anount not |ess than the ampbunt appropriated and nade
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal energency, and conmuni cates such energency to
the tenporary president of the senate and speaker of the assenbly, state
support for operating expenses of the state university and city univer-
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sity may be reduced in a manner proportionate to one another, and the
af orementi oned provisions shall not apply.

(v) Beginning in state fiscal year two thousand seventeen--two thou-
sand eighteen and ending in state fiscal year two thousand twenty--two
thousand twenty-one, the state shall appropriate and make avail abl e
general fund operating support, including fringe benefits, for the city
university in an anpbunt not |ess than the anount appropriated and nade
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal enmergency, and conmuni cates such energency to
the tenmporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity nmay be reduced in a manner proportionate to one another, and the
af orementi oned provisions shall not apply; provided further, the state
shall appropriate and make avail abl e general fund support to fully fund
the tuition credit pursuant to subdivision two of section six hundred
sixty-nine-h of this chapter.

(vi) Beginning in state fiscal year two thousand twenty-one--two thou-
sand twenty-two and ending in state fiscal year two thousand twenty-
four--two thousand twenty-five, the state shall appropriate and nake
avail abl e general fund operating support, including fringe benefits, for
the city wuniversity in an anmpunt not less than the anpbunt appropriated
and made available in the prior state fiscal year; provided, however,
that if the governor declares a fiscal energency, and comruni cates such
enmergency to the tenporary president of the senate and speaker of the
assenbly, state support for operating expenses at the state university
and city university nmay be reduced in a nmanner proportionate to one
another, and the aforenentioned provisions shall not apply; provided
further, the state shall appropriate and nmake available general fund
support to fully fund the tuition credit pursuant to subdivision two of
section six hundred sixty-nine-h of this chapter.

§ 3. Section 16 of chapter 260 of the laws of 2011, anending the
education law and the New York state urban devel opnent corporation act
relating to establishing conponents of the NY-SUNY 2020 chal | enge grant
program as anended by section 5 of part JJJ of chapter 59 of the |aws
of 2017, is anmended to read as foll ows:

8 16. This act shall take effect July 1, 2011; provided that sections
one, two, three, four, five, six, eight, nine, ten, eleven, twelve and
thirteen of this act shall expire [38] 14 vyears after such effective
date when wupon such date the provisions of this act shall be deened
repeal ed; and provided further that sections fourteen and fifteen of
this act shall expire 5 years after such effective date when upon such
date the provisions of this act shall be deemed repeal ed.

8 4. This act shall take effect imediately; provided, however, that
the amendnents to subparagraph 4 of paragraph h of subdivision 2 of
section 355 of the education | aw made by section one of this act and the
amendrments to paragraph (a) of subdivision 7 of section 6206 of the
education | aw made by section two of this act shall not affect the expi-
ration of such paragraph and subparagraph and shall be deened to expire
t herew t h.

PART F

Section 1. Notw thstandi ng any provision of law or regulation to the
contrary, for purposes of an award made pursuant to subparts 2 through 4
of part 2 of article 14 of the education law in the 2019--2020 or 2020-
-2021 academ c years, any senester, quarter or termthat a recipient of
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such an award is unable to conplete as a result of the COVID- 19 pandenic
state disaster enmergency declared Mrch 7, 2020, as certified by a
coll ege or university and approved by the New York state higher educa-
tion services corporation, shall not be considered for purposes of
determ ni ng the maxi num duration of such award for that recipient, and
provided further that no such recipient shall suffer a reduction in the
original award anmpunt granted pursuant to such subparts in such acadenic
years solely due to inability to conplete any senester, quarter or term
as a result of the COVID 19 pandem c state di saster energency decl ared
March 7, 2020, as certified by a college or university and approved by
the New York state hi gher education services corporation
8§ 2. This act shall take effect immediately.

PART G
Intentionally Qritted
PART H
Intentionally Oritted
PART |
Intentionally Qritted
PART J

Section 1. Section 9 of part G of chapter 57 of the | aws of 2013,
anendi ng the executive law and the social services law relating to
consolidating the youth devel opment and del i nquency prevention program
and the special delinquency prevention program as anended by section 1
of part | of <chapter 56 of the |laws of 2018, is anmended to read as
fol | ows:

8§ 9. This act shall take effect January 1, 2014 [and—shall—expire—and

].

8§ 2. This act shall take effeci i medi at el y.
PART K

Section 1. Section 4 of part K of chapter 57 of the |aws of 2012,
anmendi ng the education law, relating to authorizing the board of cooper-
ative educational services to enter into contracts with the conmi ssioner
of children and fam |y services to provide certain services, as anended
by section 1 of part J of chapter 56 of the laws of 2018, is amended to
read as foll ows:

8 4. This act shall take effect JuIy_l, 2012 | ehd——shall—oxpire—June

8§ 2. This act shall take effect inmmediately.

PART L
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Section 1. The openi ng paragraph of paragraph (g) of subdivision 3 of
section 358-a of the social services |aw is designated subparagraph (i)
and a new subparagraph (ii) is added to read as foll ows:

(ii) Wien a child whose |legal custody was transferred to the comm s-
sioner of a local social services district in accordance wth this
section resides in a qualified residential treatnment program as defined
in section four hundred nine-h of this chapter., and where such child's
initial placenment or change in placenent in such program commenced on or
after Septenber twenty-ninth, two thousand twenty-one, upon receipt of
notice required pursuant to subparagraph (i) of this paragraph and
notion of the [ocal social services district, the court shall schedule a
hearing in accordance with section three hundred ninety-three of this
chapter. Such npotion of the |ocal social services district to the court
shall be made cont enporaneously upon provision of such notice. Notwth-
standing any other provision of lawto the contrary. such hearing shal
be schedul ed and conpleted within sixty days fromthe date the pl acenent
of the child in the qualified residential treatnent program commenced.

8 1-a. Section 371 of the social services |law is anmended by adding a
new subdi vision 22 to read as foll ows:

22. "Supervised setting" shall nean a residential placenent in the
community approved and supervised by an authorized agency or the |oca
social services district in accordance wth the regulations of the
office of children and famly services to provide a transitional experi-
ence for older youth in which such youth my live independently. A
supervised setting includes, but is not linmted to, placenent in a
supervi sed i ndependent living program as defined in subdivision twen-
ty-one of this section.

8 1-b. Paragraph (c) of subdivision 2 of section 383-a of the socia
services |law, as added by section 5 of part Mof chapter 54 of the |aws
of 2016, is anmended to read as foll ows:

(c) "Child care facility" shall nmean an institution, group residence,
group hone, agency operated boarding home, or supervised setting,
including a supervised independent |iving program

8 2. The social services law is anended by adding a new section 393 to
read as foll ows:

8 393. Court approval of placenent in a qualified residential treat-
nent program 1. The provisions of this section shall apply when a child
is placed on or after Septenber twenty-ninth, two thousand twenty-one
and resides in a qualified residential treatment program as defined in
section four hundred nine-h of this article, and whose care and custody
were transferred to the conmi ssioner of a local social services district
in accordance with section three hundred fifty-eight-a of this chapter,
or whose custody and guardi anship were transferred to the conmmi ssioner
of a local social services district in accordance with section three
hundred eighty-three-c, or three hundred eighty-four-b of this title.

2. (a) Upon conpletion of the assessnment by the qualified individual
the local social services district shall submt the conpleted assessnent
conducted by the qualified individual to the court, and counsel for al
parties, including the attorney for the child, and the child's fanily
and permanency teamforthwith or within one business day. The petitioner
shall schedule the hearing and notify the parties, including the attor-
ney for the child. Wthin sixty days of the start of a placenent of a
child referenced in subdivision one of this section in a qualified resi-
dential treatnent program the court shall
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(i) Consider the assessnent, determination, and docunentation nmade by
the qualified individual pursuant to section four hundred nine-h of this
article;

(ii) Determine whether the needs of the child can be net through
placenent in a foster famly hone and, if not. whether placenent of the
child in the qualified residential treatnent program provides the nost
effective and appropriate level of care for the child in the |east
restrictive environnment and whether that placenent is consistent with
the short-termand long-termgoals for the child, as specified in the
child's permanency plan; and

(iii) Approve or disapprove the placenent of the child in the quali-
fied residential treatnent program Provided that., notw thstanding any
other provision of lawto the contrary, where the qualified individua
deternmines that the placenent of the child in the qualified residential
treatment programis not appropriate under the standards set in accord-
ance with section four hundred nine-h of this article, the court may
only approve the placenent of the child in the qualified residential
treatment programif:

(A) the court finds, and states in the witten order that:

(1) extenuating circunstances exist that necessitate the continued
placenent of the child in the qualified residential treatnent program
despite the finding of the qualified individual, except that a shortage
or lack of foster famly hones shall not constitute extenuating circum
stances warranting a deternination that the needs of the child cannot be
net in a foster famly hone;

(2) that continued placenent in the qualified residential program is
in the child' s best interest despite the finding by the qualified indi-
vidual that the child's placenent in such setting is not appropriate;
and

(B) the court's witten order states the specific reasons why the
court has made the findings required pursuant to clause (A) of this
subpar agr aph.

(iv) 1f the court approves the placenent of the child in a qualified
residential treatnent program where the qualified individual determ nes
that such placenent is not appropriate under the standards set in
accordance with section four hundred nine-h of this article, the 1loca
social services district, parent of the child, or the attorney for the
child may request a hearing with the court to be held wthin thirty
days, to review whether the placement in a qualified residential treat-
nment program continues to be in the child's best interest.

(b) If the court issues a new placenent order, there is a presunption
that such order wll be for the child to be placed in an available
foster famly hone; however, if in the child's best interest, the court
nay al so issue an order pernmitting the placenent of the child in: (i) an
available supervised setting, as such termis defined in section three
hundred seventy-one of this title; (ii) if the child has been found to
be, or is at risk of becoming, a sexually exploited child as defined in
subdi vi si on one of section four hundred forty-seven-a of this article, a
setting providing residential care and supportive services for sexually
exploited children; (iii) a setting specializing in providing prenatal,
post-partum or parenting supports for vyouth; or (iv) an available
program licensed or certified by the office of children and famly
services other than a qualified residential treatnment program setting
deened not appropriate for the child.

3. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the child's case record.
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4. To the extent federally allowable, nothing in this section shal
prohibit the court's approval of a placenent in a qualified residentia
treatnment program from occurring at the same tinme as another hearing
schedul ed for such child, including but not linmted to the child's
di spositional or permanency hearing, provided such approval is conpleted
within sixty days of the start of such placenent.

8§ 2-a. Subparagraph 1 of paragraph (g) of subdivision 6 and subdivi-
sion 10 of section 398 of the social services |aw, subparagraph 1 of
paragraph (g) of subdivision 6 as anended by chapter 3 of the | aws of
2012 and subdivision 10 as amended by chapter 563 of the laws of 1986,
are anended to read as foll ows:

(1) Place children in its care and custody or its custody and guardi -
anship, in suitable instances, in supervised settings, famly hones,
agency boarding hones, group honmes or institutions under the proper
saf eguards. Such placenents can be nade either directly, or through an
aut hori zed agency, except that, direct placenents in agency boardi ng
homes or group honmes may be made by the social services district only if
the office of children and fanily services has authorized the district
to operate such homes in accordance with the provisions of section three
hundred seventy-four-b of this [ehapter] article and only if suitable
care is not otherw se available through an authorized agency under the
control of persons of the sane religious faith as the child. Were such
district places a child in [ar] a supervised setting, agency boarding
home, group honme or institution, either directly, or through an author-
i zed agency, the district shall certify in witing to the office of
children and famly services, that such placenent was nade because it
of fers the nost appropriate and | east restrictive |evel of care for the
child, and, is nore appropriate than a fanmly foster hone pl acenent, or,
that such placenent is necessary because there are no qualified foster
fam lies available within the district who can care for the «child. |If
pl acenents in agency boardi ng hones, group hones or institutions are the
result of a lack of foster parents within a particular district, the
office of children and fam |y services shall assist such district to
recruit and train foster parents. Pl acenents shall be nmade only in
institutions visited, inspected and supervised in accordance with title
three of article seven of this chapter and conducted in conformty with
the applicabl e regul ati ons of the supervising state agency in accordance
with title three of article seven of this chapter. Wth the approval of
the office of children and fam|ly services, a social services district
may place a child inits care and custody or its custody and guardi an-
ship in a federally funded job corps programand may receive reinburse-
ment for the approved costs of appropriate program admnistration and
supervision pursuant to a plan devel oped by the departnent and approved
by the director of the budget.

10. Any provision of this chapter or any other [|aw notw thstanding,
where a foster child for whoma social services official has been naking
foster care paynents is in a supervised setting, including a foster
child in attendance at a college or university away from his or her
foster famly boarding hone, group hone, agency boarding honme or insti-
tution, a social services official my nmake foster paynents, [ret—te
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boarding—hone] at a rate to be developed by the office of children and
fam |y services, to such college or university, provider of room and
board, or youth, as appropriate, in Ilieu of paynment to the foster
parents or authorized agency, for the purpose of roomand board, if not
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ot herwi se provided. Such rate shall be no |lower than the rate paid for
a child' s care in a foster fanily boardi nhg hone.

8§ 3. The social services |law is anended by addi ng a new section 409-h
to read as foll ows:

8 409-h. Assessnent of appropriateness of placenent in a qualified
residential treatnent program 1. legislative intent. It is the intent
of the legislature to pronpbte policies to prevent foster care placenents
and keep children safely at hone with their famlies and, when that is
not possible, to wutilize the nost effective and appropriate |evel of
care in the least restrictive environnent to support the child, as
deternmned through a conprehensive assessnent of the child's particul ar
strengths and needs. It is also the intent of the legislature to prior-
itize hone-based foster care settings whenever possible through iden-
tification and engagenent of kinship resources and increased recruitnent
and retention of foster hones for children who do not have appropriate
ki nship resources.

2. (a) No later than thirty days after the start of a placenent in a
qualified residential treatnment program of a child in the care and
custody or the custody and guardianship of the comm ssioner of a |oca
social services district or the office of children and famly services
that occurs on or after Septenber twenty-ninth., two thousand twenty-one,
a qualified individual shall conplete an assessnent as to the appropri-

ateness of such placenent utilizing an age-appropriate, evidence-based,

val idated, functional assessnent tool approved by the federal governnent
for such purpose. Such assessnent shall be in accordance with 42 United

States Code sections 672 and 675a and the state's approved title I1V-E
state plan and shall include, but not be linmted to: (i) an assessnent
of the strengths and needs of the child; and (ii) a determination of the
nost effective and appropriate level of care for the child in the |east
restrictive setting, including whether the needs of the child can be net
with famly nmenbers or through placenent in a foster famly hone, or in
a setting specified in paragraph (¢) of this subdivision, consistent
with the short-term and long-termgoals for the child as specified in
the child's permanency pl an. Such assessnent shall be conpleted in
conjunction with the famly and pernanency team established pursuant to
paragraph (b) of this subdivision. To the extent practicable, the
assessnent  nust be conpleted prior to the placenent of the child in the
qualified residential treatnment program

(b) The family and permanency team shall consist of all appropriate
biological famly nmenbers, relatives, and fictive kin of the child, the
attorney for the child as well as, as appropriate, professionals who are
a resource to the famly of the child, including but not linmted to,
teachers, nedical or nmental health providers who have treated the child,
or clergy. In the case of a child who has attained the age of fourteen
the famly and pernmanency team shall include the nenbers of the perman-
ency planning teamfor the child in accordance with 42 United States
Code section 675 and the state's approved title |IV-E state plan.

(c) Were the qualified individual determines that the child may not
be placed in a foster fanmily hone, the qualified individual nust specify
in witing the reasons why the needs of the child cannot be net by the
child's famly or in a foster fanmly hone and why such a placenent is
not the nost effective and appropriate level of care for such child.
Such deternmination shall include whether the needs of the child can be
net through placenment in:

(i) An available supervised setting, as such term is defined in
section three hundred seventy-one of this article;
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(ii) 1f the child has been found to be, or is at risk of becomng. a
sexually exploited child as defined in subdivision one of section four
hundred forty-seven-a of this article, a setting providing residential
care and supportive services for sexually exploited children;

(iii) A setting specializing in providing prenatal. post-partum or
parenting supports for youth; or

(iv) Agualified residential treatnent program

3. Wiere the qualified individual determnes that the placenent of the
child in the qualified residential treatnent programis not appropriate
under the standards set pursuant to subdivision two of this section, the
local social services district or the office of children and fanly
services with legal custody of the child, to the extent practicable,
shall renpve such child fromthe qualified residential treatnent program
within thirty days of the conpletion of the assessnent, and if pl acenent
of the child is to continue, place said child with fam |y nmenbers or in
an available foster fanmily hone; however, if in the child's best inter-
est, the office of <children and famly services or social services
district nay also place the child in a setting specified in paragraph
(c) of subdivision two of this section other than a qualified residen-
tial treatnent program setting deened not appropriate for the child.

4. As used in the section, "qualified residential treatnent progrant
neans a program that is a non-foster famly residential programin
accordance with 42 United State Code section 672 and the state's
approved title IV-E state pl an.

5. As used in this section, "qualified individual" shall mean a
trained professional or licensed clinician acting within their scope of
practice who shall have current or previous relevant experience in the
child welfare field. Such individual shall not be an enployee of the
state, county or nunicipal agency providing, overseeing or contracting
for placenments of children or an enployee or contractor for an author-
ized agency providing placenents for children, in accordance with 42
United States Code section 672 and the state's approved title IV-E state
pl an.

8 4. The famly court act is anended by adding a new section 353.7 to
read as foll ows:

8 353.7. Placenent in qualified residential treatnent progranms. 1. The
provisions of this section shall apply when a respondent is placed on or
after Septenber twenty-ninth, two thousand twenty-one and resides in a
qualified residential treatment program as defined in section four
hundred nine-h of the social services |aw, and whose care and cust ody
were transferred to a local social services district or the office of
children and fanily services in accordance with this article.

2. (a) Wien a respondent is in the care and custody of a |ocal social
services district or the office of children and famly services pursuant
to this article, such social services district or office shall report
any anticipated placenent of the respondent into a qualified residential
treatnment program as defined in section four hundred nine-h of the
social services lawto the court and the attorneys for the parties,
including the attorney for the respondent, forthwith, but not later than
one business day following either the decision to place the respondent
in the qualified residential treatnent programor the actual date the
pl acenent change occurred, whichever is sooner. Such notice shall indi-
cate the date that the initial placenment or change in placenent 1is
anticipated to occur or the date the placenent change occurred, as
applicable. Provided, however, if such notice |lists an anticipated date
for the placenent change, the |ocal social services district or office




O©CoOoO~NOUP~WNE

S. 2506--B 55

shall subsequently notify the court and the attorneys for the parties,
including the attorney for the respondent, of the date the placenent
change occurred, such notice shall occur no later than one business day
follow ng the placenent change.

(b) Wen a respondent whose legal custody was transferred to a | ocal
social services district or the office of children and famly services
in accordance with this article resides in a qualified residential
treatnent programas defined in section four hundred nine-h of the
social services law, and where such respondent's initial placenent or
change in placenent in such qualified residential treatnent program
conmmenced on or after Septenber twenty-ninth, two thousand twenty-one,
upon receipt of notice required pursuant to paragraph (a) of this subdi-
vision and notion of the local social services district or the office of
children and famly services with legal custody of the respondent., the
court shall schedule a hearing in accordance with subdivision three of
this section. Notwi thstanding any other provision of lawto the contra-
ry, such hearing shall than be scheduled and conpleted within sixty days
from the date the placenent of the respondent in the qualified residen-
tial treatnent program comenced.

3. (a) Upon conpletion of the assessnent by the qualified individual
the local social services district shall submt the conpleted assessnent
conducted by the qualified individual to the court, and counsel for al
parties, including the attorney for the child, and the child's famly
and permanency teamforthwith or within one business day. The present-
nent agency., or designee, shall schedule the hearing and notify the
parties, including the attorney for the child. Wthin sixty days of the
start of a placenent of a respondent referenced in subdivision one of
this section in a qualified residential treatnent program the court
shal | :

(i) Consider the assessnent, determination, and docunentation made by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(ii) Deternine whether the needs of the respondent can be net through
placenent in a foster fanmily hone and, if not, whether placenent of the
respondent in the qualified residential treatnent program provides the
nost effective and appropriate level of care for the respondent in the
least restrictive environnent and whether that placenent is consistent
with the short-termand |long-termgoals for the respondent as specified
in the respondent's pernmanency plan; and

i rove or disapprove the placenent of the respondent in a qual -
ified residential treatnent program Provided that, notw thstandi ng any
other provision of lawto the contrary, where a qualified individua
deternmnes that the placenent of the respondent in a qualified residen-
tial treatnent programis not appropriate under the standards set in
accordance with section four hundred nine-h of the social services |aw,
the court may only approve the placenent of the respondent in the quali-
fied residential treatnent programif:

(A) the court finds, and states in the witten order that:

(1) extenuating circunstances exist that necessitate the continued
placenent of the respondent in the qualified residential treatnent
program despite the finding of the qualified individual, except that a
shortage or lack of foster famly hones shall not constitute extenuating
circunstances warranting a determnation that the needs of the child
cannot be net in a foster famly hone;

(2) there is not an alternative setting available that can neet the

respondent's needs in a less restrictive environnent; and
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(3) that continued placenent in the qualified residential treatnent
program serves the respondent's needs and best interests or the need for
protection of the community despite the finding by the qualified indi-
vidual that the respondent's placenent in such setting is not appropri-
ate; and

(B) the court's witten order states the specific reasons why the
court has made the findings required pursuant to clause (A) of this
subpar agr aph.

(iv) If the court approves the placenent of the respondent in a quali-
fied residential treatnent programwhere the qualified individual deter-
mnes that such placenment is not appropriate under the standards set in
accordance with section four hundred nine-h of the social services |aw
the court shall hold a hearing to review whether the placenent in a
qualified residential treatnment programcontinues to be in the respond-
ent's best interest within thirty days of such approval.

b If the court issues a new placenent order, there is a presunption
that such order will be for the respondent to be placed in an available
foster family honme; however, if in the respondent's best interest, the
court may also issue an order pernmitting the placenent of the respondent
in:

(i) An available supervised setting, as such term is defined in
section three hundred seventy-one of the social services |aw,

(ii) If the respondent has been found to be, or is at risk of becom
ing, a sexually exploited child as defined in subdivision one of section
four hundred forty-seven-a of the social services law, a setting provid-
ing residential care and supportive services for sexually exploited
chil dren;

(iii) A setting specializing in providing prenatal, post-partum or
parenting supports for youth; or

(iv) An available programlicensed or certified by the office of chil-
dren and famly services other than a qualified residential treatnent
program setting deened not appropriate for the respondent.

4. Docunentation of the court's determination pursuant to this section
shall be recorded in the respondent's case record.

5, To the extent federally allowable, nothing in this section shal
prohibit the court's approval of a placenent in a qualified residential
treatment program from occurring at the sanme tinme as another hearing
schedul ed for such respondent. including but not limted to the respond-
ent's dispositional or permanency hearing. provided such approval is
conpleted within sixty days of the start of such placenent.

§ 5. Section 355.5 of the famly court act is amended by adding a new
subdi vision 10 to read as foll ows:

10. Where the respondent renmnins placed in a qualified residential
treatnent program as defined in section four hundred nine-h of the
social services law, the comm ssioner of the local social services
district or the office of children and famly services with | egal custo-
dy of the respondent shall submt evidence at the permanency hearing
with respect to the respondent:

(a) denpnstrating that ongoing assessnent of the strengths and needs
of the respondent cannot be net through placenent in the foster fanmly
honme, that the placenent in the qualified residential treatnent program
provides the nost effective and appropriate level of care for the
respondent in the least restrictive environnment, and that the placenent
is consistent wth the short-termand long-termgoals for the respond-

ent, as specified in the respondent's pernanency pl an;
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(b) docunenting the specific treatnent and service needs that will be
net for the respondent in the placenent and the length of tinme the
respondent is expected to need the treatnent or services; and

(c) docunenting the efforts nade by the local social services district
or the office of children and famly services with |egal custody of the
respondent to prepare the respondent to return hone., or to be placed
with a fit and willing relative, legal guardian or adoptive parent, or
in a foster famly hone.

8§ 6. Section 756-a of the famly court act is amended by adding a new
subdivision (h) to read as foll ows:

(h) Were the respondent renmnins placed in a qualified residential
treatnent program as defined in section four hundred nine-h of the
social services law, the comissioner of the local social services
district with legal custody of the respondent shall submt evidence at
the permanency hearing with respect to the respondent:

i denpnstratin t hat ongoi ng assessnent of the strengths and needs
of the respondent continues to support the determination that the needs
of the respondent cannot be net through placenent in a foster fanmly
honme, that the placenent in a qualified residential treatnment program
provides the nost effective and appropriate level of care for the
respondent in the least restrictive environnment, and that the placenent
is consistent with the short-termand long-termgoals of the respondent.
as specified in the respondent's pernanency pl an;

(ii) docunenting the specific treatnment or service needs that will be
net for the respondent in the placenent and the length of tine the
respondent is expected to need the treatnent or services:; and

(iii) docunenting the efforts nmnde by the local social services
district with legal custody of the respondent to prepare the respondent
to return hone., or to be placed with a fit and willing relative, |ega
guardi an or adoptive parent, or in a foster famly hone.

8§ 7. The fam |y court act is amended by adding a new section 756-b to
read as foll ows:

8 756-b. Court approval of placenent in a qualified residential treat-
nent program 1. The provisions of this section shall apply when a
respondent is placed on or after Septenber twenty-ninth, two thousand
twenty-one and resides in a qualified residential treatnent program as
defined in section four hundred nine-h of the social services law, and
whose care and custody were transferred to a local social services
district in accordance with this part.

2. (a) When a respondent is in the care and custody of a local social
services district pursuant to this part, such social services district
shall report any anticipated placenent of the respondent into a quali-
fied residential treatnent program as defined in section four hundred
nine-h of the social services law, to the court and the attorneys for
the parties, including the attorney for the respondent, forthwith, but
not later than one business day followng either the decision to place
the respondent in the qualified residential treatnent programor the

actual date the placenent change occurred, whichever is sooner. Such

notice shall indicate the date that the initial placenent or change in
placenent is anticipated to occur or the date the placenent change
occurred, as applicable. Provided, however, if such notice lists an
anticipated date for the placenent change., the local social services
district shall subsequently notify the court and the attorneys for the

parties, including the attorney for the respondent, of the date the
pl acenent change occurred; such notice shall occur no later than one

busi ness day follow ng the placenent change
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(b) When a respondent whose |egal custody was transferred to a |ocal
social services district in accordance with this part resides in a qual-
ified residential treatnment program as defined in section four hundred
nine-h of the social services law, and where such respondent's initial
pl acenent or change in placenent in such qualified residential treatnent
program conmenced on or after Septenber twenty-ninth, two thousand twen-
ty-one, upon receipt of notice required pursuant to paragraph (a) of
this subdivision and notion of the local social services district, the
court shall schedule a hearing in accordance with subdivision three of
this section. Notwi thstanding any other provision of lawto the contra-
ry, such hearing shall be scheduled and conpleted within sixty days from
the date the placenent of the respondent in the qualified residential
treat ment program conmenced

3. (a) Upon conpletion of the assessnent by the qualified individual
the local social services district shall submt the conpleted assessnent
conducted by the qualified individual to the court, and counsel for al
parties, including the attorney for the child, and the child's fanily
and permanency teamforthwith or within one business day. The petitioner
shall schedule the hearing and notify the parties, including the attor-
ney for the child. Wthin sixty days of the start of a placenent of a
respondent referenced in subdivision one of this sectionin a qualified
residential treatnent program the court shall

i) Consider the assessnent, determ nation and docunentation nmade b
the qualified individual pursuant to section four hundred nine-h of the
social services |aw,

(ii) Determine whether the needs of the respondent can be net through
placenent in a foster famly hone and, if not, whether placenent of the
respondent in the qualified residential treatnent program provides the
nost effective and appropriate level of care for the respondent in the
|l east restrictive environnent and whether that placenent s consistent
with the short-termand |long-termgoals for the respondent as specified
in the respondent's pernmanency plan; and

(iii) Approve or disapprove the placenent of the respondent in a qual-
ified residential treatnment program Provided that. notw thstanding any
other provision of lawto the contrary, where the qualified individua
deternmines that the placenent of the respondent in a qualified residen-
tial treatnent program is not appropriate under the standards set in
accordance with section four hundred nine-h of the social services |aw,
the court may only approve the placenent of the respondent in the quali-
fied residential treatnment programif:

(A) the court finds, and states in the witten order that:

(1) extenuating circunstances exist that necessitate the continued
pl acenent of the respondent in the qualified residential treatnent
program despite the finding of the qualified individual, except that a
shortage or lack of foster famly hones shall not constitute extenuating
circunstances warranting a deternmnation that the needs of the child
cannot be net in a foster famly hone;

(2) there is not an alternative setting available that can neet the
respondent's needs in a less restrictive environnent; and

(3) that it would be contrary to the welfare of the respondent to be
placed in a less restrictive setting and that continued placenent in the
qualified residential program is in the respondent's best interest
despite the finding by the qualified individual that the respondent's
pl acenent in such setting is not appropriate; and
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(B) the court's witten order states the specific reasons why the
court has made the findings required pursuant to clause (A) of this
subpar agr aph.

(iv) If the court approves the placenent of the respondent in a quali-
fied residential treatnent programwhere the qualified individual deter-
mnes that such placenment is not appropriate under the standards set in
accordance with section four hundred nine-h of the social services |aw
the court shall hold a hearing to review whether the placenent in a
qualified residential treatnment programcontinues to be in the respond-
ent's best interest within thirty days of such approval.

(b) Notwithstanding any other provision of lawto the contrary, if the
exi sting governing placenent order of the court regarding the respondent
would not pernit the local social services district to nove the respond-
ent from the qualified residential treatment programas required by
section four hundred nine-h of the social services law, the court shal
issue a new order which shall not preclude such respondent from being
placed in a different setting. If the court issues a new placenent
order, there is a presunption that such order will be for the respondent
to be placed in an available foster fanily hone; however, if in the
respondent's best interest, the court nay also issue an order permtting
the placenent of the respondent in:

(i) An available supervised setting, as such term is defined in
section three hundred seventy-one of the social services |aw,

(ii) 1f the respondent has been found to be, or is at risk of becom
ing, a sexually exploited child as defined in subdivision one of section
four hundred forty-seven-a of the social services law, a setting provid-
ing residential care and supportive services for sexually exploited
chil dren;

(iii) A setting specializing in providing prenatal, post-partum or
parenting supports for youth; or

(iv) An available programlicensed or certified by the office of chil-
dren and fanmly services other than a qualified residential treatnent
program setting deened not appropriate for the respondent.

4. Docunentation of the court's determination pursuant to this section
shall be recorded in the respondent's case record.

5. To the extent federally allowable, nothing in this section shal
prohibit the court's approval of a placement in a qualified residential
treatnent program from occurring at the sane tinme as another hearing
schedul ed for such respondent., including but not limted to the respond-
ent's dispositional or permanency hearing, provided such approval is
conpleted within sixty days of the start of such placenent.

8 8. The opening paragraph of subdivision 5 of section 1017 of the
fam ly court act is designated paragraph (a) and a new paragraph (b) is
added to read as fol |l ows:

(b) Wien a child whose |egal custody was transferred to the comm s-
sioner of a local social services district in accordance wth this
section resides in a qualified residential treatnent program as defined
in section four hundred nine-h of the social services |law, and where
such child's initial placenent or change in placenent in such program
commenced on or after Septenber twenty-ninth, two thousand twenty-one,
upon receipt of notice required pursuant to paragraph (a) of this subdi-
vision and notion of the local social services district, the court shal
schedul e a hearing in accordance with section one thousand fifty-five-c
of this article. Notwithstanding any other provision of lawto the
contrary, such hearing shall be schedul ed and conpl et ed within sixty
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days fromthe date the placenent of the child in the qualified residen-
tial treatnent program comenced.

8 9. The opening paragraph of subdivision (j) of section 1055 of the
fam ly court act is designated paragraph (i) and a new paragraph (ii) is
added to read as foll ows:

(ii) Wien a child whose legal custody was transferred to the conmnm s-
sioner of a local social services district in accordance with this
section resides in a qualified residential treatnment program as defined
in section four hundred nine-h of the social services law, and where
such child's initial placenent or change in placenent in such program
conmmenced on or after Septenber twenty-ninth, two thousand twenty-one
upon receipt of notice required pursuant to paragraph (i) of this subdi-
vision and notion of the local social services district, the court shal
schedule a hearing in accordance with section one thousand fifty-five-c
of this part. Notw thstanding any other provision of lawto the contra-
ry, such hearing shall be schedul ed and conpleted within sixty days from
the date the placenent of the child in the qualified residential treat-
nent program conmenced.

8§ 10. The family court act is anmended by adding a new section 1055-c¢c
to read as foll ows:

3 1055-c. Court approval of placenent in a qualified residential
treatnent program 1. The provisions of this section shall apply when a
child is placed on or after Septenber twenty-ninth, two thousand twen-
ty-one and resides in a qualified residential treatnent program as
defined in section four hundred nine-h of the social services |law, and
whose care and custody were transferred to the conmissioner of a |ocal
social services district in accordance with this article.

2. Upon conpletion of the assessnent by the qualified individual. the
local social services district shall submt the conpleted assessnent
conducted by the qualified individual to the court, and counsel for al
parties, including the attorney for the child, and the child's famly
and permanency teamforthwith or within one business day. The petitioner
shall schedule the hearing and notify the parties, including the attor-
ney for the child. Wthin sixty days of the start of a placenent of a
child referenced in subdivision one of this section in a qualified resi-
dential treatnment program the court shall

(a) Consider the assessnent., determ nation, and docunentation nmade by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(b) Determ ne whether the needs of the child can be net through pl ace-
nent in the foster family hone and, if not, whether placenent of the
child in the qualified residential treatnment program provides the nost
effective and appropriate level of <care for the child in the |east
restrictive environnment and whether that placenment is consistent with
the short-term and long-termgoals for the child, as specified in the
child's permanency pl an; and

(c) Approve or disapprove the placenent of the child in a qualified
residential treatnment program Provided that, notw thstandi ng any other
provision of lawto the contrary, where the qualified individual deter-
nmnes that the placenent of the child in a qualified residential treat-
nent programis not appropriate under the standards set in accordance
with section four hundred nine-h of the social service law, the court
may only approve the placenent of the child in the qualified residential
treatment programif:

(i) the court finds, and states in the witten order that:
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(A) extenuating circunstances exist that necessitate the continued
placenent of the child inthe qualified residential treatnent program
despite the finding of the qualified individual, except that a shortage
or lack of foster family hones shall not constitute extenuating circum
stances warranting a determ nation that the needs of the child cannot be
net in a foster famly hone;

(B) there is not an alternative setting available that can neet the
child's needs in a less restrictive environnent; and

(C) that continued placenent in the qualified residential treatnent
programis in the child's best interest despite the finding by the qual-
ified individual that the child's placenent in such setting is not
appropriate; and

(ii) the court's witten order states the specific reasons why the
court has mmde the findings required pursuant to subparagraph (i) of
thi s paragraph.

(d) If the court approves the placenent of the child in a qualified
residential treatnent programwhere the qualified individual determ nes
that such placenent is not appropriate under the standards set in
accordance with section four hundred nine-h of the social services |aw
the court shall hold a hearing to review whether the placenent in the
qualified residential treatnent programcontinues to be in the child's
best interest within thirty days of such approval.

3. Notwi thstanding any other provision of lawto the contrary, if the
existing governing placenent order of the court regarding the child
would not pernit the local social services district to nove the child
from the qualified residential treatnent programas required by section

four hundred nine-h of the social services law, the court shall issue a
new order which shall not preclude such child frombeing placed in a
different setting. |If the court issues a new placenent order, there is
a presunption that such order will be for the child to be placed in an

available foster famly hone; however, if in the child' s best interest,
the court may also issue an order permtting the placenent of the child
in:

(i) An available supervised setting, as such term is defined in
section three hundred seventy-one of the social services |aw,

(ii) 1f the child has been found to be, or is at risk of becomng. a
sexually exploited child as defined in subdivision one of section four
hundred forty-seven-a of the social services |law, a setting providing
residential care and supportive services for sexually exploited chil-
dren:;

(iii) A setting specializing in providing prenatal, post-partum or
parenting supports for youth; or

(iv) An available programlicensed or certified by the office of chil-
dren and famly services other than a qualified residential treatnent
program setting deened not appropriate for the child.

4. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the child's case record.

5. To the extent federally allowable, nothing in this section shal
prohibit the court's approval of a placenent in a qualified residential
treatment program from occurring at the sanme tinme as another hearing
schedul ed for such child, including but not |limted to the child's
di spositional or pernmanency hearing, provided such approval is conpleted
within sixty days of the start of such placenent.

§ 11. dause (C of subparagraph (ix) of paragraph 5 of subdivision
(c) of section 1089 of the famly court act, as added by section 27 of
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part A of chapter 3 of the |laws of 2005, is anended, and a new paragraph
6 is added to read as foll ows:

(C if the child is over age fourteen and has voluntarily withheld his
or her consent to an adoption, the facts and circunstances regarding the
child' s decision to w thhold consent and the reasons therefor[—]:. and

(6) Wiere the child remains placed in a qualified residential treat-
nent program as defined in section four hundred nine-h of the social
services law, the commissioner of the social services district with
legal custody of the child shall submit evidence at the pernanency hear-
ing with respect to the child:

(i) denpnstrating that ongoing assessnent of the strengths and needs
of the <child continues to support the deternination that the needs of
the child cannot be net through placenent in a foster fanmly hone, that
the placenent in the qualified residential treatnent program provides
the nost effective and appropriate level of care for the child in the
|l east restrictive environnent, and that the placenent is consistent with
the short-term and long-termgoals for the child, as specified in the
child's pernmanency pl an;

(ii) docunenting the specific treatnent or service needs that will be
net for the child in the placenent and the length of tinme the child is
expected to need the treatnent or services; and

(iii) documenting the efforts made by the local social services
district to prepare the child to return hone, or to be placed with a fit
and wlling relative, legal guardian or adoptive parent, or in a foster
fam ly hone.

8 12. The openi ng paragraph of clause (H of subparagraph (vii) of
paragraph 2 of subdivision (d) of section 1089 of the fanmily court act
is designated item (I) and a newitem (Il) is added to read as foll ows:

(11) Wien a child whose legal custody was transferred to the conm s-
sioner of a local social services district in accordance with this
section resides in a qualified residential treatnment programas defined
in section four hundred nine-h of the social services |aw and where such
child's initial placenent or change in placenent in such program
commenced on or after Septenber twenty-ninth, two thousand twenty-one
upon receipt of notice required pursuant to item (1) of this clause and
notion of the local social services district, the court shall schedule a
hearing in accordance with section three hundred ninety-three of the
social services law or section one thousand fifty-five-c, one thousand
ni nety-one-a or one thousand ninety-seven of this chapter. Notw thstand-
ing any other provision of lawto the contrary, such hearing shall be
schedul ed and conpleted within sixty days fromthe date the placenent of
the child in the qualified residential treatnent program commenced.

8§ 13. The famly court act is amended by adding a new section 1091-a
to read as foll ows:

8 1091-a. Court approval of placenent in a qualified residentia
treatnent program 1. The provisions of this section shall apply when a
former foster care youth is placed on or after Septenber twenty-ninth,
two thousand twenty-one, and resides in a qualified residential treat-
nent program as defined in section four hundred nine-h of the social
services law, and whose care and custody were transferred to a | ocal
social services district or the office of children and family services
in accordance with this article.

2. (a) Wien a forner foster care youth is in the care and custody of a
local social services district or the office of children and famly
services pursuant to this article, such social services district or
office shall report any anticipated placenent of the forner foster care
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youth into a qualified residential treatnent program as defined in
section four hundred nine-h of the social services law, to the court and
the attorneys for the parties, including the attorney for the forner
foster care vyouth, forthwith, but not later than one business day
following either the decision to place the forner foster care youth in
the qualified residential treatnent program or the actual date the
pl acenent change occurred. whi chever is sooner. Such notice shall indi-
cate the date that the initial placenent or change in placenent is
anticipated to occur or the date the placenent change occurred, as
applicable. Provided, however, if such notice lists an anticipated date
for the placenent change, the |ocal social services district or office
shall subsequently notify the court and attorneys for the parties,
including the attorney for the forner foster care youth, of the date the
pl acenent change occurred; such notice shall occur no later than one
busi ness day follow ng the placenent change

(b) Wien a fornmer foster care youth whose |egal custody was trans-
ferred to a local social services district or the office of children and
fam ly services in accordance with this article resides in a qualified
residential treatnent program as defined in section four hundred nine-h
of the social services |law, and where such forner foster care youth's
initial placenment or change in placenent in such qualified residential
treatment program conmmenced on or after Septenber twenty-ninth, two
t housand twenty-one, upon receipt of notice required pursuant to para-
graph (a) of this subdivision and notion of the |ocal social services
district, the court shall schedule a hearing in accordance with subdivi -
sion three of this section. Notwi thstanding any other provision of [aw
to the contrary, such hearing shall be scheduled and conpleted within
sixty days fromthe date the placenent of the forner foster care vyouth
in the qualified residential treatnent program conmenced.

3. Upon conpletion of the assessnent by the qualified individual, the
|l ocal social services district shall submt the conpleted assessnent
conducted by the qualified individual to the court, and counsel for al
parties, including the attorney for the child, and the child's fanily
and permanency teamforthwith or within one business day. The petitioner
shall schedule the hearing and notify the parties, including the attor-
ney for the child. Wthin sixty days of the start of a placenent of a
forner foster care youth referenced in subdivision one of this section
in a qualified residential treatnent program the court shall

a) Consider the assessment, determi nation, and docunentation made b
the qualified individual pursuant to section four hundred nine-h of the
social services |aw,

(b) Determ ne whether the needs of the forner foster care youth can be
net through placenent in a foster fanmily hone and, if not, whether
placenent of the former foster care youth in the qualified residential
treatnent program provides the nost effective and appropriate |evel of
care for the forner foster care youth in the |east restrictive environ-
nent and whether that placenent is consistent wwith the short-term and
long-term goals for the forner foster care youth, as specified in the
forner foster care youth's pernanency plan; and

(c) Approve or disapprove the placenent of the fornmer foster care
yout h in qualified residential treatnment program Provided that,
notwi t hstandi ng any other provision of lawto the contrary, where the
qualified individual determ nes that the placenent of the forner foster
care youth in a qualified residential treatnment programis not appropri-
ate under the standards set in accordance wth section four hundred
nine-h of the social services law, the court may only approve the place-
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nent of the forner foster care youth in the qualified residential treat-
nent programif:

(i) the court finds, and states in the witten order that:

(A) extenuating circunstances exist that necessitate the continued
pl acenent of the fornmer foster care youth in the qualified residential
treatnment program despite the finding of the qualified individual
except that a shortage or |lack of foster famly hones shall not consti-
tute extenuating circunstances warranting a determ nation that the needs
of the child cannot be net in a foster famly hone;

(B) there is not an alternative setting available that can neet the
forner foster care youth's needs in a less restrictive environnent; and

(C) that continued placenent in the qualified residential treatnent
program is in the forner foster care youth's best interest despite the
finding by the qualified individual that the forner foster care youth's
pl acenent in such setting is not appropriate; and

(ii) the court's witten order states the specific reasons why the
court has made the findings required pursuant to subparagraph (i) of
this paragraph.

(d) If the court approves the placenent of the forner foster care
youth in the qualified residential treatnent programwhere the qualified
individual determ nes that such placenent is not appropriate under the
standards set in accordance wth section four hundred nine-h of the
social services law, the court shall hold a hearing to review whether
the placenent in a qualified residential treatnment program continues to
be in the fornmer foster care youth's best interest within thirty days of
such approval

4. Notwi thstanding any other provision of lawto the contrary, if the
existing governing placenent order of the court regarding the forner
foster care youth would not permt the local social services district or
the office to nove the fornmer foster care youth fromthe qualified resi-
dential treatnment programas required by section four hundred nine-h of
the social services law, the court shall issue a new order which shal
not preclude such forner foster care youth from being placed in a
different setting. If the court issues a new placenent order, there is
a presunption that such order will be for the forner foster care youth
to be placed in an available foster fanmly hone; however, if in the
forner foster care youth's best interest, the court may also issue an
order permtting the placenent of the fornmer foster care youth in:

(a) An available supervised setting, as such termis defined in
section three hundred seventy-one of the social services |aw,

(b) If the forner foster care youth has been found to be, or is at
risk of beconing, a sexually exploited child as defined in subdivision
one of section four hundred forty-seven-a of the social services law, a
setting providing residential care and supportive services for sexually
exploited children;

(c) A setting specializing in providing prenatal, post-partum or
parenting supports for youth; or

(d) An available programlicensed or certified by the office of chil-
dren and family services other than a qualified residential treatnent
program setting deened not appropriate for the former foster care youth.

5. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the forner foster care youth's case record

6. To the extent federally allowable, nothing in this section shal
prohibit the court's approval of a placement in a qualified residential
treatment program from occurring at the same tinme as another hearing
schedul ed for such forner foster care youth, including but not Ilimted
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to the forner foster care youth's dispositional or pernmanency hearing,
provi ded such approval is conpleted within sixty days of the start of
such pl acenent.

8 14. The family court act is anended by adding a new section 1097 to
read as follows:

8 1097. Court approval of placenent in a qualified residential treat-
nent program 1. The provisions of this section shall apply when a child
is placed on or after Septenber twenty-ninth, two thousand twenty-one,
and resides in a qualified residential treatnment program as defined in
section four hundred nine-h of the social services |aw, and whose care
and custody were transferred to a local social services district in
accordance with this article.

2. (a) Wien a child is in the care and custody of a |ocal social
services district pursuant to this article, such social services
district shall report any anticipated placenent of the child into a
qualified residential treatnment program as defined in section four
hundred nine-h of the social services law, to the court and the attor-
neys for the parties, including the attorney for the child, forthwth,
but not later than one business day following either the decision to
place the child in the qualified residential treatnent program or the
actual date the placenent change occurred. whichever is sooner. Such

notice shall indicate the date that the initial placenent or change in
placenent is anticipated to occur or the date the placenent change
occurred, as applicable. Provided, however, if such notice lists an

anticipated date for the placenment change, the local social services
district shall subsequently notify the court and attorneys for the
parties, including the attorney for the child, of the date the placenent
change occurred, such notice shall occur no later than one business day
follow ng the placenent change.

(b) When a child whose | egal custody was transferred to a |local social
services district in accordance with this article resides in a qualified
residential treatnent program as defined in section four hundred nine-h
of the social services law, and where such child's initial placenent or
change in placenent in such qualified residential treatnent program
conmmenced on or after Septenber twenty-ninth, two thousand twenty-one
upon receipt of notice required pursuant to paragraph (a) of this subdi-
vision and notion of the local social services district, the court shal
schedule a hearing in accordance with subdivision three of this section
Not wi t hst andi ng any other provision of lawto the contrary, such hearing
shall be scheduled and conpleted within sixty days fromthe date the
pl acenent of the child in the qualified residential treatnent program
conmenced.

3. Upon conpletion of the assessnent by the qualified individual., the
local social services district shall submt the conpleted assessnent
conducted by the qualified individual to the court, and counsel for al
parties, including the attorney for the child, and the child's famly
and permanency teamforthwith or within one business day. The petitioner
shall schedule the hearing and notify the parties, including the attor-
ney for the child. Wthin sixty days of the start of a placenent of a
child referenced in subdivision one of this section in a qualified resi-
dential treatnment program the court shall

(a) Consider the assessnent, determ nation, and docunentation nmade by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(b) Determ ne whether the needs of the child can be net through pl ace-
nent in a foster famly home and, if not., whether placenent of the child




O©CoOoO~NOUP~WNE

S. 2506--B 66

in the gqualified residential treatnent program provides the nost effec-
tive and appropriate level of care for the child inthe least restric-
tive environnent and whether that placenent is consistent with the
short-term and long-term goals for the child, as specifiedin the
child's permanency plan; and

(c) Approve or disapprove the placenent of the child in the qualified
residential treatnment program Provided that, notw thstandi ng any other
provision of lawto the contrary, where the qualified individual deter-
mnes that the placenent of the child in a qualified residential treat-
nent programis not appropriate under the standards set in accordance
with section four hundred nine-h of the social services law, the court
nay only approve the placenent of the child in the qualified residential
treatment programif:

(i) the court finds, and states in the witten order that:

(A) extenuating circunstances exist that necessitate the continued
placenent of the child in the qualified residential treatnent program
despite the finding of the qualified individual, except that a shortage
or lack of foster family hones shall not constitute extenuating circum
stances warranting a deternmination that the needs of the child cannot be
net in a foster famly hone;

(B) there is not an alternative setting available that can neet the
child's needs in a less restrictive environnent; and

(G that continued placenent in the qualified residential treatnent
programis in the child' s best interest despite the finding by the qual-
ified individual that the child's placenent in such setting is not
appropriate; and

(ii) the court's witten order states the specific reasons why the
court has made the findings required pursuant to subparagraph (i) of
thi s paragraph.

(d) 1If the court approves the placenent of the child in a gqualified
residential treatnent program where the qualified individual determ nes
that such placenent is not appropriate under the standards set in
accordance with section four hundred nine-h of the social services |aw,
the court shall hold a hearing to review whether the placenent in a
qualified residential treatnment programcontinues to be in the child's
best interest within thirty days of such approval.

4, If the court issues a new placenent order, there is a presunption
that such order will be for the child to be placed in an available
foster family honme; however, if in the child's best interest, the court
may al so issue an order permtting the placenent of the child in:

(a) An available supervised setting, as such term is defined in
section three hundred seventy-one of the social services |aw,

(b) If the child has been found to be, or is at risk of becomng. a
sexually exploited child as defined in subdivision one of section four
hundred forty-seven-a of the social services |law, a setting providing
residential care and supportive services for sexually exploited chil-
dr en;

(c) A setting specializing in providing prenatal, post-partum or
parenting supports for youth; or

5. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the child's case record.

6. To the extent practicable, nothing in this section shall prohibit
the court's approval of a placenent in a qualified residential treatnent
program from occurring at the sane tine as another hearing schedul ed for
such child, including but not limted to the child's dispositional or




OCOO~NOUIRWNPEF

S. 2506--B 67

per manency hearing, provided such approval is conpleted within sixty
days of the start of such pl acenent.

§ 15. On or before April 1, 2023, the office of children and fanily
services shall submit a report to the governor, tenporary president of
the senate, speaker of the assenbly, chairs of the senate and assenbly
standing comittees on children and fanilies, and the chairs of the
senate and assenbly standing comittees on social services regarding the
pl acement of children pursuant to proceedi ngs hel d under section 393 of
the social services |law or sections 353.7, 756-b, 1055-c, 1091-a, and
1097 of the famly court act. Such report will identify trends and
address any disparities between placement orders issued by the courts
and the legislative intent outlined in subdivision one of section 409-h
of the social services |aw Such anal ysis shall include, but not be
limted to, a review of the nunber of tinmes a judge approves the contin-
uation of placenment in a qualified residential treatnment program where
the qualified individual determ nes that the placenent of the child in
such qualified residential treatnment program is not appropriate in
accordance with section 409-h of the social services |aw and the speci-
fied reasons for the determnations as required by: clause (B) of
subparagraph (iii) of paragraph (a) of subdivision 2 of section 393 of
the social services law, or the follow ng provisions of the fam |y court
act: clause (B) of subparagraph (iii) of paragraph (a) of subdivision 3
of section 353.7; clause (B) of subparagraph (iii) of paragraph (a) of
subdi vision 3 of section 756-b; subparagraph (ii) of paragraph (c) of
subdi vi sion two of section 1055-c; subparagraph (ii) of paragraph (c) of
subdi vision 3 of section 1091-a; and subparagraph (ii) of paragraph (c)
of subdivision 3 of section 1097. The office of court admnistration
shal | provide aggregrate data to the office of children and fanilies for
pl acenment orders issued by the court on or after Septenber 29, 2021, as
it pertains to the appropriateness of a child' s placenment in a qualified
residential treatment program The office is authorized to contract with
a consultant or independent research organization to prepare and submit
such report.

8 16. Severability. |I1f any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remai nder there-
of, but shall be confined inits operation to the clause, sentence,
par agraph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

§ 17. This act shall take effect Septenber 29, 2021; provided, howev-
er, that:

(a) (i) notwi thstanding any other provision of law, provisions in this
act shall not take effect unless and until the state title |V-E agency
submts to the United States Departnment of Health and Human Servi ces,
Adm nistration for Children, Youth and Families, an anendnent to the
title I'V-E state plan and the United States Departrment of Health and
Human Services, Adm nistration for Children, Youth and Fam|lies approves
said title I'V-E state plan anmendnment regarding when a child is placed in
a qualified residential treatnent programin relation to the follow ng
components: (1) the qualified individual and the establishnent of the
assessnent by the qualified individual to be conpleted prior to or wth-
in 30-days of the child' s placenent as established by section three of
this act; (2) the 60 day court reviews, including the ability to conduct
at the sanme tinme as another hearing scheduled for the child, as estab-
lished by sections one, two, four, seven, eight, nine, ten, twelve,
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thirteen and fourteen of this act; and (3) permanency hearing require-
ments as established by sections five, six and el even of this act;

(ii) provided however, that if the United States Departnent of Health
and Human Services, Adnministration for Children, Youth and Fanilies
fails to approve or disapproves any of the conmponents listed in para-
graph (i) of this subdivision, such action shall not inmpact the effec-
tive date for the remmining conmponents listed therein;

(b) the office of children and famly services shall informthe |egis-
lative bill drafting comm ssion upon the occurrence of the subnission
set forth in subdivision (a) of this section and any approval related
thereto in order that the comr ssion may maintain an effective and time-
ly database of the official texts of the state of |aws of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw,

(c) for the purposes of this act, the term "placenent" shall refer
only to placenents made on or after the effective date of the Title IV-E
state plan to establish the 30-day assessnent, 60-day court review and
per manency hearing requirements set forth in this act that occur on or
after its effective date; and

(d) the office of children and family services and the office of court
admi ni stration are hereby authorized to promul gate such rules and regu-
| ations on an energency basis as nmay be necessary to inplenment the
provisions of this act on or before such effective date.

PART M
Intentionally Oritted
PART N
Intentionally Omtted
PART O

Section 1. Notwithstanding any other provision of |law, the housing
trust fund corporation may provide, for purposes of the neighborhood
preservation program a sum not to exceed $14, 700,000 for the fisca
year ending March 31, 2022. Wthin this amunt, $200, 000 shall be used
for the purpose of entering into a contract with the nei ghborhood pres-
ervation coalition to provide technical assistance and services to
conmpanies funded pursuant to article 16 of the private housing finance
law. Notwi thstanding any other provision of law, and subject to the
approval of the New York state director of the budget, the board of
directors of the state of New York nortgage agency shall authorize the
transfer to the housing trust fund corporation, for the purposes of
rei mbursi ng any costs associ ated with nei ghborhood preservati on program
contracts authorized by this section, a total sum not to exceed
$14, 700, 000, such transfer to be made from (i) the special account of
the nortgage insurance fund created pursuant to section 2429-b of the
public authorities law, in an anmobunt not to exceed the actual excess
bal ance in the special account of the nortgage insurance fund, as deter-
mned and certified by the state of New York nortgage agency for the
fiscal year 2020-2021 in accordance with section 2429-b of the public
authorities law, if any, and/or (ii) provided that the reserves in the
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proj ect pool insurance account of the nortgage insurance fund created
pursuant to section 2429-b of the public authorities law are sufficient
to attain and maintain the credit rating (as deternined by the state of
New York nortgage agency) required to acconplish the purposes of such
account, the project pool insurance account of the nortgage insurance
fund, such transfer to be nade as soon as practicable but no later than
June 30, 2021.

§ 2. Notw thstanding any other provision of law, the housing trust
fund corporation may provide, for purposes of the rural preservation
program a sumnot to exceed $6, 300,000 for the fiscal year ending Mrch
31, 2022. Wthin this total anount, $200,000 shall be wused for the
purpose of entering into a contract with the rural housing coalition to
provi de technical assistance and services to conpanies funded pursuant
to article 16 of the private housing finance |aw. Notw thstandi ng any
ot her provision of law, and subject to the approval of the New York
state director of the budget, the board of directors of the state of New
York nortgage agency shall authorize the transfer to the housing trust
fund corporation, for the purposes of reinbursing any costs associated
with rural preservation programcontracts authorized by this section, a
total sumnot to exceed $6, 300,000, such transfer to be made from (i)
the special account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law, in an ambunt not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determned and certified by the state of New York nortgage
agency for the fiscal year 2020-2021 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and nmaintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
pur poses of such account, the project pool insurance account of the
nmor t gage i nsurance fund, such transfer to be nmade as soon as practicable
but no later than June 30, 2021.

8 3. Notwithstanding any other provision of |law, the honel ess housing
and assistance corporation may provide, for services and expenses
related to honel ess housing and preventative services prograns including
but not limted to the New York state supportive housing program the
solutions to end honel essness programor the operational support for
AIDS housing program or to qualified grantees under such prograns, in
accordance with the requirenents of such prograns, a sumnot to exceed
$45,181,000 for the fiscal year ending March 31, 2022. The honel ess
housi ng and assi stance corporation may enter into an agreenent with the
office of tenporary and disability assistance to adm nister such sumin
accordance with the requirenents of such programs. Notwi thstanding any
other provision of law, and subject to the approval of the New York
state director of the budget, the board of directors of the state of New
York nortgage agency shall authorize the transfer to the honel ess hous-
ing and assistance corporation, a total sumnot to exceed $45, 181, 000,
such transfer to be nmade from (i) the special account of the nortgage
i nsurance fund created pursuant to section 2429-b of the public authori-
ties law, in an ampbunt not to exceed the actual excess balance in the
speci al account of the nortgage insurance fund, as determined and certi-
fied by the state of New York nortgage agency for the fiscal year 2020-
2021 in accordance with section 2429-b of the public authorities law, if
any, and/or (ii) provided that the reserves in the project pool insur-
ance account of the nortgage insurance fund created pursuant to section
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2429-b of the public authorities |aw are sufficient to attain and nmain-
tain the credit rating as deternmined by the state of New York nortgage
agency, required to acconplish the purposes of such account, the project
pool insurance account of the nortgage insurance fund, such transfer
shal |l be nmade as soon as practicable but no later than March 31, 2022.

8 4. Notwit hstandi ng any other provision of |aw, the honel ess housing
and assistance corporation nmay provide, for purposes of reinbursing New
York city expenditures for adult shelters, a sum not to exceed
$65, 568,000 for the fiscal year ending March 31, 2022. Notwi thstanding
any ot her inconsistent provision of |aw, such funds shall be available
for eligible costs incurred on or after January 1, 2021, and before
January 1, 2022, that are otherwi se reinbursable by the state on or
after April 1, 2021, and that are clained by March 31, 2022. Such
rei mbursenent shall constitute total state reinbursenent for activities

funded herein in state fiscal year 2021-2022, and shall include
rei mbursement for costs associated with a court mandated plan to inprove
shelter conditions for nmedically frail persons and additional costs

incurred as part of a plan to reduce over-crowdi ng in congregate shel -
ters. The honel ess housi ng and assi stance corporation nay enter into an
agreement with the office of tenporary and disability assistance to
adm ni ster such sumin accordance with the laws, rules or regulations
relating to public assistance and care or the adm nistration thereof.
Not wi t hst andi ng any ot her provision of |law, and subject to the approval
of the New York state director of the budget, and the authorization by
the nmenmbers of the state of New York housing finance agency, the state
of New York housing finance agency shall transfer to the honel ess hous-
i ng and assi stance corporation, a total sumnot to exceed $65,568, 000,
such transfer to be made from excess funds of the housing finance agen-
cy, not pledged to the payment of the agency's outstanding bonds. Such
transfer shall be nmade as soon as practicable but no |ater than March
31, 2022.
§ 5. This act shall take effect immediately.

PART P

Section 1. Paragraphs (a), (b), (c¢), and (d) of subdivision 1 of
section 131-o0 of the social services |aw, as anended by section 1 of
part K of chapter 56 of the laws of 2020, are anended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east [$450-00] $152.00 for each nonth beginning on or after
January first, two thousand [+wentyt] twenty-one

(b) in the case of each individual receiving residential care, an
amount equal to at |east [$344-00] $176.00 for each nonth begi nning on
or after January first, two thousand [twenty] twenty-one.

(c) in the case of each individual receiving enhanced residential
care, an ampunt wequal to at |[|east [$20400] $210.00 for each nonth
begi nning on or after January first, two thousand [#+werty] twenty-one.

(d) for the period comencing January first, two thousand [tweniy—one]
twenty-two, the nonthly personal needs allowance shall be an anount
equal to the sumof the anpbunts set forth in subparagraphs one and two
of this paragraph:

(1) the anpunts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anount in subparagraph one of this paragraph, multiplied by
the percentage of any federal supplenental security inconme cost of
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I'iving adjustnent which becomes effective on or after January first, two
t housand [ twerty—onre] twenty-two, but prior to June thirtieth, two thou-
sand [ twerty-one] twenty-two, rounded to the nearest whole dollar.

8 2. Paragraphs (a), (b), (c), (d), (e), and (f) of subdivision 2 of
section 209 of the social services |law, as anmended by section 2 of part
K of chapter 56 of the |aws of 2020, are anmended to read as foll ows:

(a) On and after January first, two thousand [twenty] twenty-one, for
an eligible individual living alone, [$8%-08] $881.00; and for an
eligible couple living al one, [$4L249-008] $1,295.00.

(b) On and after January first, two thousand [#twenty] twenty-one, for
an eligible individual 1living with others wth or wthout in-kind
i ncone, [$806-—00] $817.00; and for an eligible couple living with others
with or without in-kind incone, [$+—221-00] $1,237.00.

(c¢) On and after January first, two thousand [+wenty] twenty-one, (i)
for an eligible individual receiving famly care, [$1-049-48] $1,060.48
if he or she is receiving such care in the city of New York or the coun-
ty of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
couple receiving family care in the city of New York or the county of
Nassau, Suffol k, Westchester or Rockland, two times the anobunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$4-041-438]
$1,022.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two tinmes the anbunt set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [+wenty] twenty-one, (i)
for an eligible individual receiving residential care, [$+=218-09]
$1,229.00 if he or she is receiving such care in the city of New York or
the county of Nassau, Suffolk, Wstchester or Rockland; and (ii) for an
eligible couple receiving residential care in the city of New York or
the county of Nassau, Suffolk, Wstchester or Rockland, two tines the
amount set forth in subparagraph (i) of this paragraph; or (iii) for an
eligible individual receiving such care in any other county in the
state, [$4-2188008] $1.199.00; and (iv) for an eligible couple receiving
such care in any other county in the state, two tinmes the anmount set
forth in subparagraph (iii) of this paragraph.

(e) On and after January first, two thousand [twenrty] twenty-one, (i)
for an eligible individual receiving enhanced residential -care,
[ $44++00] $1,488.00; and (ii) for an eligible couple receiving
enhanced residential care, two times the anpbunt set forth in subpara-
graph (i) of this paragraph.

(f) The anpunts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security income benefits for individuals or couples which becone
effective on or after January first, two thousand [twenty-one] twenty-

two but prior to June thirtieth, two thousand [twenrty—enre] twenty-two.
8§ 3. This act shall take effect Decenber 31, 2021

PART Q

Section 1. Section 82 of the state finance |aw, as added by chapter
375 of the laws of 2018, is anended to read as foll ows:

§ 82. Gfts to food banks fund. 1. There is hereby established in the
sole custody of the conm ssioner of taxation and finance a special fund
to be known as the "gifts to food banks fund". Mnies in the fund shal
be kept separate fromand not conmmingled with other funds held in the
sol e custody of the conm ssioner of taxation and finance.
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2. Such fund shall consist of all revenues received by the departnent
of taxation and finance pursuant to the provisions of section six
hundred twenty-five-a of the tax law and all other noney appropriated,
credited, or transferred thereto fromany other fund or source pursuant
to law. Nothing in this section shall prevent the state fromreceiving
grants, gifts or bequests for the purposes of the fund as defined in
this section and depositing theminto the fund according to | aw

3. Mnies of the fund shall, after appropriation by the |egislature,
be nade available to the [eLL+ee—ei—%enpe#a#y—and—d+sab+L+%y—ass+spanea
departnent of health for grants to regional food banks, organized to
serve specific regions of the state, that generally collect and redis-
tribute food donations to organizations serving persons in need. Mbnies
shall be payable from the fund by the comm ssioner of taxation and

fi nance on vouchers approved by the conm ssioner of [terporary—and—di-sa—
bility—assistance] health. The conmi ssioner of [terporary—and—di-sabity

assistance] health shall pronulgate rules and regul ati ons necessary for
the distribution of such grants.

4. To the extent practicable, the comissioner of [ihe—soifice—-of

i = | ] health shall ensure that all nonies
received during a fiscal year are expended prior to the end of that
fiscal year.

5. On or before the first day of February each year, the conptroller
shall certify to the governor, tenporary president of the senate, speak-
er of the assenbly, chair of the senate finance conmttee and chair of
the assenbly ways and neans conmittee, the anpunt of noney deposited in
the gifts to food banks fund during the preceding cal endar year as the
result of revenue derived pursuant to section six hundred twenty-five-a
of the tax |aw

6. On or before the first day of February each year, the conm ssioner
of [the—office—of tenmporary——and disability assistance] health shal
provide a witten report to the tenporary president of the senate,
speaker of the assenbly, chair of the senate finance comrttee, chair of
the assenbly ways and neans conmittee, chair of the senate commttee on
soci al services, chair of the assenbly social services commttee, and
the public. Such report shall include how the nonies of the fund were
utilized during the preceding cal endar year and shall include:

(a) the anpbunt of noney [dispersed] disbursed fromthe fund;

(b) the recipients of awards fromthe fund;

(c) the anpbunt awarded to each recipient;

(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenments for the current and succeed-
ing fiscal years, along with the actual results from the prior fisca
year.

8§ 2. This act shall take effect immediately.

PART R
Intentionally Oritted
PART S

Intentionally Oritted
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PART T
Intentionally Oritted
PART U
Section 1. Section 577 of the private housing finance |aw is anended
by addi ng a new subdivision 2-a to read as foll ows:

2-a. Notwi thstanding any inconsistent provision of lawto the contra-
ry., a project of a housing devel opnent fund conpany nmanaged or oper at ed

by a conpany incorporated pursuant to the not-for-profit corporation |aw

and this article, that has entered into a regulatory agreenent with the

conm ssioner or supervisory agency pursuant to section five hundred

seventy-six of this article shall be exenpt fromthe sales and conpen-

sating use taxes inposed pursuant to article twenty-eight or twenty-nine

of the tax law, and such tax exenption shall continue only so |long as
such agreenent is in force and effect.

8 2. This act shall take effect immediately and shall apply to
projects that entered into regulatory agreenents pursuant to section 576
of the private housing finance |law on or after January 1, 2020.

PART V

Section 1. Subdivisions 5, 6 and 7 of section 111-h of the soci al
services | aw are REPEALED, and three new subdivisions 5, 6 and 7 are
added to read as fol |l ows:

5. Except as provided in subdivision six of this section, with
respect to any funds paid to the support collection unit established by
a social services district pursuant to an order of support under the
provisions of article four, five, five-A or five-B of the famly court
act and which have remnined for no less than one year after diligent
efforts to locate the person entitled to such funds, the famly court
may enter an order decreeing: (a) that the funds be returned to the
person who paid the funds pursuant to the order of support:; or (b) that
the funds be paid to the state conptroller, in accordance with subdivi-
sion six of this section.

6. Any funds paid to a support collection unit established by a socia
services district for which the remtter of such funds has not provided
sufficient identifying information to associate the funds with an exi st-
ing or previously existing child support account, and such information
cannot be deternmined after diligent efforts, including a review by the
famly court to assess the diligent efforts of the support collection
unit of the local social services district, shall be paid to the state
conptroller in accordance with subdivision seven of this section

7. 1In the nonth of April. on or before the tenth day thereof, such
paynent shall be delivered to the state conptroller pursuant to section
thirteen hundred eighteen of the abandoned property |law, and shall be
acconpanied by a witten report, affirmed as true and accurate under the
penalty of perjury, classified as the state conptroller shall prescribe,
setting forth:

(a) the nanes and | ast known addresses, if any, of the persons enti-
tled to receive such abandoned property:;

(b) the title of any proceeding relating to such abandoned property:;
and

(c) such other identifying information as the state conptroller may

require
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8§ 2. Paragraph (c) of subdivision 1 of section 600 of the abandoned
property | aw i s REPEALED.

8 3. Subdivision 3 of section 602 of the abandoned property lawis
REPEALED

8 4. The abandoned property law is anmended by adding a new section
1318 to read as foll ows:

8 1318. Unclainmed spousal and child support. Any anount representing
child support or child and spousal support paid to a support collection
unit established by a social services district which has been delivered
to the state conptroller pursuant to subdivision seven of section one
hundred eleven-h of the social services law shall be deened abandoned
property. On or before the tenth day of April in each year, such aban-
doned property shall be paid to the state conptroller. Such paynent
shall be acconpanied by a verified witten report in such form as the
state conptroller may prescribe

8 5. Intentionally omtted.

§ 6. Intentionally omtted.

§ 7. Intentionally omtted.

8§ 8. This act shall take effect inmediately; provided, however, that
any funds which were deposited with the county treasurer or the conm s-
sioner of finance of the city of New York in accordance with section
111-h of the social services law prior to the effective date of this act
shall be delivered to the state conptroller on or before April 1, 2022
in accordance with subdivision 7 of section 111-h of the social services
| aw, as added by section one of this act.

PART W
Intentionally Oritted
PART X

Section 1. Section 2401 of the public authorities law is anmended by
addi ng a new undesi gnat ed paragraph to read as foll ows:

It is further found and deternmined that there is a shortage of
adequate funds to assist in the new construction of housing, including
nodul ar _and manuf act ured housi ng.

8§ 2. Subdivisions 2, 5, and 12 of section 2402 of the public authori-
ties law, subdivision 2 as amended by chapter 806 of the |aws of 1990,
subdi vi sion 5 as anmended by chapter 151 of the |aws of 2013, and subdi -
vision 12 as added by chapter 915 of the laws of 1982, are anended to
read as foll ows:

(2) "Bank". Any bank or trust conpany, savings bank, savings and | oan
association, industrial bank, credit union, national banking associ-
ation, federal savings and | oan association, federal savings bank or
federal credit wunion which is located in the state. The term "bank"
shall also include a New York state |icensed nortgage banker, or a
donestic not-for-profit corporation whose public purposes include
conmbatting conmunity deterioration and which is an exenpt organization
as defined in paragraph (e) of subdivision one of section five hundred
ninety of the banking law, or an entity exenpt fromlicensing provisions
in accordance with paragraph (a) of subdivision two of such section
[ Hve—-hundred—ni-nety—of—such—taw], which in any such case is approved as
a nortgage | ender by the Federal National Mrtgage Association or by the
Federal Honme Loan Mrtgage Corporation, or donestic not-for-profit
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corporations that are certified by the United States departnment of trea-
sury as community devel opnent financial institutions or licensed by the
New York state departnment of financial services.

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinmple or leasehold estate in real property located in the state and
i mproved by a residential structure or on which a residential structure
shall be constructed using the proceeds of such |oan, whether or not
i nsured or guaranteed by the United States of Anerica or any agency
thereof. The term "nortgage" shall also include a | oan owed to a bank
secured by a second lien on a fee sinple or |easehold estate in rea
property located in the state and inproved by a residential structure or
on which a residential structure shall be constructed using the proceeds
of the related |oan described in paragraph (a) or (b) of this subdivi-
sion, whether or not insured or guaranteed by the United States of Aner-
ica or any agency thereof, provided, however, that such second lien: (a)
secures a | oan purchased by the agency, and (b) is nmade at the sanme tine
as a first lien securing a | oan purchased by the agency pursuant to its
prograns or by a governnment sponsored enterprise or is made at the same
time as a new housing | oan purchased by the agency pursuant to section
twenty-four hundred five-c of this part. The term "nortgage" shall also
i nclude | oans made by the agency and secured by a second lien on a fee
sinple or l|easehold estate in real property located in the state and
i mproved by a residential structure or on which a residential structure
shall be constructed using the proceeds of such |oan, whether or not
insured or guaranteed by the United States of America or any agency
t hereof, provided however, that the |l oan nade by the agency and secured
by such second lien is nade at the same tinme as a first lien securing a
mortgage | oan purchased by the agency pursuant to its prograns or by a

governnent sponsored enterprise. In the case of any second lien
purchased or made hereunder, the nortgagor shall be obligated to
contribute fromhis or her own verifiable funds an anpbunt not |ess than
such percentage as the agency shall deternmne, of the | ower of the
purchase price or appraised value of the property subject to the first
lien. "Real property" as wused in this subdivision shall include air
rights.

For the purposes of this title and of [sectior—one—hundred—rhinhety—and
subseeL+9n——éa}—9L—seeL+en—eﬂe—Lh9Hsand—Lea#—hand;ed—i+#%y—s+*] subdi vi -

sion ten of section two hundred ten-B of the tax law, "nortgage" shal
include housing loans as defined below. Except for the purposes of
subdi vi si on seven of section [twe—ithousand—Ffour] twenty-four hundred
five and subdivision eight of section two thousand four hundred five-b
of this part, "nortgage" shall also include a | oan owed to a bank by an
i ndi vidual borrower incurred for the purpose of financing the purchase
of certificates of stock or other evidence of ownership of an interest
in, and a proprietary lease from a cooperative housing corporation
forned for the purpose of the cooperative ownership of residential rea
estate in the state, secured by an assignnent or transfer of the bene-
fits of such cooperative ownership, and containing such terns and condi -
tions as the agency may approve.

(12) "Forward conmitnent nortgage". A nortgage. which includes new
construction loans, for which a conmtnent to advance funds is rmade not
earlier than the date the agency issues an invitation to purchase nort-
gages or such later date as specified in the invitation. A nortgage nade
in satisfaction of the obligation of a bank under section twenty-four
hundred five of this [H+tle] part is not a forward conmit ment nortgage.
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8 3. Subdivisions 7 and 14 of section 2404 of the public authorities
law, subdivision 7 as amended by chapter 782 of the laws of 1992, and
subdi vi sion 14 as added by chapter 612 of the |l aws of 1970, are anended
to read as follows:

(7) To (a) acquire, and contract to acquire, existing nortgages owned
by banks and to enter into advance conmitnents to banks for the purchase
of said nortgages, all subject to the provisions of section [twe—thou—
sand—Ffour]| twenty-four hundred five of this [H+le] part, (b) acquire,
and contract to acquire, forward conmm tment nortgages made by banks and
to enter into advance commtnents to banks for the purchase of said
nmortgages, all subject to the provisions of section [twe—thousanrd—four]
twenty-four hundred five-b of this [++le] part, (c) acquire, and
contract to acquire, new housing | oans nmade by banks and to enter into
advance commitments to banks for the purchase of said housing | oans, al
subject to the provisions of section [two—thousand—feu] twenty-four
hundred five-c of this [+4le] part, [ard] (d) to acquire and contract
to acquire nortgages pursuant to section twenty-four hundred five-d of
this title, and (e) acquire, and contract to acquire, new construction
nortgage |oans owned by banks and to enter into advance conmitnents to
banks for the purchase of such nortgages, all subject to the provisions
of section twenty-four hundred five-b of this part;

(14) To renegotiate, refinance or foreclose, or contract for the fore-
closure of, any nortgage in default; to waive any default or consent to
the nodification of the terns of any nortgage; to commence any action to
protect or enforce any right conferred upon it by any Ilaw, nortgage,
contract or other agreement, and to bid for and purchase such property
at any foreclosure or at any other sale, or acquire or take possession
of any such property; to operate, manage, |ease, dispose of, and other-

wi se deal mﬁth_such property, in such manner as [nay——be——aeeessa;y——%@

notes] would further the purposes of the agency, subject to any agree-
nent with its bondhol ders or notehol ders;

8 4. Subdivisions 3 and 5 and paragraphs (a), (f), and (h) of subdivi-
sion 8 of section 2405-b of the public authorities |aw, subdivisions 3
and 5 and paragraphs (a) and (h) of subdivision 8 as added by chapter
915 of the laws of 1982, paragraph (h) of subdivision 8 as further
anended by section 104 of part A of chapter 62 of the laws of 2011 and
paragraph (f) of subdivision 8 as anended by chapter 432 of the | aws of
2009, are anmended to read as follows:

(3) In conducting its program of purchasing forward commtnent nort-
gages, the agency shall be governed by the provisions of paragraph (b)
of subdivision three of section twenty-four hundred five of this [++le]
part; however, with respect to new construction |oans, the agency shal
be governed by the provisions of only subparagraph (iii) of paragraph
(b) of subdivision three of section twenty-four hundred five of this
part.

(5) Notwithstanding the maximum interest rate, if any, fixed by
section 5-501 of the general obligations law or any other |aw not
specifically anending or applicable to this section, the agency nmay set
the interest rate to be borne by forward conmm tnent nortgages purchased
by the agency frombanks at a rate or rates which the agency fromtinme
to time shall determine [+o], provided however, that if such nortgages
are financed through the issuance of the agency's bonds or notes, the
interest rate shall be at least sufficient, together wth any other
avail abl e nonies, to provide for the paynment of its bonds and notes, and
forward conmtnent nortgages bearing such interest rate shall not be
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deened to violate any such law or to be unenforceable if originated by a
bank in good faith pursuant to an wundertaking wth the agency wth
respect to the sale thereof notw thstandi ng any subsequent failure of
the agency to purchase the nortgage or any subsequent sale or disposi-
tion of the nortgage by the agency to such bank or any other person

(a) other than with respect to new construction |oans, the nortgage
was not made in satisfaction of an obligation of the bank under section
twenty-four hundred five of this [+4le] part;

(f) the nortgage constitutes a valid first lien_ or second lien wth
respect to nortgages other than new construction |oans, on the rea
property described to the agency in accordance with subdivision five of
section twenty-four hundred two of this part subject only to real prop-
erty taxes not yet due, installnents of assessnments not yet due, and
easenments and restrictions of record which do not adversely affect, to a
material degree, the use or value of the real property or inprovenents
t her eon;

(h) the inprovenents to, or new construction of, the nortgaged rea
property are covered by a valid and subsisting policy of insurance
i ssued by a conpany authorized by the superintendent of financial
services to issue such policies in the state of New York and providing
fire and extended coverage to an ampunt not |ess than eighty percent of
the insurable value of the inprovenents to, or new construction of, the
nort gaged real property.

8 5. This act shall take effect inmmediately; provided, however, that:

a. the amendnents to subdivisions 2, 5 and 12 of section 2402 of the
public authorities |aw made by section two of this act shall not affect
the expiration of such subdivisions and shall be deened to expire there-
Wit h;

b. the amendnments to subdivision 7 of section 2404 of the public
authorities law mmde by section three of this act shall not affect the
expiration of such subdivision and shall be deermed to expire therewth
and

c. the anendnents to section 2405-b of the public authorities | aw nade
by section four of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

PART Y
Intentionally Omtted
PART Z

Section 1. This part enacts into |aw major conponents of |egislation
which are related to naking child care nore affordable for |owincone
fam lies and easing adm nistrative burdens for the child care workforce
Each conponent is wholly contained within a Subpart identified as
Subparts A and B. The effective date for each particular provision
contained within such Subpart is set forth in the last section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nmakes reference to a
section of "this act", when wused in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Subpart in whichit is found. Section two contains a
severability clause for all provisions contained in each subpart of this
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Part. Section three of this act sets forth the general effective date of
this Part.

SUBPART A

Section 1. Subdivision 8 of section 410-w of the social services |aw,
as added by chapter 144 of the laws of 2015, is anended to read as
fol | ows:

8. Notwi thstanding any other provision of law, rule or regulations to
the contrary, a social services district that inplenments a plan anend-
ment to the child care portion of its child and fanm |y services plan
either as part of an annual plan update, or through a separate plan
anmendment process, where such anendnment reduces eligibility for, or
i ncreases the famly share percentage of, famlies receiving child care
services, or that inplenents the process for closing child care cases as
set forth in the district's approved child and fam |y services plan, due
to the district determining that it cannot maintain its current casel oad

because all of the available funds are projected to be needed for open
cases, shall provide all families whose eligibility for <child care
assistance or famly share percentage will be inpacted by such action

with at least thirty days prior witten notice of the action. Provided

however., that a famly receiving assistance pursuant to this title shall
not be required to contribute nore than ten percent of their incone
exceeding the state incone standard.

8 2. Subdivision 6 of section 410-x of the social services |law, as
added by section 52 of part B of chapter 436 of the laws of 1997, s
anended to read as foll ows:

6. Pursuant to departnent regulations, child care assistance shall be
provided on a sliding fee basis based upon the famly's ability to pay.
provided, however, that a famly receiving assistance pursuant to this
title shall not be required to contribute nore than ten percent of their
incone exceeding the state incone standard.

8§ 3. This act shall take effect inmediately.

SUBPART B

Section 1. Paragraph (a) of subdivision 2 of section 390-a of the
social services |aw, as anended by chapter 416 of the |laws of 2000, is
amended to read as foll ows:

(a) review and eval uate the backgrounds of and information supplied by
any person applying to be a child day care center or school-age child
care program enpl oyee or volunteer or group fam |y day care assistant, a
provider of famly day care or group fanmily day care, or a director of a
child day care center, head start day care center or school-age child
care program Such procedures shall include but not be limted to the
following requirenents: that the applicant set forth his or her enpl oy-
nment hi st or y[ —provi-de—personal—and—enployrent—eferences]; submt such
information as is required for screening with the statew de centra
register of child abuse and naltreatnent in accordance wth the
provi sions of section four hundred twenty-four-a of this article; [sign

other—fi-sdi-ctioenr-] and provide his or her fingerprints for subm ssion
to the division of crimnal justice services in accordance wth the
provi sions of section three hundred ninety-b of this title;
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8§ 2. The opening paragraph of paragraph (b) of subdivision 2 of
section 390-b of the social services |law, as added by section 9 of part
H of chapter 56 of the |aws of 2019, is anmended to read as foll ows:

notw t hstandi ng any other provision of law to the contrary, [ prtor—o
GBL9beF—L+#S%——LMB—LhQHSGHd—%#WH&ﬁLJ all clearances listed in subdivi-
sion one of this section that have not previously been conducted pursu-
ant to paragraph (a) of this subdivision and for which on-going crim nal
history results are not already provided, shall be conducted in accord-
ance with a schedule developed by the office of children and famly
services, for all

8 3. Subparagraphs (i) and (iv) of paragraph (d) of subdivision 3-a of
section 390-b of the social services |law, as added by section 9 of part
H of chapter 56 of the |aws of 2019, are anended to read as foll ows:

(i) \Wiere a clearance conducted pursuant to this section reveal s that
an applicant to be the operator or director of a child day care program
or applicant to be a caregiver, or anyone who is not related in any way
to all children for whomchild care services will be provided, resides
in the hone over the age of eighteen where child day care is proposed to
be provided to children in a honme-based setting has been charged with a
crime, the office of children and famly services shall hold the appli-
cation in abeyance until the <charge is finally resolved; provided,
however, that the office of children and famly services may approve the
application prior to resolution of the charge if a conviction on the
charge would not result in the individual, program or provider being
deened ineligible pursuant to subdivision three of this section.

(iv) Wiere a clearance conducted pursuant to this section reveal s that
an applicant to be an enpl oyee or volunteer with the potential for unsu-
pervised contact wth children of a child day care programor enrolled
| egal | y- exenpt provider has been charged with a crine, the office shal
hold the application in abeyance until the charge is finally resolved,_
provi ded, however, that the office of children and famly services may
approve the application prior to resolution of the charge if a
conviction on the charge would not result in the enployee or volunteer
bei ng deened ineligible pursuant to subdivision three of this section.

8 4. Subpar agraphs (ii) and (iii) of paragraph (a) of subdivision 1
of section 424-a of the social services |law, as amended by section 14 of
part H of chapter 56 of the laws of 2019, are anended to read as
fol | ows:

(ii) A licensing agency shall inquire of the office whether an appli-
cant for a certificate, license or permt to operate a child care
program including a fanmly day care hone, group fam |y day care hone,
child care center, school age child care program or enrolled legally
exenpt provider or an enpl oyee, volunteer or applicant to be an enpl oyee
or volunteer in such program who has potential for regular and substan-
tial contact with children in the program is the confirnmed subject of
an indicated child abuse report nmmintained by the statew de centra
regi ster of child abuse and nmaltreatnment; provided, however, that a
licensing agency may, but is not required to, submt an inquiry pursuant
to this subparagraph if such individual has been the subject of an
inquiry pursuant to this subparagraph within the last five years and has
maintained a role in one or nore child care progranms during such five-
vear period without a break in tinme where such individual ceased to play
a role in any child care programof not nore than one hundred eighty
consecutive days. The office shall pronulgate regulations related to the
process by which providers and applicants will be inforned whether the
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applicant is authorized or unauthorized to care for children based on
t he outconme of such inquiry.

(iii) A licensing agency shall inquire of the office whether any
person age ei ghteen or older who is not related in any way to all <chil-
dren for whom care is provided that resides on the prem ses of where
child care is provided in a setting that is not the child' s own hone by
an enrolled | egally-exenpt provider as such termis defined in subdivi-
sion one-a of section three hundred ninety-b of this [ehapter] article
is the confirmed subject of an indicated child abuse report maintained
by the statewi de central register of child abuse and naltreatnent;
provided, however, that a licensing agency may, but is not required to
submit an inquiry pursuant to this subparagraph if such individual has
been the subject of an inquiry pursuant to this subparagraph within the
|l ast five years and has maintained a role in one or nore child care
progranms during such five-year period without a break in tinme where such
individual ceased to play a role in any child care programof not nore

than one hundred eighty consecutive days. The office shall pronulgate
regulations related to the process by which providers and applicants
will be informed whether the applicant is authorized or unauthorized to

care for children based on the outcone of such inquiry.

8 5. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective imediately, the office of children and
famly services is hereby authorized to promul gate such rules and regu-
| ations as may be necessary to inplenent the provisions of this act on
or before such effective date.

§ 2. Severability. |If any clause, sentence, paragraph, subdivision,
section or part contained in any subpart of this act shall be adjudged
by any court of conpetent jurisdiction to be invalid, such judgnent
shall not affect, inpair, or invalidate the remainder thereof, but shal
by confined in its operation to the clause, sentence, paragraph, subdi-
vision, section or part contained in any subpart thereof directly
involved in the controversy in which such judgnent shall have been
rendered. It is hereby declared to be the intent of the | egislature that
this act would have been enacted even if such invalid provisions had not
been i ncl uded herein.

8 3. This act shall take effect inmediately, provided, however, that
the applicable effective date of Subparts A and B of this act shall be
as specifically set forth in the last section of such Subparts.

PART AA

Section 1. Legislative findings and intent. The legislature finds that
the transition to the green econonmy and creating good paying jobs are
not nutually exclusive priorities for New York State. In order to nmnake
this transition and achieve the anbitious goals set forth in the dinmate
Leadership and Comunity Protection Act, a clear focus on prioritizing
renewabl e energy sources is necessary. However, the workers who wll
build the infrastructure of the green econony nust not be | eft behind.
Setting clear standards for job quality will ensure the creation of good
j obs, protect workers in the ongoing transition of our energy sector,
and result in positive economic inpacts. |In addition to workers engaged
directly in the renewable energy sector, New Yorkers have experienced
wi despread unenpl oynent as a result of the pandemic. According to the
New York State Departnent of Labor, as of January 2021 New York has paid
over $61 billion in wunenploynment benefits to 4 mllion workers. New
manuf acturing and supply chain jobs are a necessary elenment of any
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pandem c recovery. Due to such findings, the |egislature hereby
decl ares that the mandate of prevailing wage or project |abor agreenents
for construction work perforned in connection with the installation of
renewabl e energy systens and its Buy American preference provided in
this bill will ensure that workers are central to New York State's tran-
sition to the green econony and its pandenic recovery plan.

8§ 2. The labor law is anmended by adding a new section 224-d to read as
fol | ows:

8 224-d. WAge requirenents for certain renewable energy systenms. 1
For purposes of this section, a "covered renewable energy systenl neans
a renewable energy system as such term is defined in section
sixty-six-p of the public service law, with a capacity of at least five
negawatts alternating current and which involves the procurenent of
renewable enerqgy credits by a public entity, or a third party acting on
behalf and for the benefit of a public entity.

2. Notwi thstanding the provisions of section two hundred twenty-four-a
of this article, a covered renewable energy systemshall be subject to
prevailing wage requirenents in accordance with sections twd hundred
twenty and two hundred twenty-b of this article. Provided that a renewa-
ble energy systemdefined in section sixty-six-p of the public service
law which is not considered to be covered by this section. may stil
ot herwi se be considered a "covered project" pursuant to section two
hundred twenty-four-a of this article if it neets such definition

3. For purposes of this section, a covered renewable energy system
shall exclude construction work perforned under a pre-hire collective
bargaining agreenent between an owner or contractor and a bona fide
bui l ding and construction trade | abor organization which has established
itself, and/or its affiliates, as the <collective bargaining represen-
tative for all persons who wll performwork on such a project, and
whi ch provides that only contractors and subcontractors who sign a pre-
negotiated agreement wth the |abor organization can performwork on
such a project, or construction work perfornmed under a |abor peace
agreenent, project labor agreenent, or any other construction work
performed under an enforceabl e agreenent between an owner or contractor
and a bona fide building and construction trade | abor organization.

4. For purposes of this section, the "fiscal officer" shall be deened
to be the commissioner. The enforcenent of any covered renewabl e energy
system pursuant to this section shall be subject to the requirenents of
sections two hundred twenty, two hundred twenty-a, two hundred twenty-b,
two hundred twenty-three, two hundred twenty-four-b, and two hundred
twenty-seven of this chapter and within the jurisdiction of the fiscal
officer; provided, however, nothing contained in this section shall be
deened to construe any covered renewable energy system as otherw se
bei ng considered public work pursuant to this article.

5. The fiscal officer nmay issue rules and regul ations governing the
provisions of this section. Violations of this section shall be grounds
for determinations and orders pursuant to section two hundred twenty-b
of this article.

8§ 2-a. The public service law is anended by adding a new section 66-r
to read as foll ows:

8 66-r. Requirenents for certain renewable energy systens. 1. For the
pur poses of this section. a "covered renewable energy systent neans
a renewable energy system as such term is defined in section
Sixty-six-p of this article, with a capacity of at least five negawatts
alternating current and which involves the procurenent of renewable
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energy credits by a public entity, or a third party acting on behalf and
for the benefit of a public entity.

2. For purposes of this section, "public entity" shall include, but
shall not be linmted to, the state, a |ocal devel opnent corporation as
defined in subdivision eight of section eighteen hundred one of the
public authorities law or section fourteen hundred eleven of the
not-for-profit corporation law, a nunicipal corporation as defined in
section one hundred nineteen-n of the general nunicipal law, an
industrial developnent agency forned pursuant to article eighteen-A of
the general nunicipal law or industrial developnent authorities forned
pursuant to article eight of the public authorities law, and any state,
local or interstate or international authorities as defined in section
two of the public authorities law, and shall include any trust created
by any such entities.

3. The commi ssion shall ensure that the owner of the covered renewabl e
energy system or a third party acting on the owner's behalf, as a
condition of any renewable energy credits agreenent with a public enti-
ty., shall stipulate to the fiscal officer that it will enter into a
| abor peace agreenent with at |l east one bona fide labor organization
that is actively engaged in representing or attenpting to represent
enpl oyees who will provide necessary operations and mai nt enance services
for the renewabl e energy system provided however that necessary oper-
ations and nmmi ntenance services shall not include seasonal and tenporary

enpl oynent performed in a manner not otherw se necessary for the actua
mai nt enance of such system The maintenance of such a | abor peace agree-

nent shall be an ongoing material condition of any continuation of
paynents under a renewable energy credits agreenent. For purposes of
this section "l abor peace agreenent" neans an agreenent between an enti-
ty and | abor organization that, at a mnimum protects the state's
proprietary interests by prohibiting 1|abor organizations and nenbers
fromengaging in picketing, work stoppages, boycotts, and any other
econonmic interference with the relevant renewable energy system "Renew
able energy credits agreenent"” shall mean any public entity contract
that provides production-based paynents to a renewable energy project as
defined in this section.

4.(a) Any public entity, in each contract for construction, recon-
struction., alteration. repair, inprovenent or nmintenance of a covered
renewabl e energy systemwhich involves the procurenent of a renewable
energy credits agreenent by a public entity, or a third party acting on
behal f and for the benefit of a public entity, the "public work"™ for the
pur poses of this subdivision, shall ensure that such contract shal
contain a provision that the iron and structural steel used or supplied
in the performance of the contract, or that is permanently incorporated
into the public work, shall be produced or nade in whole or substantial
part in the United States, its territories or possessions. In t he
case of a structural iron or structural steel product all manufac-
turing nust take place in the United States, from the initial nelt-

ing stage through the application of coatings, except netallurgica
processes involving the refinenent of steel additives. For the purposes

of this subdivision, "permanently incorporated” shall nean an iron or
steel product that is required to renmain in place at the end of t he
project contract, in a fixed location, affixed to the public work to

which it was incorporated. Iron and steel products that are capabl e
of bei ng noved fromone |ocation to another are not permanently incor-
porated into a public work.
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(b) The provisions of paragraph (a) of this subdivision shall not
apply if the head of the departnment or agency constructing the public
works, in his or her sole discretion, determines that the provisions
would not be in the public interest, would result in unreasonable costs,
or that obtaining such steel or iron in the United States would increase
the cost of the contract by an unreasonable anpunt, or such iron or
steel, including without limtation structural iron and structural stee
cannot be produced or nade in the United States in sufficient and
reasonably available quantities and of satisfactory quality. The head of

the departnent or agency constructing the public works shall include
this determnation in an advertisenent or solicitation of a request for
proposal, invitation for bid, or solicitation of proposal, or any other

net hod provided for by law or regulation for soliciting a response from
offerors intending to result in a contract pursuant to this subdivision

(c) If the public entity finds it feasible and in the best interests
of the people of the state in ensuring reliable operations and supply
chain efficiency and consistent with all applicable laws to which the
state is bound, it nmay require the owner of the renewable energy system
to use certain conponents and parts manufactured in the state.

5. Wienever changes are proposed to any public procurenent process
involving the program described in subdivision two of this section, the
conm ssion shall neke similtaneous recommendations to the tenporary
president of the senate and speaker of the assenbly, regarding necessary
changes to this section, if any, in neeting the goals outlined in the
legislative findings and intent of the chapter by which this section was
enact ed.

8§ 2-b. Section 66-p of the public service law, as added by chapter 705
of the laws of 2019, is renunbered section 66-q

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, or section of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, or section thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8§ 4. This act shall take effect on January 1, 2022 and shall apply to
covered renewabl e energy projects that begin on or after that date.

PART BB
Intentionally Oritted
PART CC

Section 1. Subdivisions 3 and 4 of section 581-a of the labor law, as
amended by chapter 21 of the laws of 2021, are anended to read as
fol | ows:

3. Notwi thstandi ng the provisions of section five hundred eighty-one
of this title to the contrary, and for the purpose of responding to the
COVI D- 19 pandenic, any enployer whose enpl oyees receive paynments under
this article [ i i i
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o—t-he—COV-B-19 demc—~| for unem
March [tweld+h] ninth, two thousand
twenty shall not have included in their experience rating charges the
anounts so paid to the enployees fromthe fund. Such charges, if not
reinbursed, in whole or in part by the federal governnent, shall be nede
to the general account for the fund created by section five hundred
fifty of this article.

4. The provisions of this section shall apply to an enployer Iliable
for contributions or paynments in lieu of contributions, but if the
secretary of labor of the United States finds that their application to
such enpl oyer does not neet the requirenments of the Federal Unenpl oynent

Tax Act, such provisions shall be inoperative with respect to such
enpl oyer, unless and until such finding has been set aside pursuant to a
final decision issued in accordance wth such  judicial revi ew

proceedings as nay be instituted and conpl eted under the provisions of
section thirty-three hundred ten of the Federal Unenploynment Tax Act.

8§ 2. Section 2 of chapter 21 of the |l aws of 2021, anending the |abor
law relating to prohibiting the inclusion of clains for unenploynent
i nsurance arising fromthe closure of an enployer due to COVID- 19 from
being included in such enployer's experience rating charges, is amended
to read as follows:

8 2. This act shall take effect imediately and shall expire and be
deened repealed on Decenber 31, 2021, [when—upon—such—date—the

S i ] or upon the expiration
of the state of energency declared by executive order 202 of 2020,
whi chever is later; provided that the comn ssioner of |abor shall noti-
fy the legislative bill drafting comr ssion upon the occurrence of the
expiration of the state of energency declared by executive order 202 of
2020 in order that the conmission may nmaintain an accurate and tinely
effective data base of the official text of the laws of the state of New
York in furtherance of effectuating the provisions of section 44 of the
legislative law and section 70-b of the public officers |aw

8 3. This act shall take effect inmediately.

PART DD

Section 1. Short title. This act shall be known and may be cited as
the "COVI D-19 energency rental assistance program of 2021".
8§ 2. The public housing law is anended by adding a new article 14 to
read as foll ows:
ARTICLE XIV
COVI D- 19 EMERGENCY RENTAL ASSI| STANCE PROGRAM
Section 600. lLegislative findings.
601. Definitions.
602. Authority to inplenent enmergency rental and utility assist-
ance.
603. Allocation anobng the city of New York and the respective
counties of the state.
604. Eligibility.
605. Application.
606. Docunent ati on.
607. Restrictions on eviction.
608. Paynents.
609. No repaynment and assi stance not considered incone.
610. Notice to tenants in eviction proceedings.
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611. Notice to tenants receiving rent denands.

612. Notice to applicants for assistance under the energency
rent relief act of 2020.

613. Qutreach

614. Fair housing obligations.

615. Reports by the conmm ssioner.

8 600. lLegislative findings. The legislature finds that it is in the
public interest to ensure that New Yorkers are not rendered honel ess or
severely financially burdened because of an inability to pay the cost of
housi ng and other necessities due to loss of incone, increased necessary
out - of - pocket expenses, or difficulty in securing alternative housing
related to the wi despread outbreak of the coronavirus commonly known as
Covl D-19. The leqgislature further finds that providing funding for
households to pay rent and utility costs that they would otherw se have
difficulty paying will pronpte the stability and proper maintenance of
the rental housing stock and assist conmmunities in recovering fromthe
adverse social and economic effects of the COVID 19 outbreak

8 601. Definitions. For the purposes of this article:

1. "Conmi ssioner"” shall nean the state conm ssioner of social services
as defined in section two of the social services |aw

2. "E-paynent application transaction" shall nean a financial trans-
action conducted on an online paynent application. Such applications
include but are not limted to: Zelle, Cash App. Paypal, Venno., Xoom
Circle Pay, Google Pay, Facebook Messenger, Apple Pay, WcChat Pay,
Ali Pay, and KakaoPay.

3. "Fair market rent" shall nean the fair narket rent for each renta
area as pronulgated annually by the United States departnent of housing
and urban developnent's office of policy devel opnent and research pursu-
ant to 42 USC 1437f.

4. "Federal energency rental assistance program shall nmean the ener-

gency rental assistance funding issued pursuant to section 501 of the
Consol i dat ed ropriations Act of 2021, Pub L. No. 116-260 8501, 888-97

(2021).

5. "Incone" shall nean incone fromall sources of each nenber of the
household, including all wages, tips, overtine, salary, recurring gifts,
returns on investnents, welfare assistance, social security paynents,
child support paynents. unenploynent benefits., any benefit., paynent or
cash grant whose purpose is to assist with rental paynents, any paynents
whose purpose is to replace |ost incone, and any other governnent bene-
fit or cash grant. The term"incone" shall not include: enpl oynent
inconme fromchildren under eighteen years of age, enploynent incone from
individuals eighteen vyears of age or older who are full-tine students
and are eligible to be clainmed as dependents pursuant to |Internal Reven-
ue Service reqgqulations, foster care paynents, sporadic gifts, groceries
provided by persons not living in the household. supplenental nutrition
assi stance program benefits, or the earned incone tax credit.

6. "Manufactured hone tenant"” shall have the sane neaning as defined
by section two hundred thirty-three of the real property |aw

7. "Qccupant" shall have the sane neaning as defined in section two
hundred thirty-five-f of the real property |aw

8. "Rent" shall nean rent as defined by section seven hundred two of
the real property actions and proceedings |law and subject to proceedings
under article seven of the real property actions and proceedi ngs | aw,
including statutory rents and nmmintenance fees paid pursuant to a
proprietary | ease on a co-operative dwelling unit.
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9. "Rental arrears" shall nmean unpaid rent owed to the |andlord that
accrued on or after March thirteenth, two thousand twenty, the date of
the energency declaration pursuant to section 501(b) of the Robert T.
Stafford Disaster Relief and Energency Assistance Act, 42 U S.C
5191(b).

10. "Smmll area fair market rent" shall nean the fair narket rent for
each zip code within a large netropolitan area as promulgated annually

by the United States departnent of housing and urban devel opnent's
office of policy devel opnent and research.

11. "Utility arrears" shall nean unpaid paynents to providers of util-
ity services accrued on or after March thirteenth, two thousand twenty,
the date of the energency declaration pursuant to section 501(b) of the
Robert T. Stafford Disaster Relief and Energency Assistance Act, 42
US C 5191(b), for separately-stated electricity, gas, water, sewer,
trash renpoval and energy costs, such as fuel oil

602. Authority to inplenent energency rental and utility assistance
1. The conmmissioner is hereby authorized and directed to inplenent, as
soon as practicable, a program of rental and utility assistance for
those eligible pursuant to section six hundred four of this article.

2. Such program shall be funded with: (a) all funds received by the
state from the federal Energency Assistance Program (b) any funds
remaining that were allocated fromthe federal Coronavirus Aid, Relief,
and FEconom c Security (CARES) Act of 2020 (P.L. 116-136) for the Ener-
gency Rent Relief Act of 2020, pursuant to chapter one hundred twenty-
five of the laws of two thousand twenty, such that the sum of such funds
actually expended pursuant to such chapter and that such funds reall o-
cated and expended pursuant to this article shall equal one hundred
mllion dollars; (c) any additional funds received fromthe federa
governnent by the state of New York for assistance with rent or utili-
ties related to the COVID 19 pandemc, including any funds for such
pur poses received by the state pursuant to the federal Anerican Rescue
Plan Act: and (d) any state funds appropriated for such program

3. The commissioner shall work with localities throughout the state
that have received funds directly from the federal Energency Renta
Assistance Program so that one central point of application shall be

nade available for any and all federal Energency Rental Assistance
Program funds and any such additional funds in the state of New York
4. The commissioner shall adopt. on an energency basis pursuant to

subdi vi sion six of section two hundred two of the state administrative
procedure act, any rules necessary to carry out the provisions of this
article.

5. The conmi ssioner may delegate the adnministration of any portions of
this programto any state agency. city, county, town, public housing
authority, or non-profit organization in accordance with the provisions
of this article.

8 603. Allocation anobng the city of New York and the respective coun-
ties of the state. The conm ssioner and each locality in receipt of
funds fromthe federal Energency Rental Assistance Program shall work
jointly to ensure that, in total, the allocation of funds fromthis
program for households within the city of New York or within each county
outside the city of New York, whether granted to the state or directly
to such localities is no less than ninety percent of the proportiona
share of all renter households in the state that reside in such city or
county, as pronulgated by the Anerican Community Survey (ACS) fromthe

United States census bureau, and no nore than one hundred ten percent of
such proportional share




O©CoOoO~NOUP~WNE

S. 2506--B 87

8§ 604. Eligibility. The conmm ssioner shall pronmulgate standards for
deternmining eligibility for this program

1. Al households, regardless of inmmgration status, shall be eligible
for rental assistance, utility assistance, or both if the househol d:

(a) is a tenant or occupant in their prinmary residence in the state of
New York, including both tenants and occupants of dwelling units and
manuf act ured hone tenants;

(b) includes an individual who qualifies for unenploynent or experi-
enced a reduction in household incone, incurred significant costs, or
experienced other financial hardship due, directly or indirectly, to the
COVI D-19 out break;

(c) denpnstrate a risk of experiencing honel essness or housing insta-
bility; and

(d) has a household incone at or below eighty percent of the area
nedi an i ncone, adjusted for househol d size.

2. Househol ds who woul d otherwi se be eligible for this program pursu-
ant to subdivision one of this section but for a household incone that

exceeds eighty percent of the area nedian incone adjusted for household
size shall be eligible pursuant to this subdivision if they have a
househol d i ncone at or bel ow one hundred twenty percent of the area
nedian incone adjusted for household size, provided that assistance for
those eligible pursuant to this subdivision shall be paid for only wth

state funds allocated for this purpose.

3. For the purposes of this program inconme nmay be considered:
(a) the household's total inconme for calendar year two thousand twen-

ty: or
(b) the household's current nonthly incone at the tine of application
for such assistance. If a household is applving for assistance using

current nonthly incone, the household shall only be eligible for assist-
ance for the nonths during which they neet the criteria in subdivision
one of this section.

4. |In addition to the eligibility criteria in subdivision one of this
section, the conm ssioner may pronulgate limts on assets as part of any
deternmnation of eligibility for this program The comi ssioner shal
exclude from any calculation of assets nmade pursuant to this section
assets held in a tax-deferred or conparable retirenent savings account
or _any vehicle used regularly by a nenber of the househol d.

5. The conmm ssioner shall establish preferences in processing applica-
tions and allocating funds under this program Such preferences shall at
a mninmumoprioritize each of the foll ow ng:

(a) househol ds whose incone does not exceed fifty percent of the area
nedi an i ncone adjusted for household size; and

(b) households within which one or nore individuals are unenpl oyed as
of the date of the application for assistance and have not been enployed
for the ninety days precedi ng such date.

6. The conmmi ssioner may also grant preferences for househol ds who:

(a) are tenants of nobile hones or nobile hone parks whose arrears
have accrued for the land on which the nobile hone is |ocated;

(b) include one or nore individuals who are victins of donestic
vi ol ence;

(c) apply jointly with their landlord; or

(d) have eviction cases that are pending on or before February first,
two thousand twenty-one; provided that anpng households granted a pref-
erence because they apply jointly with their landlord, the conm ssioner
may grant an additional preference for households whose landlord is a
non-profit provider of affordable housing; provided further that any
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preference granted pursuant to this subdivision shall not supersede
either of the preferences granted pursuant to subdivision five of this
section.

7. A household may apply for utility assistance, rental assistance, or
bot h.

8. Nothing inthis article shall be construed to disqualify applica-
tions fromtenants of state-funded public housing agenci es.

9. No rental assistance provided pursuant to this article shall be
duplicative of assistance for rent or rental arrears previously received
by the househol d.

10. Any anbiguity in eligibility criteria pronulgated by the conm s-
sioner shall be resolved in favor of the applicant when determnining
eligibility.

11. Any information <collected about a household in the process of
determning eligibility shall solely be used for the purposes of deter-
mning eligibility and shall not be shared with any other governnental
agency.

12. An individual full-tine college student or a household consisting
exclusively of full-tine college students is ineligible for this program
unless each individual in the household satisfies the foll ow ng condi -
tions:

(a) the individual shall have established a household separate from
his or her parents or legal guardians for at |east one year prior to
application for adm ssion or shall neet the United States departnent of
education's definition of independent student:; and

(b) the individual shall not be clained as a dependent by his or her
parents or |l egal guardians pursuant to internal revenue service (IRS)
regul ati ons.

8 605. Application. 1. As soon as practicable and no later than four-
teen days after the effective date of this article, the conm ssioner
shall rmake an application for the programavailable on its website. The
application shall be available online in English, Spanish, Chinese,
Russian, Yiddish, Haitian (French Creole), Bengali, and Italian. The
conm ssioner shall enable applications to be accepted via tel ephone. The
application period shall remain open for a mninmmof one hundred eighty
days unless all available funding has been allocated prior to the expi-
ration of one hundred eighty days.

2. The conmi ssioner shall designate non-for-profit organizations that
shall be permitted to assist households in applying for assistance and

such organi zations shall be permtted to file applications on behalf of
such househol ds.

3. The conm ssioner shall provide for procedures under which a |and-
lord or owner of a residential dwelling shall be permtted to submt an
application for assistance on behalf of a tenant or occupant of such
dwelling. Such landlord or owner shall be required to:

(a) obtain the signature of the tenant on such application, which may
be docunented el ectronically;

b rovide the tenant with docunentation of such application

(c) use any paynents received pursuant to this article solely to
satisfy the tenant's rental obligations to the landlord or owner: and

(d) keep confidential any information or docunentation from or about
the tenant acquired pursuant to this application process.

4. Upon receipt of an application, the conmi ssioner shall nake avail-
able a tracking nunber by which both the applicant household and | and-
lord of the applicant household may track the status of the application
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8 606. Docunentation. The conm ssioner shall establish procedures that
are appropriate and necessary to assure that information necessary to
deternmine eligibility provided by households applying for or receiving
assi stance under this article is conplete and accurate. Docunentation
may include but is not |limted to: a signed |ease. rent demand notice,
paycheck stubs, earning statenments, bank statenents, tax records, W2 or
1099 fornms, e-paynent application transaction history, witten state-
nents froma former or current enployer, tel ephone or in-person contact
with a forner or current enployer, self-attestation by the applicant, or
ot her nethods approved by the conmissioner. Wen self-attestation is
used as docunentation, the applicant shall also attest that the appli-
cant has no other docunentation available. Wen self-attestation is used
to certify rent owed, the applicant shall also attest that the household
has not received, and does not anticipate receiving, another source of
public or private subsidy or assistance for the rental costs that are
the subject of the attestation, and such assistance nay only be provided
for three nonths at a tine. Al paynents for utilities and hone energy
costs shall be supported by a bill, invoice, or evidence of paynent to
the provider of the utility or hone energy service.

8 607. Restrictions on eviction. Eviction proceedings for non-paynent
of rent that would be eligible for coverage under this programshall not

be commenced against a household who has applied for this programunl ess
or until a deternmination of ineligibility is mnade. If eviction

proceedi ngs are commenced agai nst a household who subsequently applies
for benefits under this program all proceedings for nissed rent
paynments during the covered period shall be stayed until a deternination
of ineligibility has been nade.

8 608. Paynents. 1. Paynents shall be nade for rental and/or utility
arrears accrued on or after March thirteenth, two thousand twenty. No
nore than twelve nonths of rental and/or utility assistance, both
arrears or prospective, may be paid on behalf of or to any household
within the first sixty days after the start of the application period.
No prospective rent may be paid unless or until all rental arrears
paynents have been nmade to or on behalf of households who are eligible
for this programpursuant to section six hundred four of this article.

2. 1If all eligible households whose applications are received within
sixty days of the start of the application period receive assistance,
the commssioner may pay an additional three nonths of rental and/or
utility assistance for rental or utility arrears accrued after the date
of application or prospective rent. No household nay receive nore than
fifteen nonths of total rental and/or wutility assistance. Eligibility
for assistance shall be reassessed for each household before rental
assistance is issued pursuant to this subdivision.

3. Paynments for rental arrears or prospective rent shall be the |esser
of the nonthly rent for the applicant or one hundred fifty percent of
the fair nmarket rent for the dwelling unit, except when rental assist-
ance anounts are docunented via self-attestation, in which case the
mexi mum paynent al |l owabl e shall be the greater of one hundred percent of
fair market rent or one hundred percent of the small area fair market
rent, though no paynent certified by self-attestation shall be greater
than the nonthly rent. The rental assistance shall be paid directly to
the landlord of the dwelling unit or manufactured hone park occupied by
the household for the total ampunt of qualified rental arrears and
prospective rental assistance pursuant to subdivision one of this
section. Uility assistance shall be paid directly to the utility. The

commi ssioner_shall require reasonable efforts to be nade to obtain the
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cooperation of landlords and utility providers to accept paynments from
this program Such outreach nmay be considered conplete if (a) a request
for participation has been sent in witing, by mail, to the landlord or
utility provider and the addressee has not responded to the request
within fourteen calendar days after mailing; (b) at least three attenpts
by phone, text, or e-mail have been nmade over a ten calendar day period
to request the landlord or utility provider's participation; or (c) a
landlord or utility provider confirns in witing that the landlord or
utility provider does not wish to participate. The outreach attenpts or
notices to the landlord or utility provider shall be docunent ed.

4. |f the landlord or utility provider is uncooperative or unrespon-
sive after outreach efforts are nade pursuant to subdivision three of
this section, the conm ssioner may nmake paynents directly to the eligi-
bl e household for the purpose of enabling the household to make paynents
to the landlord or utility provider. The conm sSioner nmay require
docunentation from any househol ds receiving such paynents that nonies
received were used in conpliance with this program

5. Acceptance of paynent for rental arrears fromthis program shal
constitute agreenent by the recipient |andlord or property owner:

(a) to waive any late fees due on any rental arrears;

(b) to keep constant the nonthly rent due for the dwelling unit such
that it shall remain the sanme as the amount that was due at the tinme of
paynent for one year after the first rental assistance paynent is
received; provided that any rent increase that would otherw se be due
pursuant to the rent stabilization |law of 1969 or the energency tenant
protection act of 1974 shall go into effect at the end of the one-year
period provided for in this paragraph and the rent held constant during
the one-year period shall not be considered a preferential rent; and

(c) not to evict for reason of expired | ease or hol dover tenancy any
househol d on behalf of whomrental assistance is received for one year
after the first rental assistance paynent is received. Were the dwell -
ing unit that is the subject of the |lease or rental agreenent is |ocated
in a building that contains four or fewer wunits, the landlord nmay
decline to extend the lease or tenancy if the landlord intends to i me-
diately occupy the unit for the landlord's personal use as a prinmary
residence or the wuse of an immediate famly nenber as a prinary resi-
dence.

8 609. No repaynment and assistance not considered incone. Eligible

households shall not be expected or required to repay any assistance

granted through this program Assistance granted through this program
shal | not be considered incone for purposes of eligibility for public

benefits or other public assistance, but shall be considered a "source
of incone"” for purposes of the protections against housing discrim-
nation provided under section two hundred ninety-six of the human rights
law. There shall be no requirenent for applicants to seek assistance
from other sources, including charitable contributions, in order to be
eligible for assistance under this program

8 610. Notice to tenants in eviction proceedings. In any eviction
proceeding pending as of the effective date of this article and any
eviction proceeding filed while applications are being accepted for
assistance pursuant to this article, the court shall pronptly mail the
respondent information regarding how the respondent may apply for such
assistance in English., and, to the extent practicable, in the respond-
ent's primary langquage., if other than Engli sh.

8 611. Notice to tenants receiving rent demands. Wth every witten
demand for rent nade pursuant to subdivision two of section seven
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hundred el even of the real property actions and proceedings law, wth
any other witten notice required by the | ease or tenancy agreenent, |aw
or rule to be provided prior to the commencenent of an eviction proceed-
ing, and wth every notice of petition served on a tenant after the
effective date of this article and while applications are being accepted
for assistance pursuant to this article, the landlord shall provide
information regarding how a tenant may apply for such assistance, in a
form promul gat ed and published by the conmi ssioner in consultation wth
the office of court adnministration, in English, and, to the extent
practicable, in the tenant's primary |l anguage, if other than English.

8 612. Notice to applicants for assistance under the energency rent
relief act of 2020. The conmissioner, in consultation with the comi s-
sioner of the division of housing and conmunity devel opnent, shal
provide notice of howto apply for assistance pursuant to this article
to each tenant or occupant who applied for assistance under the energen-
cy rent relief act of 2020, pursuant to chapter one hundred twenty-five
of the laws of two thousand twenty. Such notice shall be provided in
English, and, to the extent practicable, in the tenant's primary
| anguage, if other than Engli sh.

8 613. Qutreach. The conmi ssioner shall ensure that extensive outreach
is conducted to increase awareness of this program anong tenants and
| andl ords. The conmi ssioner shall prioritize for outreach comunities
where the nedian incone of residents is |less than eighty percent of the
area nedian incone for the region, communities with the highest unem
ploynent rates, and conmunities that experienced the highest rates of
COVID-19 infections during the pandemic, and to the extent practicable,
communities with high rates of ownership of rental housing by snal
| andl ords. The conmi ssioner shall ensure that such outreach is conducted
with materials witten in the |anguages listed in subdivision one of
section six hundred five of this article, and to the extent practicable
in other |anguages commonly spoken by residents of those conmmunities
required to be prioritized pursuant to this section, as per the nost
recent Anerican Conmunity Survey fromthe United States Census Bureau.

8 614. Fair housing obligations. Nothing in this article shall [|essen
or abridge any fair housing obligations pronulgated by the federa
governnent, state, nunicipalities, localities, or any other applicable
jurisdiction.

8 615. Reports by the comm ssioner. The conmi ssioner shall, on or
before the twentieth day of each nonth for the duration of the program
subnmit and make publicly available on its website a report to the gover-
nor, the tenporary president of the senate, and the speaker of the
assenbly, indicating: the nunber of applicants that have applied for
rental assistance only; the nunber of applicants that have applied for
utility assistance only; the nunber of applicants that have applied for
each conbination of rental assistance, utility assistance, and assi st-
ance with other expenses related to housing; the nunber of such appli-
cants of each of the three foregoing types, with incones between zero to
twenty-five percent, twenty-five to fifty percent, and fifty-one to
eighty percent of the area nedian incone; the average and nedian rental
arrears of the applicants with incones between zero to twenty-five
percent, twenty-five to fifty percent, and fifty-one to eighty percent
of the area nedian incone; the nunber of applications of each type of
assi stance approved, the nunber of applications of each type of assist-
ance rejected, the average and nedian anpunt of rental assistance grant-

ed, the average and nedian utility assistance granted, the status of any
pending applications, the nonthly expenditures nade pursuant to this
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article for each type of assistance. Each nunber required to be included
in the report shall be reported as a statewide total fromthe start of
the program through the end of the preceding calendar nonth and as a
subtotal for each county, based on the location of the prenises for
whi ch the applicant has sought assistance.

8§ 3. The social services law is anmended by adding a new section 131-bb
to read as foll ows:

8 131-bb. Proof of eligibility for rental assistance. Under no circunt
stances shall a local social services district require proof that a
court proceeding has been initiated against a tenant as a condition of
eligibility for a rent arrears grant or ongoing rental assistance
including rental assistance provided pursuant to this article.

8 4. Section 131-w of the social services |aw, as added by chapter 41
of the laws of 1992, is amended to read as foll ows:

§ 131-w. Linmitations in the paynent of rent arrears. 1. Districts
shall not provide assistance to pay rent arrears, property taxes or
nmortgage arrears for persons not eligible for honme relief, aid to
dependent children, energency assistance to needy famlies with children
or energency assistance for aged, blind and di sabl ed persons, except to
persons who are without income or resources imediately available to
meet the energency need, whose gross househol d i ncome does not exceed
one hundred twenty-five percent of the federal income official poverty
line and who sign a repaynent agreenent agreeing to repay the assistance
in a period not to exceed twelve nonths. The districts shall enforce
the repaynent agreenents by any legal nethod available to a creditor, in
addition to any rights it has pursuant to this chapter. The departnent
shall pronulgate regulations to inplenent this section which shall,
anong other things, establish standards for the contents of repaynent
agreenments and establish standards to ensure that assistance is provided
only in energency circunstances.

2. Notwithstanding the provisions of subdivision one of this section
no repaynent agreenent shall be required for assistance provi ded between
March seventh, two thousand twenty until the later of Decenber thirty-
first, two thousand twenty-one or the date on which none of the
provisions that closed or otherwise restricted public or private busi-
nesses or places of public accommbdation, or required postponenent or
cancellation of all non-essential gatherings of individuals of any size
for any reason in executive order nunbers 202.3, 202.4, 202.5, 202.6,
202.7, 202.8, 202.10, 202.11, 202.13 or 202.14 of two thousand twenty,
as extended by executive order nunbers 202.28 and 202.31 of two thousand
twenty and as further extended by any future executive order, issued in
response to the COVID-19 pandenmic continue to apply in the service
district. Any paynent due and owing under this section shall be
suspended until the later of Decenber thirty-first, two thousand twen-
ty-one or the date on which none of the provisions that closed or other-
wise restricted public or private businesses or places of public accom
nodation, or required postponenent or cancellation of all non-essential
gatherings of individuals of any size for any reason in executive order
nunbers 202.3, 202.4, 202.5, 202.6, 202.7, 202.8, 202.10, 202.11, 202.13
or 202.14 of two thousand twenty, as extended by executive order nunbers
202. 28 and 202.31 of two thousand twenty and as further extended by any
future executive order, issued in response to the COVID 19 pandenic
continue to apply to the service district.

8 5. Subdivision 1 of section 131-s of the social services law, as
amended by chapter 318 of the laws of 2009, is anended to read as
foll ows:
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1. (a) In the case of a person applying for public assistance, supple-
mental security incone benefits or additional state paynents pursuant to
this chapter, the social services official of the social services
district in which such person resides shall, unless alternative paynent
or living arrangenents can be nmade, nake a paynent to a gas corporation
electric corporation or municipality for services provided to such
person during a period of up to, but not exceeding, four nonths ime-
diately preceding the month of application for such assistance or bene-
fits if such paynent is needed to prevent shut-off or to restore
servi ce. Persons whose gross househol d i ncone exceeds the public assist-
ance standard of need for the sanme size household must sign a repaynent
agreenment to repay the assistance within tw years of the date of
paynment as a condition of receiving assistance, in accordance with regu-
| ations established by the departnment. Such repaynent agreenent may be
enforced in any manner available to a creditor, in addition to any
rights the district may have pursuant to this chapter

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, no repaynent agreenent shall be required for assistance provided
between March seventh, two thousand twenty until the |ater of Decenber
thirty-first, two thousand twenty-one or the date on which none of the
provisions that closed or otherw se restricted public or private busi-
nesses or places of public accommbdation, or required postponenent or
cancellation of all non-essential gatherings of individuals of any size
for any reason in executive order nunbers 202.3, 202.4, 202.5, 202.6,
202.7, 202.8, 202.10, 202.11, 202.13 or 202.14 of two thousand twenty,
as extended by executive order nunbers 202.28 and 202.31 of two thousand
twenty and as further extended by any future executive order, issued in
response to the COVID- 19 pandenmic continue to apply in the service
district.

8§ 6. Section 106-b of the social services |law, as anmended by chapter
81 of the laws of 1995, is anended to read as foll ows:

8 106-b. Adjustnent for incorrect paynents. 1. Any inconsistent
provi sion of |aw notw thstanding, a social services official shall, in
accordance with the regulations of the departnent and consistent with
federal law and regul ations, take all necessary steps to correct any
overpaynent or underpaynent to a public assistance recipient; provided,
however, that a social services official may waive recovery of a past
overpayment, in the case of an individual who is not currently a recipi-
ent of public assistance, where the cost of recovery is greater than the
cost of collections as deternmined in accordance with departnment regu-
| ations consistent with federal |aw and regul ati ons. For purposes of
this section, overpaynent shall include paynents nmade to an eligible
person in excess of his needs as defined in this chapter and paynents
made to ineligible persons (including paynents made to such persons

pending a fair hearings decision). The comrssioner shall pronulgate
regulations to inplenent procedures for correcting overpaynents and
under paynents. The procedures for correcting overpaynents shall be

designed to mininze adverse inpact on the recipient, and to the extent
possi bl e avoi d undue hardshi p. Notw thstanding any other provision of
law to the contrary, no underpayment shall be corrected with respect to
a person who is currently not eligible for or in receipt of home relief
or aid to dependent children, except that corrective paynments nmay be
made with respect to persons fornerly eligible for or in receipt of aid
to dependent <children to the extent that federal |aw and regul ations
require



OCOO~NOUIRWNPEF

49

50
51
52
53
54

S. 2506--B 94

2. Notwi t hstanding the provisions of subdivision one of this section
no collection of overpaynents shall be conducted, regardless of when the
over paynent accrued, until the later of Decenber thirty-first, two thou-
sand twenty-one or the date on which none of the provisions that closed
or otherwi se restricted public or private businesses or places of public
accommpdation, or required postponenent or cancellation of all non-es-
sential gatherings of individuals of any size for any reason in execu-
tive order nunbers 202.3, 202.4, 202.5, 202.6, 202.7, 202.8, 202.10,
202. 11, 202.13 or 202.14 of two thousand twenty, as extended by execu-
tive order nunbers 202.28 and 202.31 of two thousand twenty-one and as
further extended by any future executive order, issued in response to
the COVID 19 pandenic continue to apply in the service district.

8§ 7. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder of this act, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part of this act directly involved in the controversy in
whi ch such judgnment shall have been rendered. It is hereby declared to
be the intent of the legislature that this act woul d have been enacted
even if such invalid clause, sentence, paragraph, subdivision, section
or part had not been included herein.

§ 8. This act shall take effect inmediately and shall expire on the
| ater of Decenber 31, 2021 or the date on which none of the provisions
that closed or otherwise restricted public or private businesses or
pl aces of public accomodation, or required postponenent or cancellation
of all non-essential gatherings of individuals of any size for any
reason in executive order nunbers 202.3, 202.4, 202.5, 202.6, 202.7,
202.8, 202.10, 202.11, 202.13 or 202.14 of two thousand twenty, as
extended by executive order numbers 202.28 and 202. 31 of two thousand
twenty and as further extended by any future executive order, issued in
response to the COVID 19 pandemc continue to apply anywhere in the

state, when upon such date the provisions of this act shall be deened
repeal ed; provided that the state conmi ssioner of social services shal
notify the legislative bill drafting conm ssion upon the date on which

none of the provisions that closed or otherw se restricted public or
private businesses or places of public accombdation, or required post-
ponenment or cancellation of all non-essential gatherings of individuals
of any size for any reason in executive order nunbers 202.3, 202.4,
202.5, 202.6, 202.7, 202.8, 202.10, 202.11, 202.13 or 202.14 of two
t housand twenty, as extended by executive order nunbers 202.28 and
202.31 of tw thousand twenty and as further extended by any future
executive order, issued in response to the COVID 19 pandenic continue to
apply anywhere in the state, in order that the comm ssion my naintain
an accurate and tinely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative | aw and section 70-b of the
public officers |aw.

PART EE

Section 1. The public housing | aw is anended by adding a new article
14 to read as follows:
ARTICLE 14
HOUSI NG ACCESS VOUCHER PROGRAM
Section 600. Legislative findings.
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601. Definitions.

602. Housing access voucher program

603. Eligibility.

604. Funding allocation and distribution.
605. Paynent of housing vouchers.

606. lLeases and tenancy.
607. Rental obligation.

608. Monthly assi stance paynent.

609. Inspection of units by public housing agencies.
610. Rent.

611. Vacated units.

612. Leasing of units owned by a public housing agency.
613. Verification of incone.

614. Division of an assisted famly.

615. Mai ntenance of effort.

616. Vouchers st atew de.

617. Applicable codes.

618. Housing choice.

8 600. legislative findings. The legislature finds that it is in the
public interest and an obligation of the state to ensure that i ndivid-
uals and famlies are not rendered honel ess because of an inability to
pay the cost of housing, and that the state should aid individuals and
famlies who are honeless or face an immnent |oss of housing in obtain-
ing and maintaining suitable pernmanent housing in accordance with the
provisions of this article.

8 601. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:

1. "honeless" nmeans lacking a fixed, regular, and adequate nighttine
residence; having a primary nighttine residence that is a public or
private place not designed for or ordinarily used as a reqgular sl eeping
accommodation for hunman beings, including a car, park, abandoned build-

ing, bus or train station, airport, canpground, or other place not neant
for human habitation; living in a supervised publicly or privately oper-

at ed shelter designated to provide tenporary living arrangenents
(including hotels and notels paid for by federal, state or |ocal govern-
nent prograns for lowincone individuals or by charitable organi zations,
congregate shelters, or transitional housing); exiting an institution
where an individual or famly has resided and lacking a regular fixed
and adequate nighttine residence upon release or discharge; being a

honel ess family with children or unacconpani ed youth defined as honel ess
under federal statute; having experienced a |ong-term period w thout

living i ndependently in pernmanent housing or having experienced persi st-
ent instability as nmeasured by frequent noves and being reasonably
expected to continue in such status for an extended period of tine
because of chronic disabilities, chronic physical health or nental
health conditions, substance addiction, histories of donestic violence
or childhood abuse, the presence of a child or youth with a disability,
multiple barriers to enploynent, or other dangerous or |ife-threatening
conditions, including conditions that relate to violence against an
individual or a famly nenber.

2. "imminent loss of housing"” neans having received a verified rent
denmand or a petition for eviction; having received a court order result-
ing froman eviction action that notifies the individual or famly that
they nust leave their housing; facing | oss of housing due to hazardous
conditions, including but not limted to asbestos, |ead exposure, nold,
and radon; having a primary nighttine residence that is a roomin a
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hotel or notel and lacking the resources necessary to stay; facing |oss
of the primary nighttine residence, which may include living in the hone
of another household, where the owner or renter of the housing will not
allow the individual or famly to stay, provided further, that an
assertion froman individual or famly nmenber alleging such loss of
housing or honel essness shall be sufficient to establish eligibility; or
fleeing or attenpting to flee donestic violence, dating violence, sexual
assault, stalking, human trafficking or other dangerous or life-threat-
ening conditions that relate to violence against the individual or a
famly nenber, provided further that an assertion froman individual or

famly nenber alleging such abuse and [ oss of housing shall be suffi-
cient to establish eliqgibility.
3. "public housing agency" neans any county, nunicipality, or other

governnental entity or public body that is authorized to admnister any
public housing program (or an agency or instrunentality of such an enti -
ty), and any other public or private non-profit entity that adm nisters
any other public housing program or assistance.

4. "fam ly" neans a group of persons residing together. Such group
includes, but is not |linmtedto a famly with or without children (a
child who is tenporarily away fromthe hone because of placenent in
foster care is considered a nenber of the fanily) or the renmnining
nenber of a tenant famly. The conm ssioner shall have the discretion to
determne if any other group of persons qualifies as a famly.

5. "individual" neans a single person.

6. "owner" neans any private person or any entity, including a cooper-
ative, an agency of the federal governnent., or a public housing agency,
having the legal right to | ease or sublease dwelling units.

7. "dwelling unit" neans a single-famly dwelling, including attached
structures such as porches and stoops; or a single-famly dwelling unit
in a structure that contains nore than one separate residential dwelling
unit, and in which each such unit is used or occupied, or intended to be
used or occupied, in whole or in part, as the residence of one or nore
per sons.

8. "incone" neans incone fromall sources of each nenber of the house-
hold, including all wages, tips, over-tine, salary, welfare assistance,
social security paynents, child support paynents, returns on invest-
nents, and recurring gifts. The term "incone" shall not include:
enpl oynent incone fromchildren under eighteen years of age. enploynent
incone from children eighteen years of age or older who are full-tinme
students, foster care paynments, sporadic gifts, groceries provided by
persons not living in the household, supplenental nutrition assistance
program (food stanp) benefits, earned incone disregard (EID), or the
earned incone tax credit.

9. "adjusted incone" neans inconme ninus any deductions allowable by
the rules pronulgated by the conmissioner pursuant to this article.
Mandat ory deductions shall include:

(a) four hundred eighty dollars for each dependent;

(b) four hundred dollars for any elderly famly nenber and/or a famly
nenber with a disability;

(c) any reasonable child care expenses necessary to enable a nenber of
the fanmily to be enployed or to further his or her education; and

(d) The sum total of unreinbursed nedical expenses for each elderly
famly nenber and/or famly nenber with a disability plus unreinbursed
attendant care and/or nedical apparatus expenses for each nenber of the
famly with a disability which are necessary for any nenber of the fam -
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ly (including the nmenber who is a person wth a disability) to be
enpl oyed greater than three percent of the annual incone.

10. "reasonable rent" neans rent not nore than the rent charged on
conparable units in the private unassisted market and rent charged for
conparabl e unassisted units in the prenises.

11. "fair market rent" neans the fair nmarket rent for each rental area
as promulgated annually by the United States departnent of housing and

ur ban devel opnent's office of policy devel opnent and research pursuant
to 42 U.S.C. 1437f.

12. "voucher" neans a docunent issued by the housing trust fund corpo-
ration pursuant to this article to an individual or famly selected for
adni ssion to the housing access voucher program which describes such
program and the procedures for approval of a unit selected by the fanmly
and states the obligations of the individual or famly under the
program.

13. "lease" neans a witten agreenent between an owner and a tenant
for the leasing of a dwelling unit to the tenant. The | ease establishes

the conditions for occupancy of the dwelling unit by an individual or
family wth housing assistance paynments under a contract between the
owner and the public housing agency.

14. "dependent" neans any nenber of the famly who is neither the head
of household. nor the head of the household's spouse. and who is:

(a) under the age of eighteen;

(b) a person with a disability; or

(c) a full-tinme student.

15. "elderly" neans a person sixty-two years of age or ol der.

16. "child care expenses" neans expenses relating to the care of chil-
dren under the age of thirteen.

17. "severely rent burdened" neans those individuals and famlies who
pay nore than fifty percent of their incone in rent as defined by the
United States census bureau.

18. "disability" neans:

(a) the inability to engage in any substantial gainful activity by
reason of any nedically determ nable physical or nental inpairnent which
can be expected to result in death or which has |asted or can be
expected to last for a continuous period of not less than twelve nonths;
or

(b) in the case of an individual who has attained the age of fifty-
five and is blind, the inability by reason of such blindness to engage
in substantial gainful activity requiring skills or abilities conparable
to those of any gainful activity in which they have previously engaged
with sone regularity and over a substantial period of tine; or

(c) a physical., nental, or enotional inpairnent which:

(i) is expected to be of |long-continued and indefinite duration;

(ii) substantially inpedes his or her ability to live independently;
and

(iii) is of such a nature that such ability could be inproved by nore
sui tabl e housing conditions; or

(d) a developnental disability that is a severe, chronic disability of
an individual that:

(i) is attributable to a nental or physical inpairnent or conbination
of mental and physical inpairnents;

(ii) is manifested before the individual attains age twenty-two;

(iii) islikely to continue indefinitely;

(iv) results in substantial functional limtations in three or nore of
the following areas of major life activity:
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(A) self-care;

(B) receptive and expressive | anguage;

(C) learning;

(D) nobility:

(E) self-direction

(F) capacity for independent living; or

(G econonic self-sufficiency; and

(v) reflects the individual's need for a conbination and sequence of
special, interdisciplinary, or generic services, i ndi vidualized
supports, or other forns of assistance that are of lifelong or extended
duration and are individually planned and coordinat ed.

& 602. Housing access voucher program The conmissioner, subject to
the appropriation of funds for this purpose, shall inplenment a program
of rental assistance in the form of housing vouchers for eligible indi-
viduals and fanmlies who are honeless or who face an imm nent |oss of
housing in accordance with the provisions of this article. The housing
trust fund corporation shall issue vouchers pursuant to this article,
subject to appropriation of funds for this purpose, and nmy contract
with the division of housing and community renewal to adninister any
aspect of this programin accordance with the provisions of this arti-
cle. The conmissioner shall designate public housing agencies in the
state to make vouchers available to such individuals and famlies and to
adm nister other aspects of the program in accordance wth t he
provisions of this article.

8 603. Eligibility. Eligibility for the housing access voucher program
shall be linted to individuals and fanmlies who are honel ess or facing
inm nent |loss of housing. The conm ssioner shall pronulgate standards
for determning eligibility for this program

1. An individual or fanmly shall be eligible for this programif they
are honeless or facing inmmnent |oss of housing and have an incone of no
nore than fifty percent of the area nedian incone.

2. An individual or famly in receipt of rental assistance under this
program shall be no longer financially eligible for assistance under
this programwhen thirty percent of the individual or fanmly's adjusted
incone is greater than or equal to the total rent for the dwelling unit.

3. Wien an individual or famly becones financially ineligible for
rental assistance under this program pursuant to subdivision two of this
section, the individual or famly shall retain rental assistance for a
period no shorter than one year.

4, 1lncone eligibility shall be verified no less frequently than annu-
ally.

8 604. Funding allocation and distribution. 1. Funding shall be allo-
cated by the commissioner in each county and the city of New York in
proportion to the nunber of households in each county or the city of New
York who are severely rent burdened

2. The conmm ssioner shall be responsible for distributing the funds
allocated in each county or the city of New York anong public housing
agenci es operating in each county or in the city of New York

3. At least fifty percent of funds distributed in each county or in
the city of New York shall be allocated to individuals or famlies who
are honel ess.

4. At | east eighty-seven and one-half percent of funds distributed in
each county or in the city of New York for individuals or fanlies who
are honel ess pursuant to subdivision three of this section shall be
allocated to individuals and famlies whose incone does not exceed thir-

ty percent of the area nedian incone.
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5, & the funds allocated to individuals and fanilies who face an
inm nent loss of housing, priority shall be given to individuals and
fam lies who have fornerly experienced honel essness, including those who
have previously received a tenporary rental voucher fromthe state, a
locality, or a non-profit organization or who currently have a rental
assi stance voucher that is due to expire within six nonths of applica-
tion.

605. Paynent of housing vouchers. The housing voucher shall be paid
directly to any owner under a contract between the owner of the dwelling
unit to be occupied by the voucher recipient and the appropriate public
housing agency. A housing assistance paynent contract entered into
pursuant to this section shall establish the maxinum nonthly rent
(including wutilities and all nmintenance and nmanagenent charges) which
the owner is entitled to receive for each dwelling unit with respect to
which such assistance paynents are to be made. The nmaxi num nonthly rent
shall not exceed one hundred ten percent nor be |less than ninety percent
of the fair nmarket rent for the rental area in which it is located
Fair market rent for a rental area shall be published not less than
annually by the conmm ssioner and shall be nade available on the website
of New York state hones and comunity renewal.

8 606. lLeases and tenancy. FEach housing assistance paynent contract
entered into by a public housing agency and the owner of a dwelling unit
shal |l provide:

1. that the | ease between the tenant and the owner shall be for a term
of not less than one year, except that the public housing agency nay
approve a shorter termfor an initial | ease between the tenant and the
dwelling unit owner if the public housing agency deternmines that such
shorter term would inprove housing opportunities for the tenant and if
such shorter termis considered to be a prevailing local narket prac-
tice;

2. that the dwelling unit owner shall offer leases to tenants assi sted
under this article that:

(a) are in a standard formused in the locality by the dwelling unit
owner ; and

(b) contain terns and conditions that:

(i) are consistent with state and local |law, and

(ii) apply generally to tenants in the property who are not assijsted
under this article;

(c) shall provide that during the termof the |ease., the owner shal
not termnate the tenancy except for serious or repeated violation of
the terms and conditions of the |lease, for violation of applicable state
or local law or for other good cause, and in the case of an owner who
is an i mediate successor in interest pursuant to foreclosure during the
termof the | ease vacating the property prior to sale shall not consti-
tute other good cause., except that the owner may termnate the tenancy
effective on the date of transfer of the unit to the owner if the owner:

(i) will occupy the unit as a primary residence; and

(ii) has provided the tenant a notice to vacate at least ninety days
before the effective date of such notice;

(d) shall provide that any termi nation of tenancy under this section
shall be preceded by the provision of witten notice by the owner to the
tenant specifying the grounds for that action., and any relief shall be

consistent with applicable state and | ocal | aw
3. that any wunit under an assistance contract originated under this
article shall only be occupied by the individual or famly designated in

said contract and shall be the designated individual or famly's primary
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residence. Contracts shall not be transferable between units and shal
not be transferable between recipients. A famly or individual nmay
transfer their voucher to a different unit under a new contract pursuant
to this article;

4. that an owner shall not charge nore than a reasonable rent as
defined in section six hundred one of this article.

8 607. Rental obligation. 1. Fach recipient of housing assistance
under the housing access voucher programis nonthly rental obligation
shall be the greater of:

(a) thirty percent of the nonthly adjusted incone of the famly or
i ndi vidual ; or

(b) If the famly or individual is receiving paynents for welfare
assistance froma public agency and a part of those paynents, adjusted
in accordance wth the actual housing costs of the famly, is specif-
ically designated by that agency to neet the housing costs of the fam -

ly, the portion of those paynents that is so designated. These paynents

include, but are not linmted to any shelter assistance or housing
assi stance admini stered by any federal, state or |ocal agency.
2. 1If the rent for the individual or famly (including the anpunt

allowed for tenant-paid utilities) exceeds the applicable paynent stand-

ard established under subdivision one of this section, the nonthly

assistance paynent for the famly shall be equal to the anmpunt by which

the applicable paynent standard exceeds the greater of anbunts under
aragraphs (a) and (b) of subdivision one of this section.

8 608. Monthly assistance paynent. 1. The anpunt of the nonthly
assi stance paynment with respect to any dwelling unit shall be the
difference between the maxi num nonthly rent which the contract provides
that the owner is to receive for the unit and the rent the individual or
famly is required to pay under section six hundred seven of this arti-
cle. Reviews of incone shall be made no less frequently than annually.

2. The conmi ssioner shall establish maximnumrent levels for different
sized rentals in each rental area in a manner that pronotes the use of
the program in all localities based on the fair market rental of the
rental area. Rental areas shall be delineated by county, excepting that
the city of New York shall be considered one rental area. The conm s-
sioner may rely on data or other information pronulgated by any other
state or federal agency in determining the rental areas and fair narket
rent.

3. The paynent standard for each size of dwelling unit in a renta
area shall not be less than ninety percent and shall not exceed one
hundred ten percent of the fair narket rent established in section six
hundred one of this article for the sane size of dwelling unit in the
sane rental area, except that the comm ssioner shall not be required as
a result of a reductioninthe fair nmarket rent to reduce the paynent
standard applied to a famly continuing to reside in a unit for which
the famly was receiving assistance under this article at the tine the
fair market rent was reduced.

8 609. Inspection of units by public housing agencies. 1. Initial
inspection.

(a) For each dwelling wunit for which a housing assistance paynent
contract is established under this article, the public housing agency
(or other entity pursuant to section six hundred twelve of this article)
shall inspect the unit before any assistance paynent is nade to deter-
m ne whether the dwelling unit nmeets the housing quality standards under
subdivision two of this section, except as provided in paragraph (b) or
(c) of this subdivision.
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(b) In the case of any dwelling unit that is determ ned, pursuant to
an inspection under paragraph (a) of this subdivision, not to neet the
housing quality standards under subdivision two of this section, assist-
ance paynents may be nmade for the unit notw thstanding subdivision three
of this section if failure to neet such standards is a result only of
non-life-threatening conditions, as such conditions are established by
the comm ssioner. A public housing agency neking assistance paynents
pursuant to this paragraph for a dwelling unit shall, thirty days after
the beginning of the period for which such paynents are made, withhold
any assistance paynents for the unit if any deficiency resulting in
nonconpliance with the housing quality standards has not been corrected
by such tinme. The public housing agency shall recomence assistance
paynents when such deficiency has been corrected. and nmy use any
paynents withheld to make assistance paynents relating to the period
during which paynents were w thheld.

(c) In the case of any property that within the previous twenty-four
nonths has net the requirenents of an inspection that qualifies as an
alternative inspection nethod pursuant to subdivision five of this
section, a public housing agency may authorize occupancy before the
inspection under paragraph (a) of this subdivision has been conpl eted.
and may neke assistance paynents retroactive to the beginning of the
lease termafter the unit has been deternined pursuant to an inspection
under paragraph (a) of this subdivision to nmeet the housing quality
st andards under subdivision two of this section. This paragraph nmay not
be construed to exenpt any dwelling unit fromconpliance with the
requirenents of subdivision four of this section.

2. The housing quality standards under this subdivision shall be stan-
dards for safe and habitabl e housing established:

(a) by the conmmi ssioner for purposes of this subdivision; or

(b) by local housing codes or by codes adopted by public housing agen-
cies that:

i) nmeet or exceed housin uality standards, except that the conmm s-
sioner may waive the requirenent under this subparagraph to significant-
ly increase access to affordable housing and to expand housing opportu-
nities for famlies assisted under this article, except where such
wai ver could adversely affect the health or safety of fanmlies assisted
under this article; and

(ii) do not severely restrict housing choice.

3. The determination required under subdivision one of this section
shall be nade by the public housing agenc or other entit as provided
in section six hundred twelve of this article) pursuant to an inspection
of the dwelling unit conducted before any assistance paynent is made for
the wunit. Inspections of dwelling units under this subdivision shall be
nade before the expiration of the fifteen day period beginning upon a
request by the resident or landlord to the public housing agency or. in
the case of any public housing agency that provides assistance under
this article on behalf of nore than one thousand two hundred fifty fam -
lies, before the expiration of a reasonable period beginning upon such
request. The perfornmance of the agency in neeting the fifteen day
inspection deadline shall be taken into consideration in assessing the
performance of the agency.

4. (a) Each public housing agency providing assistance under this
article (or other entity, as provided in section six hundred twelve of
this article) shall, for each assisted dwelling unit, make inspections
not |less often than annually during the termof the housing assistance
paynents contract for the unit to determ ne whether the unit is nmin-
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tained in accordance with the requirenents under subdivision one of this
section.

(b) The requirenments under paragraph (a) of this subdivision may be
conplied with by use of inspections that qualify as an alternative
inspection nethod pursuant to subdivision five of this section.

(c) The public housing agency (or other entity) shall retain the
records of the inspection for a reasonable tine, as determined by the
comm ssi oner..

5. An_ inspection of a property shall qualify as an alternative
inspection nethod for purposes of this subdivision if:

(a) the inspection was conducted pursuant to requirenents under a
federal, state, or local housing program and

(b) pursuant to such inspection, the property was deternined to neet
the standards or requirenents regarding housing quality or safety appli-
cable to properties assisted under such program and, if a non-state
standard or requirenent was used, the public housing agency has certi -
fied to the comm ssioner that such standard or requirenent provides the
same (or greater) protection to occupants of dwelling units neeting such
standard or requirenent as would the housing quality standards under
subdi vision two of this section.

6. Upon notification to the public housing agency, by an individual or
famly (on whose behalf tenant-based rental assistance is provided under
this article) or by a governnent official, that the dwelling unit for
whi ch such assistance is provided does not conply with the housing qual -
ity standards under subdivision two of this section, the public housing
agency shall inspect the dwelling unit:

(a) in the case of any condition that is J|ife-threatening, wthin
twenty-four hours after the agency's receipt of such notification
unl ess waived by the commi ssioner in extraordinary circunstances; and

(b) in the case of any condition that is not life-threatening, wthin
a reasonable tine frane, as determ ned by the conm ssioner.

7. The conmmi ssioner shall establish procedural guidelines and perform
ance standards to facilitate inspections of dwelling units and conform
such inspections with practices utilized in the private housing narket.
Such quidelines and standards shall take into consideration variations
in local laws and practices of public housing agencies and shall provide
flexibility to agencies appropriate to facilitate efficient provision of
assi stance under this section.

8 610. Rent. 1. The rent for dwelling units for which a housing
assi stance paynent contract is established under this article shall be
reasonable in conparison with rents charged for conparable dwelling
units in the private, unassisted |local market.

2. A public housing agency (or other entity, as provided in section
six hundred twelve of this article) shall, at the request of an individ-
ual or famly receiving tenant-based assistance under this article,
assist that individual or fanily in negotiating a reasonable rent with a
dwelling unit owner. A public housing agency (or other such entity)
shall reviewthe rent for a unit under consideration by the individua
or family (and all rent increases for units under |ease by the individ-
ual or famly) to determine whether the rent (or rent increase)
requested by the owner is reasonable. If a public housing agency (or
other such entity) deternines that the rent (or rent increase) for a
dwelling unit is not reasonable, the public housing agency (or other
such entity) shall not make housing assistance paynents to the owner
under this subdivision with respect to that unit.
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3. If adwelling unit for which a housing assistance paynent contract
is established under this article is exenpt from local rent contro
provisions during the term of that contract, the rent for that unit
shall be reasonable in conparison with other units in the rental area
that are exenpt fromlocal rent control provisions.

4. Each public housing agency shall nmeke tinely paynent of any anounts
due to a dwelling unit owner under this section. The housing assistance
paynent contract between the owner and the public housing agency nay
provide for penalties for the l|ate paynent of anpbunts due under the
contract, which shall be inposed on the public housing agency in accord-
ance with generally accepted practices in the |ocal housing market.

5. Unless otherwi se authorized by the comm ssioner, each public hous-
ing agency shall pay any penalties fromadmnistrative fees collected by
the public housing agency, except that no penalty shall be inposed if
the late paynment is due to factors that the comm ssioner determnes are
beyond the control of the public housing agency.

8 611. Vacated wunits. |f an assisted famly vacates a dwelling unit
for which rental assistance is provided under a housing assistance
paynent contract before the expiration of the termof the |lease for the
unit, rental assistance pursuant to such contract may not be provided
for the unit after the nonth during which the unit was vacated

8 612. leasing of units owned by a public housing agency. 1. If an
eligible individual or famly assisted under this article |eases a
dwelling wunit (other than a public housing dwelling unit) that is owned
by a public housing agency administering assistance to that individua
or famly under this section, the conm ssioner shall require the unit of
general |ocal governnent or another entity approved by the conmi ssi oner
to make inspections required under section six hundred nine of this
article and rent deterninations required under section six hundred ten
of this article. The agency shall be responsible for any expenses of
such inspections and determ nations.

2. For purposes of this section, the term"owned by a public housing
agency" neans, Wwth respect to a dwelling unit, that the dwelling unit
is in a project that is owned by such agency., by an entity wholly
controlled by such agency, or by alinmted liability conpany or limted
partnership in which such agency (or an entity wholly controlled by such
agency) holds a controlling interest in the managi ng nenber or general
partner. A dwelling wunit shall not be deened to be owned by a public
housi ng agency for purposes of this section because the agency holds a
fee interest as ground lessor in the property on which the unit is situ-
ated, holds a security interest under a nortgage or deed of trust on the
unit, or holds a non-controlling interest in an entity which owns the
unit or in the managi ng nenber or general partner of an entity which
owns the unit.

8 613. Verification of incone. The conmm ssioner shall establish proce-
dures which are appropriate and necessary to assure that incone data
provided to the public housing agency and owners by individuals and
famlies applying for or receiving assistance under this article is
conplete and accurate. In establishing such procedures, the commi ssioner
shall randomy, regularly, and periodically select a sanple of fanilies
to authorize the comissioner to obtain information on these fanilies
for the purpose of incone verification, or to allow those famlies to
provide such information thenselves. Such information may include, but
is not limted to, data concerning unenploynent conpensation and federa
incone taxation and data relating to benefits nmade available under the
social security act, 42 U S.C 301 et seq., the food and nutrition act
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of 2008, 7 U.S.C. 2011 et seq., or title 38 of the United State Code
Any such infornmation received pursuant to this section shall remain
confidential and shall be used only for the purpose of verifying incones
in order to deternine eligibility of individuals and famlies for bene-
fits (and the anpunt of such benefits, if any) under this article.

8 614. Division of an assisted famly. 1. In those instances where a
famly assisted under this article becones divided into two otherw se
eligible individuals or fanmlies due to divorce, |egal separation or the
division of the famly, where the new units cannot agree as to which new
unit should continue to receive the assistance, and where there is no
determnation by a court, the public housing authority shall consider
the following factors to determine which of the individuals or fanilies
will continue to be assi sted:

(a) which of the new units has custody of dependent children;

(b) which fam |y nmenber was the head of household when the voucher was
initially issued (listed on the initial application);

(c) the conposition of the new units and which unit includes elderly
or disabl ed nenbers;

(d) whether donestic violence was involved in the breakup of the fani-
ly unit:;

(e) which famly nenbers renmain in the unit; and

(f) recommendations of social service professionals.

2. Docunentation of these factors will be the responsibility of the
requesting parties. If docunentation is not provided, the public housing
agency wll termnate assistance on the basis of failure to provide
information necessary for a recertification

8 615. Maintenance of effort. Any funds nmde available pursuant to
this article shall not be used to offset or reduce the amount of funds
previously expended for the sane or simlar prograns in a prior year in
any county or in the city of New York, but shall be used to suppl enent
any prior year's expenditures. The conm ssioner nmay grant an exception
to this requirenent if any county, nmunicipality, or other governnental
entity or public body can affirmatively show that such anpbunt of funds
previously expended is in excess of the anmount necessary to provide
assistance to all individuals and fanilies within the area in which the
funds were previously expended who are honeless or facing an inmminent
| oss of housing.

8 616. Vouchers statew de. Notw thstanding section six hundred six of
this article, any voucher issued pursuant to this article may be used
for housing anywhere in the state. The conm ssioner shall informvoucher
hol ders that a voucher may be used anywhere in the state and, to the
extent practicable, the conm ssioner shall assist voucher holders in
finding housing in the area of their choice

8 617. Applicable codes. Housing eligible for participation in the
honel ess access voucher programshall conply with applicable state and
| ocal health, housing, building and safety codes.

8 618. Housing choice. 1. The comm ssioner shall adninister the hone-
| ess access voucher programunder this article to pronote housing choice
for voucher holders. The conmmi ssioner shall affirmatively pronpote fair
housing to the extent possible under this program

2. Nothing in this article shall lessen or abridge any fair housing
obligations pronmulgated by nunicipalities, localities, or any other
applicable jurisdiction.

8 2. This act shall take effect on the first of Cctober next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anmendnent and/or repeal of any rule or regul ation neces-
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sary for the inplementation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.

PART FF

Section 1. Section 22-c of the state finance law is anmended by addi ng
a new subdivision 7 to read as foll ows:

7. For the fiscal year beginning on April first, two thousand twenty-
two and every fifth fiscal year thereafter, the governor shall subnmit to
the legislature as part of the annual executive budget, five-year capi-
tal plans for the state university of New York state-operated canpuses
and city wuniversity of New York senior colleges. Such pl ans shal
provide for the annual appropriation of capital funds to cover one
hundred percent of the annual critical nmintenance needs identified by
each university system and nmay include funds for new infrastructure or

other mjor capital initiatives, provided that such funding for new
infrastructure or other mjor capital initiatives shall not count
towards neeting the overall critical naintenance requirenent. In the

event that such plan is unable to fund one hundred percent of the crit-
ical mintenance needs due to the linmtation inposed by article five-B
of this chapter, the director of the budget shall develop five-year
capital plans whereby the inplenentation of each capital plan would
annual ly reduce the overall facility condition index (FCl) for each
university system For the purposes of this subdivision, "facility
condition index" shall nean an industry benchmark that neasures the
ratio of deferred nmmintenance dollars to replacenent dollars for the
pur poses of analyzing the effect of investing in facility inprovenents.
The apportionment of capital appropriations to each state-operated
canpus or senior college shall be based on a nethodology to be devel oped
by the director of the budget, in consultation with the state university
of New York and city university of New York.
§ 2. This act shall take effect inmediately.

PART GG

Section 1. Clause (vi) of subparagraph 4 of paragraph h of subdivision
2 of section 355 of the education |law, as anended by section 1 of part
JJJ of chapter 59 of the laws of 2017, is anended to read as foll ows:

(vi) Beginning in state fiscal year two thousand twenty-two--two thou-
sand twenty-three and thereafter, the state shall appropriate and nake
avail abl e general fund operating support and fringe benefits, for the
state university and the state university health science centers in an
anount _not less than the anbunts separately appropriated and nmade avail -
able in the prior state fiscal year; provided, further, the state shal
appropriate and neke avail able general fund operating support to cover
all mandatory costs of the state university and the state university
health science centers, which shall include, but not be limted to,
collective bargaining costs including salary increnents, fringe bene-
fits, and other non-personal service costs such as utility costs, build-
ing rentals and other inflationary expenses incurred by the state
university and the state university health science centers, and any
increase in the tuition credit pursuant to section six hundred eighty-
nine-a of this title as tuition increases are enacted by the board of
trustees of the state university; provided, however, that if the gover-
nor declares a fiscal energency, and conmuni cates such emergency to the

tenporary president of the senate and the speaker of the assenbly, state
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support for operating expenses at the state university and city univer-
sity may be reduced in a manner proportionate to one another, and the
af orenentioned provisions shall not apply; provided further, the state
shall appropriate and nmake available general fund support to fully fund
the tuition credit pursuant to subdivision two of section six hundred
sixty-nine-h of this title.

(vii) For the state university fiscal years conmencing two thousand
el even--two thousand twel ve and ending two thousand fifteen--two thou-
sand sixteen, each wuniversity center nmay set aside a portion of its
tuition revenues derived fromtuition increases to provide increased
financial aid for New York state resident undergraduate students whose
net taxable incone is eighty thousand dollars or nmore subject to the
approval of a NY-SUNY 2020 proposal by the governor and the chancell or
of the state university of New York. Nothing in this paragraph shall be
construed as to authorize that students whose net taxable incone is
eighty thousand dollars or nore are eligible for tuition assistance
program awards pursuant to section six hundred sixty-seven of this
[ chapter] title.

8 2. Paragraph (a) of subdivision 7 of section 6206 of the education
|l aw i s anended by addi ng a new subparagraph (vi) to read as foll ows:

(vi) Bedinning in state fiscal year two thousand twenty-two--two thou-
sand twenty-three and thereafter, the state shall appropriate and nake
avai |l able general fund operating support and fringe benefits, for the
city university in an anpbunt not |less than the anpbunts separately appro-
priated and nmde available in the prior state fiscal year:; provided,
further, the state shall appropriate and nmke available general fund
operating support to cover all mandatory costs of the city university,
which shall include, but not be limted to, collective bargaining costs
including salary increments, fringe benefits, and other non-persona
service costs such as utility costs, building rentals and other infla-
tionary expenses incurred by the city university, and any increase in
the tuition credit pursuant to section six hundred eighty-nine-a of this
chapter as tuition increases are enacted by the board of trustees of the
state university; provided, however, that if the governor declares a
fiscal energency. and communi cates such energency to the tenporary pres-
ident of the senate and the speaker of the assenbly, state support for
operating expenses at the state university and city university may be
reduced in a manner proportionate to one another., and the aforenenti oned
provisions shall not apply; provided further, the state shall appropri-
ate and nmake available general fund support to fully fund the tuition
credit pursuant to subdivision tw of section six hundred sixty-nine-h
of this chapter.

8 3. This act shall take effect inmmediately provided that:

(a) the anendnents to subparagraph 4 of paragraph h of subdivision 2
of section 355 of the education |law nmade by section one of this act
shall not affect the expiration and reversion of such subparagraph
pursuant to chapter 260 of the I|aws of 2011, as anended, and shal
expire therewith; and

(b) the anendnents to paragraph (a) of subdivision 7 of section 6206
of the education [|aw nmade by section two of this act shall not affect
the expiration and reversion of such paragraph pursuant to chapter 260
of the laws of 2011, as amended, and shall expire therewith

PART HH
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Section 1. Paragraph h of subdivision 2 of section 355 of the educa-
tion law is amended by adding a new subparagraph 11 to read as foll ows:

(11) Bedinning in the two thousand twenty-one--two thousand twenty-two
acadeni c year all current and future mandatory university fees, with the
exclusion of the graduate student association student activity fee,
shall be charged to a state university of New York graduate student
serving a full-tine or half-tine appointment as a graduate teaching
assistant, graduate assistant, graduate research assistant, graduate
research associate, or graduate teaching associate at the follow ng
rates:

(i) in the two thousand twenty-one--two thousand twenty-two acadenic
vear seventy-five percent of all nmandatory university fees, with the
exclusion of the graduate student association student activity fee;

(ii1) in the two thousand twenty-two--two thousand twenty-three academ
ic vear fifty percent of all mandatory university fees, with the exclu-
sion of the graduate student association student activity fee;

(iii) in the tw thousand twenty-three--two thousand twenty-four
acadeni c year twenty-five percent of all mandatory university fees, with
the exclusion of the graduate student association student activity fee;
and

(iv) beginning in the two thousand twenty-four--two thousand twenty-
five acadenic year and thereafter, no mandatory university fees shall be
charged, with the exclusion of the graduate student association student
activity fee.

§ 2. Section 6206 of the education |law is amended by adding a new
subdi vision 21 to read as foll ows:

21. Beginning in the two thousand twenty-one--two thousand twenty-two
acadeni c year all current and future mandatory university fees, with the
exclusion of the graduate student association student activity fee,
shall be charged to a city university of New York graduate student serv-
ing as a graduate assistant, adjunct instructor, adjunct |ecturer
adjunct college laboratory technician or a non-teaching adjunct staff
nenber at the following rates:

a. inthe two thousand twenty-one--two thousand twenty-two academc
vear seventy-five percent of all nmandatory university fees, with the
exclusion of the graduate student association student activity fee;

b. inthe two thousand twenty-two--two thousand twenty-three acadenic
year fifty percent of all nandatory university fees, with the exclusion
of the graduate student association student activity fee;

c. inthe two thousand twenty-three--two thousand twenty-four academ c
year twenty-five percent of all neandatory university fees, wth the
exclusion of the graduate student association student activity fee; and

d. beginning in the two thousand twenty-four--two thousand twenty-five
acadenmic vyear and thereafter, no nandatory university fees shall be
charged, with the exclusion of the graduate student association student
activity fee.

§ 3. This act shall take effect inmediately.

PART ||

Section 1. The education law is amended by adding a new section 6452-a
to read as foll ows:

8 6452-a. Diversity in nedicine educational opportunity program state
university of New York and the city university of New York. 1. To
provide additional educational opportunity at the state university of
New York and the city university of New York, such institutions shal
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provi de special prograns for the screening, testing, counseling, and
tutoring of, and assistance to, residents of the state who are, (i)
enrolled at an institution of the state university of New York or the
city university of New York, (ii) who have the potential for the
successful conpletion of a doctorate level degree programin the field
of medicine, and (iii) are eligible for an opportunity program estab-
li shed by section six thousand four hundred fifty-two of this article.

2. Such schools shall each fornmulate a general plan for the organiza-
tion, developnent, co-ordination and operation of such a programwthin
the anpunts nade available therefor by law. Such a plan shall include:

a. a definition of eligibility, provided, however, except for requir-
ing residence in the state or in the city of New York in the case of
those prograns provided by the city university of New York, no such
definition shall include either by its terns or in its application, any
criteria or standard which deternines eligibility based in whole or in
part upon the geographical locality in which a student or prospective
student resides;

b. procedures for the selection of students from anong the eliqgible;

c. description of the contents of such proposed program including
counseling, tutoring and skill devel opnent;

d. estimated costs;

e. objectives including co-ordination wth the institution's |ong
range pl an;

f. the extent of other funds and resources to be utilized in support
of the program

g. procedures for the evaluation of student progress: and

h. periodic reports.

3. The general plan shall be transmitted to the board of regents at
such tinme as the regents shall by rule require. Such plan shall be
reviewed by the regents and shall guide and determ ne the operation of
such prograns at such universities.

4. a. Moneys nade available to such pursuant to this section shall be
spent only for the follow ng purposes:

(i) special testing, counseling and gui dance services in the course of
screening potential students;

(ii) supplenental tutoring for courses considered necessary for
entrance into a school of nedicine, devel opnental workshops and conpen-
satory courses and summer classes for such students;

(iii) special tutoring, counseling and gui dance services for students
upon enrollnent in a school of nedicine;

(iv) preparation courses and materials for the Medical College Adm s-
sion Test (MCAT) or subsequent testing created that may be required for
nedi cal school adni ssi on;

(v) internships and research experiences;

(vi) sunmmer enrichnent, bridge prograns, and experiences;

(vii) central services including evaluation and adm nistrative costs;
and

(viii) any necessary supplenental financial assistance, which nay
include the cost of books and necessary nmintenance for such students,
including students wthout lawful imgration status provided that the
student neets the requirenents set forth in subparagraph (ii) of para-
graph a or subparagraph (ii) of paragraph b of subdivision five of
section six hundred sixty-one of this chapter., as applicable; provided,
however, that such supplenental financial assistance shall be furnished

pursuant to criteria pronmulgated by such institutions and approved by
the regents and the director of the budget.
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b. No funds pursuant to this section shall be made available to
support the reqgular acadenic prograns of any institution participating
in this program nor shall funds be provided for prograns which are
inconpatible with the regents' plan for the expansion and devel opnent of
hi gher education in the state.

5. a. The trustees of the state university and board of higher educa-
tion in the city of New York shall each furnish to the regents., the
director of the budget, the chairnman of the senate finance conmittee and
the chairman of the assenbly ways and neans conmittee, at |east annual -
ly, a report in such form at such tine and containing such information
as the regents and the director of the budget may require, of the oper-
ations of such prograns. The report shall include:

(i) a statenent of the objectives of the programat the institution;

(ii) a description of the program

iii) the budgetary expenditures for such progra separ at el statin
acadenmic credit instructional costs, other instructional costs, tutoring
costs, renediation, counseling, supplenental financial assistance and
central services, including evaluation and adninistrative costs;

(iv) the extent of other funds and resources used in support of such
program and their sources;

(v) the progress of students:;

(vi) the extent and nature of the responsibility exercised over such
program by such trustees and such board;

(vii) the extent and nature of supervision and control exercised over
such program by the admnistrative officials of the constituent insti-
tutions in such universities; and

(viii) a certification by such trustees and such board that the
acadenic committees of the constituent institutions of such universities
and their faculty committees have reviewed and approved the acadenic
content of the courses offered for academ c credit in such program and
the amount of academic credit granted therefor and that the registration
requirenents of the regents and the conm ssioner have been net where
appli cabl e.

b. The regents shall review such report and forward the sane, together
with their conmments and recomendations to the governor and the | egisla-
ture, on or before Decenber first next following the <close of the
state's fiscal year.

§ 2. This act shall take effect imediately.

PART JJ

Section 1. The education law is amended by addi ng a new section 6457
to read as foll ows:

8 6457. Enhancing supports and services for students with disabilities
for postsecondary success. 1. For the purposes of this section,
"students with disabilities" shall nean individuals with a disability
who have a physical or nmental inpairnent that substantially limts one
or nmore major life activity or activities, a record of such inpairnent,
or being regarded as having such inpairnent and who are enrolled in a
degree-granting institution in New York.

2. Subject to an appropriation, the conm ssioner shall allocate funds
avai l able for enhancing supports and services for students with disabil-
ities in New York State degree granting colleges and wuniversities so
they can succeed in their education. Such funds shall be awarded through
grants to institutions of the state university and institutions of the
city university of New York, and the commissioner shall enter into
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contracts with degree-granting institutions in New York that are
currently funded under the tuition assistance program under article
fourteen of this chapter for the purpose of providing additiona
services and supports to expand opportunities for students with disabil-
ities.

3. (a) Funds appropriated in the two thousand twenty-one--two thousand
twenty-two academic year and thereafter for the purpose of this initi-
ative shall be allocated proportionally for each student with a disabil -
ity enrolled in an institution of higher education that successfully
applies for funding pursuant to subdivision six of this section based
upon the total nunber of students with disabilities that are enrolled in
all institutions of higher education that successfully apply for funding
pursuant to subdivision six of this section. The nunber of students with
disabilities used for this calculation shall be based on data submtted
annually by the institution to the comm ssioner through a process
required for this purpose by the conm ssioner.

(b) Funds shall be awarded to each institution of higher education
that successfully applies for funding pursuant to subdivision six of
this section directly and not through entities who do not directly
enrol | students.

4. Funds shall be awarded through a fornmula in equal anpunts per iden-
tified student with a disability to each institution of higher education
that successfully applies for funding pursuant to subdivision six of
this section. The nunber of students with disabilities at each institu-
tion shall be determ ned based upon the data subnitted annually by the
institution to the conmi ssioner through a process required for this
pur pose by the commi ssi oner.

5. Moneys nmade available to institutions under this section shall be
spent for the follow ng purposes:

a) to supplenent funding for supports and accommbdations of students
with disabilities to expand supports and services provided at the state
university, the city university of New York, and other degree-granting
hi gher education institutions;

(b) to support college preparation prograns to assist students with
disabilities in transitioning to college, and prepare them to navigate
canpus facilities and systens;

(c) to provide full and part-tinme faculty and staff at the state
university, the city university of New York, and other degree-granting
hi gher education institutions with disability training; and

(d) to inprove the identification process of students with disabili-
ties and enhance data collection capabilities at the state university,
the city university of New York, and other degree-granting higher educa-
tion institutions.

6. Eligible institutions shall file an application for approval by the
conm ssioner no later than the first of May each year denpnstrating a
need for such funding. including how the funding would be used and how
many students with disabilities would be assisted with such funding. The

conm ssioner shall review all applications for conpliance with al
eligibility criteria and other requirenents set forth in regulations of
the comm ssioner. Successful applicants will be funded as provided in
subdi vision four of this section.

7. No funds pursuant to this section shall be nnde available to

support the regular academ c prograns of any institution participating
in this program
8§ 2. This act shall take effect i mediately.
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PART KK

Section 1. Section 6808 of the education law is anmended by adding a
new subdivision 9 to read as foll ows:

9. Supervision. Wolesalers who do not repack may designate as the
supervi sor a person who presents evidence of the conpletion of a nninum
of two vyears of education beyond high school and who has at |east two
years of experience in the manufacturing, repacking and/or wholesaling
of drugs satisfactory to the state board of pharmacy. Establishnents
which limt their operation to manufacturing and repacking of conpressed
nedi cal gases and/or wholesaling of related respiratory therapy agents
shall have each person responsible for supervising the nmanufacturing.
processing, packing, or holding of a drug product have the education
training, and experience, or any conbination thereof to perform assigned
functions in such a nmanner as to provide assurance that the drug product
has the safety, identity, strength, and purity that it purports to

possess..
8 2. This act shall take effect inmediately.

PART LL

Section 1. Clause (A) of subparagraph (i) of paragraph a of subdivi-
sion 3 of section 667 of the education |aw, as anmended by section 1 of
part B of chapter 60 of the | aws of 2000, item 1 as anended by section 1
and item 2 as anended by section 2 of part H of chapter 58 of the |aws
of 2011, the opening paragraph of item 1 as anended by section 2 of part
X of chapter 56 of the |laws of 2014, subitem (a) of item 1l as anmended by
section 2, subitem (b) of item1l as anmended by section 3 and subitem (c)
of item1l as anmended by section 1 of part U of chapter 56 of the | aws of
2014 and subitem (d) of item 1l as added by section 1 of part E of chap-
ter 58 of the laws of 2011, is anmended to read as foll ows:

(A) (1) In the case of students who have not been granted an excl usion
of parental income, who have qualified as an orphan, foster <child, or
ward of the court for the purposes of federal student financial aid
prograns authorized by Title IV of the Hi gher Education Act of 1965, as
anended, or had a dependent for income tax purposes during the tax year
next preceding the academ c year for which application is nmade, except
for those students who have been granted excl usion of parental incone
who have a spouse but no ot her dependent:

(a) For students first receiving aid after nineteen hundred ninety-
three--nineteen hundred ninety-four and before two thousand--two thou-
sand one, [#ot—thousand—two—hundredrinrety—dollars] the sane anpunt as
in subitem(c) of this itenm or

(b) For students first receiving aid in nineteen hundred ninety-three-
-ni neteen hundred ninety-four or earlier, [threethousand—seven—hundred
forty—dellars] the sane anmpbunt as in subitem (c) of this item or

(c) For students first receiving aid in two thousand--two thousand one

and thereafter, [£+*%ﬂ siXx thousand [deLLaLs———e*GepL——sLapL+ng——+n——Lme

shaLL—Feee+¥e—ﬁ+¥e—%heasand] one hundred S|xty five doIIars or

(d) For undergraduate students enrolled in a program of study at a
non-public degree-granting institution that does not offer a program of
study that |eads to a baccal aureate degree, or at a registered not-for-
profit business school qualified for tax exenption under section
501(c)(3) of the internal revenue code for federal incone tax purposes
that does not offer a programof study that |eads to a baccal aureate
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degree, [#ew] five thousand dollars. Provided, however, that this subi-
temshall not apply to students enrolled in a programof study |eading
to a certificate or degree in nursing.

(2) In the case of students receiving awards pursuant to subparagraph
(iii) of this paragraph and those students who have been granted exclu-
sion of parental inconme who have a spouse but no other dependent.

(a) For students first receiving aid in nineteen hundred ni nety-four
--ni neteen hundred ninety-five and nineteen hundred ninety-five--nine-
teen hundred ninety-six and thereafter, [th~ee] four thousand twenty-
five dollars, or

(b) For students first receiving aid in nineteen hundred ninety-two--
ni neteen hundred ninety-three and nineteen hundred ninety-three--nine-
teen hundred ninety-four, [two—thousard—Hve—hundred—seventy—five
dellars] the sane anpunt as in subitem(a) of this item or

(c) For students first receiving aid in nineteen hundred ni nety-one--
ni neteen hundred ninety-two or earlier, [two—thousandfor—hundredfifiy
dellars] the sane anpunt as in sublten1(a) of this item or

8§ 2. Section 689-a of the education |aw, as added by chapter 260 of
the |l aws of 2011, is amended to read as foll ows:

8 689-a. Tuition credits. 1. The New York state higher education
services corporation shall calculate a tuition credit for each resident
under gr aduat e student who has filed an application with such corporation
for a tuition assistance program award pursuant to section six hundred
si xty-seven of this article, and is deternmned to be eligible to receive
such award, and is also enrolled in a program of undergraduate study at
a state operated or senior college of the state university of New York
or the city university of New York where the annual resident undergradu-
ate tuition rate will exceed [#+—-+e] six thousand one hundred sixty-five
dollars. Such tuition credit shall be calculated for each senester
quarter or termof study that tuition is charged and tuition for the
correspondi ng senmester, quarter or termshall not be due for any student
eligible to receive such tuition credit until such credit is calcul ated,
the student and school where the student is enrolled is notified of the
tuition credit ampunt, and such tuition credit is applied toward the
tuition charged

2. Each tuition credit pursuant to this section shall be an anmpunt
equal to the product of the total annual resident undergraduate tuition
rate mnus [&H-we] six thousand one hundred sixty-five dollars then
multiplied by an amount equal to the product of the total annual award
for the student pursuant to section six hundred sixty-seven of this
article divided by an anmount equal to the naximum amount the student
qualifies to receive pursuant to clause (A) of subparagraph (i) of para-
graph a of subdivision three of section six hundred sixty-seven of this
article.

8§ 3. Clause (vi) of subparagraph 4 of paragraph h of subdivision 2 of
section 355 of the education | aw, as anended by section 1 of part JJJ of
chapter 59 of the laws of 2017, is anended to read as foll ows:

(vi) Beginning in state fiscal year two thousand twenty-one--two thou-
sand twenty-two and thereafter, the state shall appropriate and nmake
avail able general fund operating support and fringe benefits, for the
state university in an anpunt not less than the anpbunts separately
appropriated and made available in the prior state fiscal year;
provided, further, the state shall appropriate and nake avail abl e gener-
al  fund operating support to cover all nmandatory costs of the state
university, which shall include, but not be limted to, collective
bargai ning costs including salary increnents, fringe benefits, and other
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non-personal service costs such as utility costs, building rentals and
other inflationary expenses incurred by the state university, provided,
however, that if the governor declares a fiscal energency, and comuni -
cates such energency to the tenporary president of the senate and the
speaker of the assenbly, state support for operating expenses at the
state university and city university may be reduced in a nmanner propor-
tionate to one another, and the aforenentioned provisions shall not
apply: provided further, the state shall appropriate and nmake avail abl e
general fund support to fully fund the tuition credit pursuant to subdi -
vision two of section six hundred sixty-nine-h of this title.

(vii) For the state university fiscal years comencing two thousand
el even--two thousand twelve and ending two thousand fifteen--two thou-
sand si xteen, each university center may set aside a portion of its
tuition revenues derived from tuition increases to provide increased
financial aid for New York state resident undergraduate students whose
net taxable income is eighty thousand dollars or nore subject to the
approval of a NY-SUNY 2020 proposal by the governor and the chancellor
of the state university of New York. Nothing in this paragraph shall be
construed as to authorize that students whose net taxable incone is
eighty thousand dollars or nore are eligible for tuition assistance
program awards pursuant to section six hundred sixty-seven of this
[ chapter] title.

8§ 4. Paragraph (a) of subdivision 7 of section 6206 of the education
|l aw i s anended by addi ng a new subparagraph (vi) to read as foll ows:

(vi) Beginning in state fiscal year two thousand twenty-one--two thou-
sand twenty-two and thereafter, the state shall appropriate and nake
available general fund operating support and fringe benefits, for the
city university in an ampunt not |less than the anpunts separately appro-
priated and nmade available in the prior state fiscal vyear; provided,

further, the state shall appropriate and nake avail able general fund
operating support to cover all nmandatory costs of the city university,
which shall include, but not be limted to, collective bargaining costs

including salary increments, fringe benefits, and other non-persona
service costs such as utility costs, building rentals and other infla-
tionary expenses incurred by the city university, provided, however,
that if the governor declares a fiscal energency, and conmuni cates such
energency to the tenporary president of the senate and the speaker of
the assenbly, state support for operating expenses at the state univer-
sity and city university my be reduced in a manner proportionate to one
another, and the aforenentioned provisions shall not apply; provided
further, the state shall appropriate and nake avail able general fund
support to fully fund the tuition credit pursuant to subdivision tw of
section six hundred sixty-nine-h of this chapter.

8 5. This act shall take effect imediately provided that:

(a) the anendnents to section 689-a of the education | aw nade by
section two of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth;

(b) the amendnents to subparagraph 4 of paragraph h of subdivision 2
of section 355 of the education | aw nade by section three of this act
shall not affect the expiration of such subparagraph pursuant to chapter
260 of the laws of 2011, as anended, and shall expire therewth;

(c) the anendnents to paragraph (a) of subdivision 7 of section 6206
of the education | aw made by section four of this act shall not affect
the expiration of such paragraph pursuant to chapter 260 of the |aws of
2011, as anended, and shall expire therewith; and

(d) section one of this act shall take effect June 1, 2021.
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PART MM

Section 1. Section 201 of the workers' conpensation |aw is anmended by
addi ng a new subdi vision 24 to read as foll ows:

24. "Excluded worker" neans an individual whose principal place of
residence is in New York state, and. who:

(a) does not neet the eligibility requirenents:

(i) for unenploynent insurance benefits under article eighteen of the
| abor law, including benefits payable to federal civilian enployees and
to ex-servicenmen and servicewonen pursuant to chapter 85 of the United
States Code., and benefits authorized to be used for the self-enploynent
assistance program pursuant to the Federal -State Extended Unenpl oynent
Conmpensation Act of 1970, provided that such individual is also not
eligible to receive unenploynent insurance benefits under conparable
laws in any other state and further provided that such ineligibility for
unenpl oynent insurance benefits is not pursuant to disqualification for
benefits under section five hundred ninety-three of the |abor |aw

(ii) for insurance or assistance paynents under any progranms provided
for by Title Il of the federal CARES Act: or

(iii) paynments under the Presidential Menorandum Authorizing the O her
Needs Assistance Programfor Major Disaster Declarations Related to
Coronavi rus Di sease 2019, issued on August eighth, two thousand twenty;

(b) has not actually received paynents fromany of the sources listed
in paragraph (a) of this subdivision, unless such received paynents were
made in error by the administering agency and such paynments were or are
to be recovered by the administering agency: and

(c) either:

(i) suffered a loss of work-related earnings or household incone due
to:

(A) becomi ng or continuing status as unenployed, partially unenpl oyed.
unable to work, or unavailable to work during the state of energency
declared by executive order two hundred two of two thousand twenty,
provided that for the purposes of this section, "partially unenployed"
shall nmean worked three days a week or fewer prior to January eigh-
teenth, two thousand twenty-one, or thirty hours a week or fewer on or
after January eighteenth, two thousand twenty-one; or

(B) the individual has becone the breadwi nner or major source of
inconme for a household because the head of the household has died or
beconme disabled during the state of energency declared by executive
order two hundred two of two thousand twenty, provided that no other
individual in the sane household is receiving benefits under this arti-
cle for the sane reason; or

(ii) the individual was unable to obtain enploynent during the state
of energency declared by executive order two hundred two of two thousand
twenty despite being ready, willing, and able to work, and is ineligible
for the benefits listed in paragraph (a) of this subdivision due to
inability to forman attachnent to the labor nmarket due to being
released frompost arraignnent incarceration or detention or inmgration
detention on or after October first, two thousand ni neteen.

8 2. The workers' compensation |law is anended by addi ng a new section
207-a to read as foll ows:

8§ 207-a. Workers excluded from unenploynment insurance benefits. 1
Eligibility. Excluded workers as defined in this article shall be eligi-
ble for benefits under this section upon the first full date of neeting
such definition and during the continuance of neeting such definition

during the benefit period, subject to the limtations as to maxi num and
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m ni mum anounts and duration and other conditions and limtations in
this section. The "benefit period" shall be retroactive fromon or after
March twenty-seventh, two thousand twenty but no later than Septenber
sixth, two thousand twenty-one.

2. Benefit conputation. The weekly benefit of the excluded worker
shall be conputed as foll ows:

(a) The weekly benefit which the excluded worker is entitled to
receive between March twenty-seventh, two thousand twenty and July thir-
ty-first, two thousand twenty shall be six hundred dollars, before the
remttance of applicable incone taxes.

(b) The weekly benefit which the excluded worker is entitled to
receive between August first, two thousand twenty and Septenber sixth,
two thousand twenty-one shall be three hundred dollars, before the
remttance of applicable incone taxes.

3. Paynent of benefits. (a) Benefits shall not be available to any
excluded worker if such excluded worker's gross work-related earnings
received in the previous calendar nonth exceeded two thousand one
hundred eighty-two dollars.

(b) Any beneficiary receiving benefits for any retroactive period of
eligibility pursuant to the provisions of this section shall receive
paynent in the following manner: (i) as soon as possible upon certif-
ication of eligibility, receipt of paynent worth no nore than fifty
percent of total benefits or five thousand dollars, whichever is less;
(ii) on a weekly basis following lunp paynent of paynents pursuant to
subparagraph (i) of this paragraph, twenty percent of the total bene-
fits. The chair shall ensure that all total benefits are paid pursuant
to the provisions of this subdivision provided that such beneficiary
continues to certify his or her ongoing residential eligibility on a
weekly basis during the pendency of paynent of such benefits.

(c) The chair nmay also by regulation establish reasonable procedures
for determining pro rata benefits payable with respect to periods of
eligibility of less than one week.

(d) The chair, in consultation with the departnment of taxation and
finance, shall ensure that all applicable federal, state, and |oca
incone taxes are remtted prior to the distributions of benefits to the
excl uded worker.

4. Application for benefits. Notwithstanding anything in this chapter
to the contrary, each individual eligible for benefits pursuant to
subdivision one of this section shall make application to the chair in
such formand at such tinme as the chairperson may prescribe, which
application shall establish proof of identity and proof of residency
within New York state as follows

(a) In order to establish identity, an applicant shall be required to
produce one or nore of the follow ng docunents:

(i) a United States or foreign passport:;

(ii) a United States state driver's license;

(iii) a United States state identification card;

iv) a United States permanent resident card;

(v) a New York identification card;

(vi) an IDNYC or other New York municipal or county identification
card;

(vii) a student identification card;

(viii) an enployee identification card;

(ix) a consular identification card;
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(x) a photo identification card with nane, address, date of birth, and
expiration date issued by another country to its citizens or nationals

as an alternative to a passport for re-entry to the issuing country:;

(xi) a certified copy of United States or foreign birth certificate;

(xii) a social security card;

(xiii) a national identification card with photo, nane. address., date
of birth, and expiration date;

(xiv) a foreign driver's license;

(xv) a United States or foreign mlitary identification card;

(xvi) a current visa issued by a governnent agency;

(xvii) a United States individual taxpayer identification nunber
aut hori zation letter;

(xviii) an electronic benefit transfer card; or

(xix) any other docunentation that the chair deens acceptable.

(b) In order to establish residency, an applicant shall be required to
produce one nore of the following itens each of which must show the

applicant's name and residential address located within the state of New

York and nust be dated no nore than sixty days prior to the date such
docunent is presented, except as otherwise indicated in this paragraph:

(i) awutility bill

(ii) a current residential property |ease

(iii) a local property tax statenent dated within one year of the date
it is submtted;

iv) a local real property nortgage paynent receipt;

(v) a bank account statenent;

(vi) proof that the applicant has a mnor child currently enrolled in
a school |located within the state;

(vii) an enploynment pay stub;

(viii) a jury summons or court order issued by a federal or state
court;

(ix) a federal or state incone tax or refund statenent dated within
one vear of the date it is submtted;

(x) a honeowner, renter, health, life or autonobile insurance bill;

(xi) witten verification issued by a honeless shelter that receives
state or nunicipal funding confirmng at least fifteen days residency;

(xii) witten verification issued by a hospital, health clinic, or
social services agency located within the state of New York confirmng
at least fifteen days residency; or

(xiii) any other docunentation that the chair deens acceptable.

(c) Application fornms prescribed by the chair shall not state (i) the
docunents an applicant used to prove identity; (ii) an applicant's inel-
igibility for a social security nunber, where applicable; or (iii) an
applicant's citizenship or inmigration status.

(d) Proof of eligibility nmay be established by docunentation or, in
the absence of docunentation, by self-attestation in a form and nanner
the chairperson shall prescribe, provided that such self-attestation
shall be a witten sworn statenent nmade under penalty of perjury.

(e) Applicants shall not be required to prove that they are lawfully
present in the United States.

(f) Applicants shall be required to provide identification for the
purposes of tax remittance including a United States individual taxpayer
identification nunber (ITIN) or any other formof verification author-
ized by the departnent of taxation and finance. Applicants shall further
be required to self-certify in a form and manner the chair shal

rescribe:
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(i) that the applicant neets the definition of excluded worker under
this article;

(ii) the period of tine within the benefit period that they were an
excluded worker as defined by this article; and

(iii) that the applicant was otherwi se able to work and available for
work during the benefit period except that the individual was unem
pl oyed, partially unenployed, unable to work, or unavailable to work
during such period of tine within the benefit period.

5. Records of unenploynent paynents. Pursuant to this section, the
conm ssioner of |abor shall ensure that the departnent of |abor provide
all necessary access to the records of unenploynent paynents and bene-
fits provided to any individual applying for benefits under this section
for purposes of determ ning whether such individual is otherwise ineli-
gible due to receipt of unenploynent benefits. Al information shall be
provided to the chair in a manner otherw se consistent with article
eighteen of the |abor |aw

6. Review of denied application. Any individual <clainmng benefits
under this section whose claimis rejected in whole or in part by the
chair shall be entitled to request a review of such claim The review
shall be conducted by a single arbitrator process, pursuant to rules
pronul gated by the chair. and a decision on review of the rejected claim
shall be decided pursuant to such single arbitrator process. Decisions
rendered under the single arbitrator process shall be conclusive upon
the parties.

7. Penalties for fraudulent practices. Any applicant or clainmnt who,
knowingly and with intent to defraud presents, causes to be presented,
or prepares with knowl edge or belief that it will be presented to or by
the chair, or any agent thereof, any witten statenent as part of, or in
support of, an application for the issuance of or claimfor paynent for
excluded worker benefits, which the applicant or clainmant knows to: (i)
contain a false statenent or representation concerning any fact materi al
thereto; or (ii) onmts any fact material thereto, shall be qguilty of a
class E felony. Upon conviction, the court in addition to any other
aut horized sentence, nay order forfeiture of all rights to conpensation
or paynents of any benefit, and nay also require restitution of any
anpunt received as a result of a violation of this subdivision.
Consistent with the provisions of the crinmnal procedure law, in any
prosecution alleging a violation of this subdivision in which the act or
acts alleged may al so constitute a violation of the penal or other |aw
the prosecuting official may charge a person pursuant to the provisions
of this section and in the sane accusatory instrunent with a violation
of such other law. Any penalty noneys shall be deposited to the credit
of the general fund of the state. The attorney general nmy prosecute
every person charged with the commssion of a crimnal offense in
violation of this section pursuant to section one hundred thirty-two of
this chapter.

8§ 3. The workers' conpensation law is anended by adding a new section
214-a to read as foll ows:

8 214-a. Special fund for excluded workers. There is hereby created a
fund which shall be known as the special fund for excluded workers, to
provide for the paynent of benefits under section two hundred seven-a of
this article.

1. An anpunt up to but not to exceed tw billion and one hundred
mllion dollars shall be nade available by appropriation and shall be
deposited into the special fund for excluded workers.
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2. Al funds provided under the provisions of this section shall be
credited to the fund herein established and deposited by the chair for
the benefit of the fund. The superintendent of financial services may
exam ne into the condition of the fund at any tine on his own initiative
or _upon the request of the chair.

3. Moneys of the fund shall not be used in whole or in part for any
pur pose or in any manner which (a) would permt its substitution for, or
a corresponding reduction in, federal funds that would be available in
its absence to finance expenditures for the adnministration of this arti-
cle; or (b) would cause the appropriate agency of the United States
government to withhold any part of an administrative grant which would
ot herwi se be nmde.

8 4. Subdivisions 1, 2 and 3 of section 151 of the workers' conpen-
sation law, subdivisions 1 and 2 as added by section 22 of part GG of
chapter 57 of the laws of 2013, subdivision 3 as anmended by section 1 of
subpart J of part NNN of chapter 59 of the |laws of 2017, are anended to
read as foll ows:

1. The annual expenses necessary for the board to admnister the
provisions of this chapter, the volunteer anbul ance workers' benefit
law, the volunteer firefighters' benefit law, the disability benefits
law, and the worknen's conpensation act for civil defense volunteers
shal |l be borne by affected enpl oyers securing conpensation for their
enpl oyees pursuant to section fifty of this chapter. The board shal
coll ect such annual expenses from affected enpl oyers through assessnents
as provided by the provisions of this section, including for purposes of
this subdivision: (a) the aggregate assessnent anount described in
subparagraph four of paragraph (h) of subdivision eight of section
fifteen of this chapter for the special disability fund in accordance
with each financing agreenent described in such subparagraph, (b) the
aggregate assessnent anount described in section fifty-c of this chapter
for the self-insurer offset fund in accordance wth each financing
agreenent described in such section, (c) the assessnent anmount descri bed
in subdivision three of section twenty-five-a of this chapter for the
fund for reopened cases [anrd], (d) the assessnent anount described in
section two hundred fourteen of this chapter for the special fund for
disability benefits, and (e) the assessnent anpunt described in section
two hundred fourteen-a of this chapter for the special fund for excluded
workers; provided, that the foregoing and any other provision of this
chapter to the contrary notw t hstandi ng, assessnment receipts shall be
applied first to fully fund the anmount described in subparagraph four of
paragraph (h) of subdivision eight of section fifteen of this chapter
and then to fully fund the anount described in section fifty-c of this
chapter in accordance wth each then applicable financing agreenent
pursuant to such provisions prior to application to any other purpose
other than to pay any actual costs of collecting such assessnment that
are not otherw se funded. For purposes of this section, affected enploy-
er neans all enployers required to obtain workers' conpensati on coverage

pursuant to this chapter
2. On—the fi dav—o
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3-] The chair and departnent of audit and control annually as soon as
practicable after the first of April of each year shall ascertain the
actual total anmount of expenses, including in addition to the direct
costs of personal service, the cost of maintenance and operation, the
cost of retirenment contributions made and workers' conpensation preni ums
paid by the state for or on account of personnel, rentals for space
occupied in state owned or state |leased buildings, such additional sum
as may be certified to the chair and the departnment of audit and contro
as a reasonabl e conpensation for services rendered by the department of
law and expenses incurred by such departnent, for transfer into the
training and educational program on occupational safety and health fund
created pursuant to chapter eight hundred eighty-six of the | aws of
ni net een hundred eighty-five and section ninety-seven-c of the state
finance law, for the New York state occupational health clinics network,
for the departnment of |abor occupational safety and health program and
for transfer into the uninsured enployers' fund pursuant to subdivision
two of section twenty-six-a of this chapter, and all other direct or
indirect costs, incurred by the board in connection wth the admnis-
tration of this chapter, except those expenses for which an assessnent
is authorized for self-insurance pursuant to subdivision five of section
fifty of this chapter. Assessnments pursuant to subparagraph four of
paragraph (h) of subdivision eight of section fifteen of this chapter
for the special disability fund, pursuant to section fifty-c of this
chapter for the self insurer offset fund, pursuant to subdivision three
of section twenty-five-a of this chapter for the fund for reopened
cases, [anmd] pursuant to section two hundred fourteen of this chapter
for the special fund for disability benefits, and pursuant to section
two hundred fourteen-a of this chapter for the special fund for excluded
wor ker s shall be included in the total anmount of expenses for the
purposes of this subdivision. Any overpaynent of annual assessnents
resulting fromthe requirenents of this subdivision shall be applied as
a credit against the future assessnent rate provided the fund bal ance
shall not be reduced bel ow five percent of the total anount assessed.

8§ 5. The workers' conpensation law is anended by addi ng a new section
110-aa to read as foll ows:

§ 110-aa. Confidentiality of excl uded wor ker s’ records. 1.
Restrictions on disclosure. (a) Except where necessary to conply with a
lawful court order, judicial warrant signed by a judge appointed pursu-

ant to article IIl of the United States constitution, or subpoena for
individual records issued pursuant to the crimnal procedure [aw or the
civil practice law and rules, or in accordance with subdivision tw or

three of this section, no record or portion thereof relating to a claim
ant or worker who has filed a claimfor benefits pursuant to section two
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hundred seven-a of this chapter is a public record and no such record
shall be disclosed, redisclosed, released. disseninated or otherw se
publ i shed or made avail abl e.

(b) For purposes of this section:

(i) "record" neans a claim file, a file regarding a conplaint or
circunstances for which no claimhas been nmade, and/or any records nmin-
tained by the board in electronic databases in which individual claim
ants or workers are identifiable, or any other information relating to
any person who has heretofore or hereafter filed a claim for benefits
pursuant to section two hundred seven-a of this chapter, including a
copy or oral description of a record which is or was in the possession
or custody of the board, its officers, nenbers, enployees or agents.

(ii) "person" nmeans any natural person, corporation, association
partnership, or other public or private entity.

(iii) "individually identifiable infornmation" neans any data concern-
ing any claimor potential claimthat is linked to an identifiable work-
er or other natural person, including but not linted to a photo imge,
social security nunber or tax identification nunber, telephone nunber
place of birth, country of origin, place of enploynent, school or educa-
tional institution attended, source of incone, status as a recipient of
public benefits, a custoner identification nunber associated wth a
public utilities account, or nedical or disability information.

2. Authorized disclosure. Records which contain individually identifi-
able information may, unless otherw se prohibited by |law, be disclosed
to:

(a) those officers, nmenbers and enpl oyees of the board if such disclo-
sure is necessary to the performance of their official duties pursuant
to a purpose of the board required to be acconplished by statute or
executive order or otherw se necessary to act upon an application for
benefits submitted by the person who is the subject of the particular
record;

(b) officers or enployees of another governnmental unit, or agents
and/or contractors of the governnental unit at the request and/or direc-
tion of the governmental unit, if the infornation sought to be disclosed
is necessary to act upon an application for benefits submtted by the
person who is the subject of the particular record;

(c) ajudicial or admnistrative officer or enployee in connection
with an admnistrative or judicial proceeding if the information sought
to be disclosed is necessary to act upon an application for benefits
subnmitted by the person who is the subject of the particular record; and

(d) a person engaged in bona fide statistical research, including but
not limted to actuarial studies and health and safety investigations,
which are authorized by statute or reqgulation of the board or other
governnental agency. Individually identifiable infornmation shall not be
disclosed unless the researcher has entered into an agreenent not to
disclose any individually identifiable information which cont ai ns
restrictions no less restrictive than the restrictions set forth in this
section and which includes an agreenent that any research findings wll
not disclose individually identifiable information.

3. Individual authorization. Notwithstanding the restrictions on
di sclosure set forth under subdivision one of this section, a person who
is the subject of a workers' conpensation record may authorize the
rel ease, re-release or publication of his or her record to a specific
person not otherwise authorized to receive such record., by submitting
witten authorization for such release to the board on a form prescribed
by the chair or by a notarized original authorization specifically
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directing the board to release workers' conpensation records to such
person. However, in accordance with section one hundred twenty-five of
this article, no such authorization directing disclosure of records to a
prospective enployer shall be valid; nor shall an authorization permt-
ting disclosure of records in connection with assessing fitness or capa-
bility for enploynment be valid, and no disclosure of records shall be
made pursuant thereto. It shall be unlawful for any person to consider
for the purpose of assessing eligibility for a benefit, or as the basis
for an enploynent-related action, an individual's failure to provide
aut hori zation under this subdivision.

4. For the purposes of this section, whenever disclosure of records is
sought pursuant to a lawful court order, judicial warrant, or subpoena
for individual records properly issued pursuant to the crin nal proce-
dure law or the civil practice law and rules or pursuant to subdivision
two or three of this section. only those records. docunents., and infor-
mation specifically sought may be disclosed, and any such disclosure
shall be linmted to such records as are necessary to fulfill the purpose
of such discl osure.

5. The chair shall require any person or entity that receives or has
access to records to certify to the chair that, before such receipt or
access, such person or entity shall not:

(a) use such records or information for civil inmmgration purposes; or

(b) disclose such records or information to any agency that primarily
enforces immgration |law or to any enpl oyee or agent of any such agency
unl ess such disclosure is pursuant to a cooperative arrangenent between
city, state and federal agencies which arrangenent does not enforce
inmmgration law and which disclosure is limted to the specific records
or information being sought pursuant to such arrangenent. Violation of
such certification shall be a class A misdeneanor. In addition to any
records required to be kept pursuant to subdivision (c¢) of section 2721
of title 18 of the United States code, any person or entity certifying
pursuant to this paragraph shall keep for a period of five years records
of all uses and identifying each person or entity that primrily
enforces imrgration |law that received departnent records or infornmation
from such certifying person or entity. Such records shall be maintained
in a manner and form prescribed by the chair and shall be available for
inspection by the chair or his or her designee upon his or her request.

(c) For purposes of this subdivision, the term"agency that prinmarily
enforces immagration law' shall include, but not be limted to, United
States imm gration and custons enforcenment and United States custons and
border protection, and any successor agencies having simlar duties.

(d) Failure to maintain records as required by this subdivision shal
be a class A m sdeneanor.

6. Except as otherw se provided by this section, any person who know
ingly and willfully obtains records which contain individually identifi-
able information wunder false pretenses or otherwise violates this
section shall be guilty of a class E felony.

7. In addition to or inlieu of any crimnal proceeding available
under this section, whenever there shall be a violation of this section,
application may be nmade by the attorney general in the nane of the
people of the state of New York to a court or justice having jurisdic-
tion by a special proceeding to issue an injunction, and upon notice to
the defendant of not less than five days., to enjoin and restrain the
continuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated
this section, an injunction may be issued by such court or justice,
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enjoining and restraining any further violation, w thout requiring proof
that any person has, in fact, been injured or damaged thereby. In any
such proceeding, the court nmay nmake allowances to the attorney genera
as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Whenever the court shall determine that a violation of this
section has occurred, the court nmay inpose a civil penalty of not nore
than five hundred dollars for the first violation, and not npre than one
thousand dollars for the second or subsequent violation within a three
year period. In connection wth any such proposed application, the
attorney general is authorized to take proof and nake a determ nation of
the relevant facts and to issue subpoenas in accordance with the civil
practice |law and rul es.
8§ 6. This act shall take effect inmediately.

PART NN

Section 1. Section 106 of the social services law, as anended by
section 1 of part S of chapter 56 of the |aws of 2014, is anmended to
read as foll ows:

8 106. Powers of social services official to receive and dispose of a
deed, nortgage, or lien. 1. A social services official responsible, by
or pursuant to any provision of this chapter, for the adm nistration of
assi stance [e——seare] granted or applied for [sa] shall not accept a
deed of real property and/or a nortgage thereon on behalf of the social
services district for the assistance [ard—eca+re] of a person at public

2. [.: . I . ﬁf- . I I - |
prov-si-oh—of—t-hi-s—sectionto—+ecover] (a) Notw thstanding subdivision

one of this section, if, prior to the effective date of the chapter of
the laws of two thousand twenty-one that amended this section, a socia

services official accepted a deed of real property and/or a nortgage on
behal f of the social services district for the assistance of a person at
public expense, such social services official shall not assert any claim
under any provision of this section to recover:

(1) paynents made as part of Supplemental Nutrition Assistance Program
(SNAP), child care services, Emergency Assistance to Adults or the Honme
Ener gy Assistance Program (HEAP)[ -

. . : L/ .

S—A see|al. SERA-Ces oHH-6i-al 1235 RBI—asseH—anRy—el-al-M-under—any

(2) paynents of public assistance if such paynments were rei mbursed by
child support collections[-

. ol : fficial Lai I
provi-si-on—of—t-hi-s—secti-on—to—+esover] |

(3) paynents of public assistance unless, before [H—-has—accepted] a
deed or nortgage was accepted froman applicant or recipient, [H—has]
the official first received a signed acknow edgnent from the applicant
or recipient acknow edgi ng that:

[(8>] A._ benefits provided as part of Supplenental Nutrition Assist-
ance Program (SNAP), child care services, Energency Assistance to Adults
or the Honme Energy Assistance Program (HEAP) may not be included as part
of the recovery to be nade under the nortgage or lien; and
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[(83] B. if the applicant or recipient declines to provide the lien or
nmortgage the children in the household shall remain eligible for public
assi st ance.

[5—=)] (b) Such property shall not be considered public property and
shall remain on the tax rolls and such deed or nortgage shall be subject
to redenption as provided in subparagraph one of paragraph (d) of this
subdi vi si on.

(c) (1) Until a deed, nortgage, or lien, accepted prior to [e+—after]
the effective date of this [aets] section is satisfied or otherw se
di sposed of, the social services district shall issue and mail to the
| ast known address of the person [g—+rg] who gave such deed or nort-
gage, or his or her westate or those entitled thereto, a biennial
accounting of the public assistance incurred and repairs and taxes paid
on property. The social services district shall provide such accounting
no later than February first, two thousand si xteen and biennially there-
after.

[ 3] (2) Such accounting shall include information regarding the debt
owed as of the end of the district's nost recent fiscal year including,
but not linmted to:

[£5] A. an enuneration of all public assistance incurred by the
person [g+rg] who gave such deed or nortgage or his or her househol d
to date;

[2-] B. the current amount of recoverable public assistance under the
deed or nortgage;

[3>] C._ the anmpbunt of any credits agai nst public assistance including
but not limted to:

[A-] (i) the ampunt of child support collected and retained by the
soci al services district as reinbursenment for public assistance;

[B-] (ii) recoveries nmade under section one hundred four of this
title;

[&-] (iii) recoveries made under section one hundred thirty-one-r of
this chapter.

[4-] D._ Said accounting shall also provide information regarding the
manner in which paynments nay be nade to the social services district to
reduce the anount of the nortgage or Ilien.

[(5] (3) In the event that a biennial accounting is not issued and
mai led to the | ast known address of the person [g+rg] who gave such
deed or nortgage or his or her estate or those entitled thereto, within
the tinme period required in [paragraph—{a)—of—this—subdivi-sion] subpara-
graph one of this paragraph, no public assistance shall be recoverable
under this section for the previous two fiscal years. In the event that
a biennial accounting is not issued and nmailed to the |last known address
of the person [g++#rg] who gave such deed or nortgage or his or her
estate or those entitled thereto, within the tinme period required in
[ paragraph—(a)—of—this—subdi~vsion] subparagraph one of this paragraph,
and such person has received no recoverable public assistance in the
district's nobst recent fiscal year, no public assistance shall be recov-
erabl e under this section for the nost recent tw fiscal years where
public assistance renmains recoverable.

[ 6—F— (d) (1) A Until such property or nortgage is sold
assigned or foreclosed pursuant to |law by the social services official
the person [g+#rg] who gave such deed or nortgage, or his or her estate
or those entitled thereto, nmay redeemthe sane by the paynment of al
expenses incurred for the support of the person, and for repairs and
taxes paid on such property, provided, however, that a social services
official may enter into a contract for such redenption, subject to the
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provisions of this [paragraph] subparagraph, and containing such terns
and conditions, including provisions for periodic paynents, wthout
interest, for an amount I|ess than the full expenses incurred for the
support of the person and for repairs and taxes paid on such property
(hereinafter called a "lesser suni), which lesser sumshall in no event
be I ess than the difference between the apprai sed val ue of such property
and the total of the then unpaid principal balance of any recorded nort-
gages and the unpaid bal ance of suns secured by other |iens against such
property.

[(£2] B. In the case of a redenption for a |lesser sum the social
services official shall obtain (i) an appraisal of the current market
val ue of such property, by an apprai ser acceptable to both parties, and
(ii) a statenment of the principal balance of any recorded nortgages or
other liens against such property (excluding the debt secured by the
deed, nortgage or lien of the social services official). Any expenses
incurred pursuant to this [paragraph] subparagraph shall be audited and
allowed in the sane manner as other official expenses.

[3>] C_ Every redenption contract for any Ilesser sum shall be
approved by the departnment upon an application by the social services
official containing the appraisal and statenent required by [subpara—
graph—two] clause B of this subparagraph, a statenent by the socia
services official of his or her reasons for entering into the contract
for such | esser sumand any other information required by regul ati ons of
t he depart nment.

[4] D_ So long as the terns of the approved redenption contract are
perforned, no public sale of such property shall be held.

[655-] E. The redenption for a | esser sumshall reduce the claimof the
soci al services official against the recipient on the inplied contract
under section one hundred four of this [ehapter] title or under any
other law, to the extent of all suns paid in redenption

[£bF] (2) In order to allow a mninum period for redenption, the
social services official shall not sell the property or nortgage until
after the expiration of one year fromthe date he or she received the
deed or nortgage, but if unoccupied property has not been redeemed wth-
in six nonths fromthe date of death of the person who conveyed it to
himor her by deed the social services official nay thereafter, and
before the expiration of such year, sell the property.

[e] (3) Except as otherw se provided in this chapter, upon the death
of the person or his or her receiving institutional care, if the nort-
gage has not been redeened, sold or assigned, the social services offi-
cial may enforce collection of the nortgage debt in the manner provided
for the forecl osure of nortgages by action.

[ 5] (4) Provided the departnent shall have given its approval in
witing, the social services official may, when in his or her judgnent
it is advisable and in the public interest, release a part of the prop-
erty from the lien of the nortgage to permt, and in consideration of,
the sale of such part by the owner and the application of the proceeds
to reduce said nortgage or to satisfy and discharge or reduce a prior or
superior nortgage.

[(e5](5) Wile real property covered by a deed or nortgage i s occu-
pied, in whole or in part, by an aged, blind or disabled person who
executed such deed or nortgage to the social services official for old
age assistance, assistance to the blind or aid to the disabled granted
to such person before January first, nineteen hundred seventy-four, the
soci al services official shall not sell the property or assign or
enforce the nortgage unless it appears reasonably certain that the sale




OCOO~NOUIRWNPEF

S. 2506--B 125

or other disposition of the property wll not materially adversely
affect the welfare of such person. After the death of such person no
claimfor assistance granted himor her shall be enforced against any
real property while it is occupied by the surviving spouse.

[5](6) Except as otherw se provided, upon the death of a person who
executed a lien to the social services official in return for old age
assi stance, assistance to the blind or aid to the disabled granted prior
to January first, nineteen hundred seventy-four, or before the death of
such person if it appears reasonably certain that the sale or other
disposition of the property wll not materially adversely affect the
wel fare of such person, the social services official mnmay enforce such
lien in the manner provided by article three of the lien law. After the
death of such person the lien may not be enforced against real property
while it is occupied by the surviving spouse.

[~](e) The sale of any parcel of real property or nortgage on real
property by the social services official, under the provisions of this
section, shall be nade at a public sale, held at |east two weeks after
noti ce thereof shall have been published in a newspaper having a genera
circulation in that section of the county in which the real property is
| ocated. Such notice shall specify the time and place of such public
sale and shall contain a brief description of the premses to be sold,
or upon which the nortgage is a lien, as the case may be. Unless in the
judgnent of the social services official, it shall be in the public
interest to reject all bids, such parcel or nortgage shall be sold to
t he hi ghest responsi bl e bidder.

[8-](f) It is permissible for social services officials to subordinate
a nortgage taken on behalf of the social services district pursuant to
this section. In the event that a social services official determnes to
subordinate a nortgage, or lien, he or she shall do so within thirty
days of receipt of witten notice that the nortgagor is attenpting to
nmodify their nortgage that is held by a nortgagee with superior lien
ri ghts and subordi nati on of the social services district's nortgage is
required by such nortgagee in order for it to approve or conplete the
nodi fi cation.

8 2. Section 360 of the social services law, as added by chapter 722
of the laws of 1951, subdivisions 1 and 3 as anended by section 92 of
part B of chapter 436 of the laws of 1997, subdivision 2 as anended by
chapter 909 of the laws of 1974, and subdivision 4 as anended by chapter
803 of the laws of 1959, is anended to read as foll ows:

§ 360. Real property of legally responsible relatives[—deeds—and
rtgages—ay—be—+regui+ed]. [41-] The ownership of real property by an
applicant or applicants, recipient or recipients who is or are legally
responsible relatives of the child or children for whose benefit the
application is nmde or the aid is granted, whether such ownership be
i ndividual or joint as tenants in comopn, tenants by the entirety or
joint tenants, shall not preclude the granting of family assistance or
the continuance thereof if he or they are without the necessary funds to
mai ntain hinself, herself or thenselves and such child or children.

a a) a¥alv)
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8§ 3. This act shall take effect on the firét of April next succeeding
the date on which it shall have becone a | aw.

PART OO

Section 1. Subdivision (h) of section 4 of part A-4 of chapter 58 of
the laws of 2006 enacting the "city of Syr acuse and the board of
education of the city school district of the city of Syracuse cooper-
ative school reconstruction act", as anmended by chapter 459 of the |aws
of 2013, is amended to read as follows:

(h) "Project"” shall mean work at an existing school building site that
i nvol ves the design, reconstruction, or rehabilitation of an existing
school building for its continued use as a school of the city schoo
district, which may include an addition to an existing school building
for such continued use at a cost, for such addition, of, for projects
identified in subdivision (a) of section five of this act, no nore than
nine mllion dollars, and, for projects identified in subdivision (b)
and (c) of section five of this act, no nore than twenty million
dollars, and which also may include (1) the construction or recon-
struction of athletic fields, playgrounds, and other recreational facil-
ities for such existing school building, and/or (2) the acquisition and
installation of all equiprment necessary and attendant to and for the use
of such existing school building and/or the acquisition of additiona
real property necessary for the project.

8§ 2. Section 5 of part A-4 of chapter 58 of the |laws of 2006 enacting
the "city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act",
as anmended by chapter 9 of the laws of 2014, is anended to read as
fol | ows:

§ 5. (a) No nore than seven projects, one each at the Central High
School, the Bl odgett School, the Shea Mddle School, the HW Smth
El ementary School, the Cdary Mddle School, the Dr. Weks El enentary
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School and the Fow er High School, up to a total <cost of two hundred
twenty-five mllion dollars; and (b) no nore than twenty projects which
shall be located at the Bellevue Elenentary School, the dary Mddle
School, the Corcoran H gh School, the Danforth M ddle School, the Edward
Smith K-8 School, the Expeditionary Learning M ddle School, the Fow er
H gh School, the Frazer K-8 School, the G ant Mddle School, the G ey-
stone Building, the Henninger H gh School, the Huntington K-8 School,
the Nottingham H gh School, the Shea Mddle School and the Westside
Acadeny at Blodgett, wup to a total <cost of three hundred mllion
dollars; and (c) no nore than 10 projects, which shall be |ocated at the
STEM at Bl odgett M ddle School, the Corcoran High School, the Delaware
Primary School, the Henninger High School, the Syracuse Latin School
the Lincoln Mddle School, the Nottingham H gh School, the Roberts
PrekK-8 School, the Seynmour Dual Language Acadeny and the Webster El enen-
tary School, up to a total cost of three hundred mllion dollars, shal
be authorized and undertaken pursuant to this act, wunless otherw se
aut hori zed by I aw.

8§ 3. Sections 6 and 7 of part A-4 of chapter 58 of the |laws of 2006
enacting the "city of Syracuse and the board of education of the city
school district of the city of Syracuse cooperative school recon-
struction act", as anended by chapter 459 of the laws of 2013, are
amended to read as foll ows:

8 6. (1) Before formal selection of the projects identified in subdi-
vision (a) of section five of this act occurs, the JSC board shal
devel op a conprehensive plan reconmendi ng and outlining the projects it
proposes to be potentially undertaken pursuant to this act. Such plan
shall include: (a) an estimate of total costs to be financed, proposed
financi ng plan, proposed nmethod of financing, terms and conditions of
the financing, estimated financing costs, and, if city general obli-
gation bonds or notes are not proposed as the nmethod of financing, a
conparison of financing costs between such bonds or notes and the
proposed nethod of financing. The plan should al so address what specific
options would be used to ensure that sufficient resources exist to cover
the Il ocal share of any such project cost on an annual basis; (b) infor-
mation concerning the potential persons to be involved in the financing
and such person's role and responsibilities; (c) estimates on the
design, reconstruction and rehabilitation costs by project, any adm nis-
trative costs for potential projects, and an outline of the tine-frane
expected for conpletion of each potential project; (d) a detailed
description of the request for proposals process and an outline of the
criteria to be used for selection of the program nanager and al
contractors; (e) any proposed anendments to the city school district's
five year capital facilities plan submitted in accordance with subdivi-
sion 6 of section 3602 of the education law and the regulations of the
comm ssioner; and (f) a diversity plan, in conpliance wth subdivision
(b) of section eight of this act, to develop diversity goals, including
appropriate comunity input and public discussion, and develop strate-
gies that would create and coordinate any efforts to ensure a nore
di verse workforce for the projects. The diversity plan should address
accountability for attainnment of the diversity goals, what fornms of
moni tori ng woul d be used, and how such information would be publicly
conmuni cat ed.

Prior to the developnent of the conprehensive plan, the JSC board
shall hold as many public hearings as may be necessary to ensure suffi-
cient public input and allow for significant public discussion on the
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school building needs in such city, with at | east one hearing to be held
i n each nei ghborhood potentially inpacted by a proposed project.

The JSC board shall subnmit the conponents of such conprehensive plan
outlined in paragraph (a) of subdivision one of this section to the
conmptroller, along wth any other information requested by the conp-
troller, for his or her review and approval .

(2) Before formal selection of the projects pursuant to subdivision
(b) and (c) of section five of this act occurs, the city school district
shall provide to the JSC board a conprehensive draft plan reconmendi ng
and outlining the projects it proposes to be potentially undertaken
pursuant to this act. Such plan wll be subject to the review and
approval of the JSC board and shall include: (a) an estimate of total
costs to be financed, proposed financing plan, proposed nethod of
financing, terns and conditions of the financing, estimted financing
costs, and, if city general obligation bonds or notes are not proposed
as the nmethod of financing, a conparison of financing costs between such
bonds or notes and the proposed nethod of financing. The plan should
al so address what specific options would be used to ensure that suffi-
cient resources exist to cover the local share of any such project cost
on an annual basis; (b) information concerning the potential persons to
be involved in the financing and such person's role and responsibil-
ities; (c) estimates on the design, reconstruction and rehabilitation
costs by project, any adm nistrative costs for potential projects, and
an outline of the tine-frame expected for conpletion of each potenti al
project; (d) a detailed description of the request for proposals process
and an outline of the criteria to be used for selection of the program
manager and all contractors; (e) any proposed anendnents to the city
school district's five year capital facilities plan subnmitted in accord-
ance wi th subdivision 6 of section 3602 of the education law and the
regul ati ons of the comm ssioner; and (f) a diversity plan, in conpliance
with subdivision (b) of section eight of this act, to develop diversity
goal s, including appropriate conmunity input and public discussion, and
develop strategies that would create and coordinate any efforts to
ensure a nore diverse workforce for the projects. The diversity plan
shoul d address accountability for attainment of the diversity goals,
what forns of nonitoring would be used, and how such information would
be publicly comrmuni cat ed.

As part of the developrment of the conprehensive plan, the schoo
district shall hold as many public hearings as nay be necessary to
ensure sufficient public input and allow for significant public
di scussion on the school building needs in such city, with at | east one
hearing to be held in each neighborhood potentially inpacted by a
proposed project.

The JSC board shall submit the conponents of such conprehensive plan
outlined in paragraph (a) of subdivision two of this section to the
conptroller, along with any other information requested by the conp-
troller, for his or her review and approval.

§ 7. (a) Notwithstanding any general, special or local law to the
contrary and upon approval by the conptroller pursuant to section six of
this act, the city school district may select projects, pursuant to
subdi vision (a) of section five of this act to be undertaken pursuant to
this act, as provided for in such approved conprehensive plan. After the
city school district has selected a new project and plans and specifica-
tions for such project have been prepared and approved by the city
school district, which are consistent with the approved conprehensive
plan, the city school district shall deliver such plans and specifica-
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tions to the city, for approval by such city, acting through the conmon
council, and after the comon council has approved such plans and spec-
ifications, the city shall deliver themto the comm ssioner for his or
her approval. After approval by the conmi ssioner, the plans and spec-
ifications shall be returned to the <city school district and such
district shall then deliver themto the JSC board. Al such specifica-
tions shall detail the nunber of students the conpleted project is
intended to serve, the site description, the types of subjects to be
taught, the types of activities for school, recreational, social, safe-
ty, or other purposes intended to be incorporated in the school building
or on its site and such other information as the city school district,
the city, the comon council, and the conmi ssioner shall deem necessary
or advi sabl e.

(b) Notw thstandi ng any general, special or local law to the contrary
and upon approval by the conptroller pursuant to section six of this
act, the city school district nay select projects, pursuant to subdivi-
sion (b) and (c) of section five of this act to be undertaken pursuant
to this act, as provided for in such approved conprehensive plan. After
the city school district has selected a new project and plans and spec-
ifications for such project have been prepared and approved by the city
school district in consultation with the city engineer, which are
consistent with the approved conprehensive plan, the city schoo
district shall deliver such plans and specifications to the conm ssioner
for his or her approval. After approval by the conm ssioner, the plans
and specifications shall be delivered to the JSC board. Al such spec-
ifications shall detail the nunmber of students the conpleted project is
intended to serve, the site description, the types of subjects to be
taught, the types of activities for school, recreational, social, safe-
ty, or other purposes intended to be incorporated in the school building
or on its site and such other information as the city school district,
the city engineer, and the comm ssioner shall deem necessary or advis-
abl e.

(c) Notwi thstanding any other provision of lawto the contrary, if the
total project cost associated with the projects authorized pursuant to
subdi vision (b) and (c) of section five of this act exceeds the esti-
mated total project cost of 300 nmillion dollars, then the JSC board
shall report such information, along wth explanatory docunentation
regarding the increase in cost, to the governor, the New York state
conptroller, the comi ssioner, the tenporary president of the senate and
t he speaker of the assenbly.

(d) Notwi thstanding any other provision of lawto the <contrary, the
JSC board shall submit estimted project costs for the projects author-
i zed pursuant to subdivision (b) and (c) of section five of this act
after the conpletion of schematic plans and specifications for review by
the commssioner. |If the total project costs associated with such
projects exceed the sumof the estimated individual approved cost allow
ance of each building project by nore than the lesser of 30 mllion
dollars or ten percent of the approved costs, and the city schoo
district has not otherw se denonstrated to the satisfaction of the New
York state education department the availability of additional |oca
shares for such excess costs, then the JSC board shall not proceed with
the preparation of final plans and specifications for such projects
until the projects have been redesigned or value-engineered to reduce
estimated project costs so as not to exceed the above cost limts.

(e) Notwithstanding any other provision of lawto the contrary, the
JSC board shall submit estinated project costs for the projects author-
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ized pursuant to subdivision (b) and (c) of section five of this act
after the conpletion of fifty percent of the final plans and specifica-
tions for review by the conm ssioner. If the total project costs associ-
ated with such projects exceed the sumof the estimated individual
approved cost all owance of each building project by nore than the | esser
of 30 million dollars or ten percent of the approved costs, and the city
school district has not otherw se denpbnstrated to the satisfaction of
the New York state education departnent the availability of additiona
| ocal share for such excess costs, then the JSC board shall not proceed
with the completion of the remaining fifty percent of the plans and
specifications for such projects until the projects have been redesi gned
or val ue-engineered to reduce estinmated project costs so as not to
exceed the above cost limts.

8 4. Subdivision (a) of section 10 of part A-4 of chapter 58 of the
| aws of 2006 enacting the "city of Syracuse and the board of education
of the city school district of the city of Syracuse cooperative schoo
reconstruction act", as anended by chapter 459 of the laws of 2013, are
amended to read as foll ows:

(a) The JSC board may require a contractor awarded a public contract,
subcontract or other agreement for a project to enter into a project
| abor agreenent during and for the work involved with such project when
such requirenent is part of the JSC board's specifications for the
project and when the JSC board determ nes that the record supporting the
decision to enter into such an agreenent establishes that it is justi-
fied by the interests underlying the conpetitive bidding laws. In addi-
tion, the JSC board may choose to extend the project |abor agreenent
entered into for the first or second phase of the JSC construction
projects to the projects authorized herein, contingent upon t he
conpl etion of a supplenental project |abor agreenent benefits anal ysis.

8§ 5. Section 11 of part A-4 of chapter 58 of the |aws of 2006 enacting
the "city of Syracuse and the board of education of the <city schoo
district of the city of Syracuse cooperative school reconstruction
act", as amended by chapter 459 of the laws of 2013, is amended to read
as foll ows:

8 11. (a) Al contracts entered into by the JSC board for projects
pursuant to subdivision (a) of section five of this act shall be nanaged
by an independent program nanager. Selection of the program nanager
shal |l be pursuant to the conpetitive process established in section
seven of this act. The program manager shall have experience in plan-
ni ng, designing, and constructing new and/or reconstructing existing
school buildings, public facilities, comercial facilities, and/or
infrastructure facilities, and in the negotiation and mnmanagenent of
| abor contracts and agreenents, training prograns, educational prograns,
and physical technological requirenments for educational progranms. The
program manager shall manage all projects undertaken pursuant to subdi-
vision (a) of section five of this act, review project schedul es, review
payrment schedul es, prepare cost estimtes and assess the safety prograns
of contractors and all training prograns, if required. The program
manager shall inplement procedures for verification by it that all work
for which payment has been requested has been satisfactorily conpleted.

(b) Al construction and design contracts entered into by the JSC
board for projects pursuant to subdivision (b) of section five of this
act shall be nanaged by the city engineer in agreenent with the school
district or, at the discretion of the JSC board, an independent program
manager or construction nmanagers selected for one or nore projects.
Sel ection of the program manager and/or the construction rmanager or
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managers shall be pursuant to a conpetitive process established in
accordance with the city's standard request for proposals process using
the JSC board as the approving governing body instead of the conmon
council for such contract awards. The program nmanager shall have experi -
ence in planning, designing, and constructing new and/ or reconstructing
exi sting school buildings in New York state, public facilities, comer-
cial facilities, and/or infrastructure facilities, and in the negoti-
ation and rmanagenent of |abor contracts and agreenents, training
prograns, educational prograns, and physical technol ogical requirenents
for educational programs. The program nanager shall nanage all projects
assigned by the JSC board to the program nmanager and undertaken pursuant
to subdivision (b) of section five of this act, review project sched-
ul es, review paynent schedul es, prepare cost estimates and assess the
safety programs of contractors and all training progranms, if required.
The program manager shall inplenent procedures for verification by it
that all work for which paynment has been requested has been satisfac-
torily conpleted. Provided, however, that the JSC board may choose to
utilize the services of an independent construction manager at one or
more of the projects to be authorized herein wth said construction
manager managi ng the project within the managenent plan set forth by the
i ndependent program nmanager and the JSC board.

(c) Al construction and design contracts entered into by the JSC
board for projects pursuant to subdivision (c) of section five of this
act shall be managed by the city engineer in agreenent with the school

district or, at the discretion of the JSC board, an independent program
nanager or construction nmnagers selected for one or nore projects.
Sel ection of the program nmanager and/or the construction manager  or
nanagers shall be pursuant to a conpetitive process established in
accordance with the city's standard request for proposals process using
the JSC board as the approving governing body instead of the conmon
council for such contract awards. The program nmanager shall have experi -
ence in planning, designing, and constructing new and/or reconstructing
existing school buildings in New York state, public facilities, comrer-
cial facilities, and/or infrastructure facilities, and in the negoti -
ation and nmnagenent of labor contracts and agreenents, training
progranms, educational progranms, physical technol ogical requirenments for
educational prograns and know edge of state education departnent facili-
ties planning and building aid requirenents. The program manager shal
manage all projects assigned by the JSC board to the program manager and
undertaken pursuant to subdivision (b) of section five of this act,
review project schedul es, revi ew paynent schedul es, prepare cost
estimates and assess the safety prograns of contractors and all training
programns, if required. The program nanager shall inplenent procedures
for verification by it that all work for which paynent has been
request ed has been satisfactorily conpleted. Provided, however, that
the JSC board may choose to utilize the services of an independent
construction manager at one or nore of the projects to be authorized
herein with said construction nmanager managing the project wthin the
managenent plan set forth by the independent program nmanager and the JSC
board.

(d) The program manager, and its affiliates or subsidiaries, if any,
shal |l be prohibited fromawardi ng contracts or being awarded contracts
for or performng any work on projects undertaken pursuant to this act.

8 6. Section 19 of part A-4 of chapter 58 of the | aws of 2006 enacting
the "city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act"”,
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as amended by chapter 459 of the laws of 2013, is anended to read as
fol | ows:

8§ 19. (a) On January 15, 2007 and annually thereafter, until
conpl etion of the projects authorized pursuant to this act, the JSC
board shall issue a report to the governor, the conptroller, the conm s-
sioner, the tenmporary president of the senate, the speaker of the assem
bly, the city, the common council and the city school district on the
progress and status of the projects undertaken by the JSC board.
Provided further, that if any such entities request information on the
progress and status of the projects prior to such report, it shall be
provided to such entities by the JSC board.

(b) On or before June 30, 2014 or upon the conpletion of the projects
aut hori zed pursuant to subdivision (a) of section five of this act,
whi chever shall first occur, the JSC board shall issue a report to the
city, the city school district, the governor, the commissioner, the
conptroller, the tenporary president of the senate, the mnority | eader
of the senate, the speaker of the assenbly, the mnority |eader of the
assenbly, the state board of regents, and the chairs and ranking mnori-
ty menbers of the New York state senate and assenbly conmittees on
education, the finance committee of the New York state senate, and the
ways and nmeans comittee of the New York state assenbly. Such report
shall identify the fiscal and pedagogi cal results of the projects under-
taken pursuant to this act, along with recommendations for its contin-
uance, anendnents, or discontinuance.

(c) On or before June 30, 2020 or upon the conpletion of the projects
aut hori zed pursuant to subdivision (b) of section five of this act,
whi chever shall first occur, the JSC board shall issue a report to the
city, the city school district, the governor, the commissioner, the
conptroller, the tenporary president of the senate, the mnority | eader
of the senate, the speaker of the assenbly, the minority |leader of the
assenbly, the state board of regents, and the chairs and ranking mnori-
ty nenbers of the New York state senate and assenmbly comm ttees on
education, the finance committee of the New York state senate, and the
ways and nmeans committee of the New York state assenmbly. Such report
shall identify the fiscal and pedagogi cal results of the projects under-
taken pursuant to this act, along with recommendations for its contin-
uance, anendnents, or di sconti nuance.

(d) On or before June 30, 2027 or upon the conpletion of the projects
aut hori zed pursuant to subdivision (c) of section five of this act,
whi chever shall first occur, the JSC board shall issue a report to the
city, the city school district, the governor, the conm ssioner, the
conptroller, the tenporary president of the senate, the minority |eader
of the senate, the speaker of the assenbly, the nmnority |eader of the
assenbly, the state board of regents, and the chairs and ranking mnori-
ty nmenbers of the New York state senate and assenbly conmittees on
education, the finance committee of the New York state senate, and the
ways and neans conmittee of the New York state assenbly. Such report
shall identify the fiscal and pedagogical results of the projects under-
taken pursuant to this act, along with reconmendations for its contin-
uance, anendnents, or discontinuance.

8 7. Paragraph a of subdivision 6 of section 3602 of the education |aw
i s anended by addi ng a new subparagraph 9 to read as foll ows:

(9) Notwithstanding any other provision of lawto the contrary, for
the purpose of conputation of building aid for reconstruction or nodern-
izing of no nore than three projects pursuant to a chapter of the |aws
of two thousand twenty-one enacting the third phase of the city of Syra-
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cuse cooperative school reconstruction act, nulti-year cost allowances
for each project shall be established and utilized twd tines in the
first five-year period. Subsequent nulti-year cost allowances shall be
established no sooner than ten years after establishnent of the first
naxi num cost al | owance aut horized pursuant to this subparagraph

8§ 8. This act shall take effect imediately.

PART PP

Section 1. Subdivisions (g), (i) and (j) of section 2 of chapter 416
of the laws of 2007, establishing the city of Rochester and the board of
education of the <city school district of the city of Rochester schoo
facilities nodernization programact, as anended by chapter 533 of the
| aws of 2014, are anended to read as foll ows:

(g) "Project" shall mean work at an existing school building site that
i nvolves the design, reconstruction, or rehabilitation of an existing
school building for its continued use as a school of +the city schoo
district, which may include an addition to existing school buildings for
such continued use and which also may include (1) the construction or
reconstruction of athletic fields, playgrounds, and other recreationa
facilities for such existing school buildings; and/or (2) the acquisi-
tion and installation of all equi pnent necessary and attendant to and
for the use of such existing school [buwitding] buildings, including but
not limted to itens |ocated at sites not within a project that wll
allow the RISCB to conduct district-w de technology inprovenents to
benefit existing school buildings; and/or (3) the acquisition of addi-
tional real property by the city to facilitate the project.

(i) "Program manager" shall nean an i ndependent program nmanagenent
firmhired by the RISCB to assist it in: (i) developing and inpl enmenting
procedures for the projects undertaken and contracted for by the RISCB
(ii) reviewing plans and specifications for projects; (iii) devel oping
and i npl ementing policies and procedures to utilize enployment resources
to provide sufficient skilled enployees for such projects including
devel oping and inplenenting training programs, if required; (iv) manag-
i ng such projects; and (v) providing such planning, design, financing,
and other services as my be appropriate to inplenment one or nore
construction or reconstruction projects pursuant to this act.

(j) "lIndependent conpliance officer" shall nean an independent firm
hired by the RISCB with an in-depth know edge base and breadth of expe-
rience conducting mnority and wonen-owned business enterprise (MABE)
and di sadvant aged busi ness enterprise (DBE) utilization conpliance noni-
toring for public contracts wthin New York state, including schoo
districts and auditing contractors and subcontractors in construction
and reconstruction projects like those to be undertaken and contracted
for by the RISCB pursuant to this act. Such firm shall develop and
inplenment an MABE/DBE outreach and utilization plan for the governance
of all contracts to ensure conpliance with all federal, state, and |oca
laws, rules, and regulations.

§ 2. Subdivision (b) of section 3 of chapter 416 of the laws of 2007,
establishing the city of Rochester and the board of education of the
city school district of the city of Rochester school facilities nodern-
i zation program act, as anended by chapter 533 of the laws of 2014, is
amended to read as follow

(b) Such board shall be conposed of seven voting nenbers: three of
whom shall be appointed by, and serve at the pleasure of the mayor of
the city; three of whom shall be appointed by, and serve at the pleasure
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of the superintendent of the board of education of the city schoo

district; and one of whom shall be independent fromboth the city schoo

district and the city but who shall have been agreed upon by the nmayor
and the superintendent; and one non-voting nenber who shall be the inde-
pendent conpliance officer, or the representative of the independent
conpliance officer. One of the voting nenbers shall be chosen, by such
voting nenmbers, to serve as chair of the board. Menbers of the board
shall not receive a salary or other conpensation for such board duties,
but shall be entitled to reinbursenent for actual and necessary expenses
incurred in the performance of his or her board duties. Menbers of the
board shall not be disqualified fromholding public office or enploy-
ment, nor shall they forfeit any office or enploynent by reason of their
appoi ntrent, notwi thstandi ng the provisions of any general, special, or
| ocal law, ordinance or city charter to the contrary. The board will be
reconstituted on the effective date of the chapter of the laws of 2014
that anmended this subdivision and the termof each prior board nenber
shal |l automatically expire on such date provided however that nothing
shal | preclude the reappointnment of an existing board nenber.

8 3. Sections 4, 5, 6, 9, 10, 11 and 21 of chapter 416 of the | aws of
2007, establishing the city of Rochester and the board of education of
the city school district of the city of Rochester school facilities
noder ni zati on program act, as anmended by chapter 533 of the laws of
2014, are anended to read as foll ow

8 4. Project authorization. No nore than: (a) 13 projects, up to a
total cost of three hundred twenty-five mllion dollars in phase one,
and (b) 26 projects, up to a total cost of four hundred thirty-five

mllion dollars in phase twd, and (c) 13 projects, including a
district-wide technology project, up to a total cost of four hundred
seventy-five mllion dollars in phase three shall be authorized and

undertaken pursuant to this act, unless otherw se authorized by | aw.

8§ 5. Conprehensive school facilities nodernization plan. The super-
i ntendent shall subnmt to the RISCB [a&] conprehensive draft [p+ar] plans
reconmendi ng and outlining the projects for phase two and phase three it
proposes to be undertaken pursuant to this act. The RISCB shall consi der
the plan in devel oping a conprehensive school facilities nbdernization
plan recommending and outlining the projects it proposes to be poten-
tially undertaken pursuant to this act. Such plan shall include: (a) an
estimate of total costs to be financed, proposed financing plan
proposed nethod of financing, terns and conditions of the financing,
estimated financing costs, and, if <city general obligation bonds or
notes are not proposed as the nethod of financing, a conparison of
financi ng costs between such bonds or notes and the proposed nethod of
financing. Paynent of debt service on bonds, notes or other obligations
issued to secure financing of not nore than $325, 000,000 i n phase one
[ and] . $435,000, 000 in phase two, and $475,000,000 in phase three for
projects wundertaken pursuant to this act shall not be considered when
determining the "city amount” required pursuant to subparagraph (ii) of
paragraph a of subdivision 5-b of section 2576 of the education |aw
provi ded, however, that this provision shall not otherwise affect the
determ nation of said "city anbunt” with respect to funding unrelated to
projects undertaken pursuant to this act. The plan should al so address
what specific options would be used to ensure that sufficient resources
exist to cover the |Ilocal share of any such project cost on an annua
basis; (b) informati on concerning the potential persons to be involved
in the financing and such person's role and responsibilities; (c) esti-
mat es on the design, reconstruction and rehabilitation costs by project,
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any administrative costs for potential projects, and an outline of the
timeframe expected for conpletion of each potential project; (d) a
detail ed description of the request for proposals process and an outline
of the criteria to be used for selection of the program manager, the
i ndependent conpliance officer and all contractors; provided that the
RISCB may extend the contracts of the providers of professional services
for phase one or two upon the adoption of findings that doing so would
be in the public interest; the contracts of the program manager and the

i ndependent conpliance officer for phase two will be rebid, and provi ded
further that the program nmanager and the independent conpliance officer
and any new or different providers of professional services shall be

engaged in conpliance with the provisions of section eight of this act;
(e) any proposed anendrments to the <city school district's five-year
capital facilities plan submtted in accordance with subdivision 6 of
section 3602 of the education |aw and the regul ati ons of the conm ssion-
er; and (f) a [preliwmnrary] diversity plan to develop diversity goals,

i ncludi ng appropriate comunity input and public discussion, and devel op
strategies that would create and coordinate any efforts to ensure a nore
diverse workforce for the projects. The [preHwnary] diversity plan
shoul d address accountability for attainment of the diversity goals,

what forms of nonitoring would be used, and how such i nformation woul d
be publicly communi cat ed.

Prior to the developnent of the conprehensive school facilities
nmoderni zation plan, the RISCB and district shall hold as many public
hearings as may be necessary to ensure sufficient public input and all ow
for significant public discussion on school building needs in such city,
with at | east one hearing to be held in each neighborhood potentially
i npacted by a proposed project.

Al projects proposed in the conprehensive school facilities nodern-
i zation plan shall be included by the city school district as a special
section of the district's five-year capital facilities plan that is
requi red pursuant to subdivision 6 of section 3602 of the education |aw
and the regul ati ons of the conm ssioner.

The RISCB shall subnit the conponents of such conprehensive plan
outlined in subdivision (a) of this section to the conptroller, along
with any other information requested by the conptroller, for his or her
revi ew and approval .

§ 6. Proj ect sel ection. Not wi t hstandi ng any general, special or
local lawto the contrary and upon approval by the conptroller pursuant
to section five of this act, the RISCB may sel ect projects to be under-
taken pursuant to this act, as provided for in such approved conprehen-
sive plan. After the RISCB has selected a new project and plans and
speci fications for such project have been prepared and approved by the

RISCB, which are consistent with the approved conprehensive plan, the
RJSCB shal | deliver such plans and specifications to the superintendent
of the «city school district and the mayor of the city of Rochester for
review to ensure that sufficient resources exist to pay the local share
of any such project cost on an annual basis and that the plans neet
program needs, and upon the approval of the superintendent, to the
comm ssioner for his or her approval. After approval by the superinten-
dent and commi ssioner, the plans and specifications shall be returned to
the RISCB. All such specifications shall detail the number of students
the conpleted project is intended to serve, the site description, the
types of subjects to be taught, the types of activities for school
recreational, social, safety, or other purposes intended to be incorpo-
rated in the school building or onits site and such other information
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as the RISCB and the conmi ssioner shall deem necessary or advisable.
The district program manager shall establish reasonable guidelines or
limts on incidental costs to assure that to the greatest extent possi-
ble such costs for each project do not exceed the state's maxi mum i nci -
dental cost allowance, in order to maximze efficient use of state
bui I di ng ai d.

Not wi t hstandi ng any other provision of lawto the contrary, the RISCB
shall submt estinmated project costs for the projects authorized pursu-
ant to [subdivsion] subdivisions (b) and (c) of section four of this
act after the conpletion of schematic plans and specifications for
review by the conmissioner. If the total project costs associated with
such projects exceed the sumof the estimted individual approved cost
al | onance of each building project by nore than the |l esser of 43 nmillion
dollars or ten percent of the approved costs authorized pursuant to
subdivision (b) of section four of this act, or for projects authorized
pursuant to subdivision (c) of section four of this act by nore than the
lesser of 47 mllion dollars or ten percent of the approved costs, and
the city school district has not otherw se denonstrated to the satisfac-
tion of the education departnent the availability of additional |ocal
shares for such excess costs, then the RISCB shall not proceed with the
preparation of final plans and specifications for such projects until
the projects have been redesigned or val ue-engineered to reduce esti-
mat ed project costs so as not to exceed the above cost limts.

Not wi t hst andi ng any ot her provision of law to the contrary, the RISCB
shall submt estimated project costs for the projects authorized pursu-
ant to [subdidsioen] subdivisions (b) and (c) of section four of this
act after the conpletion of fifty percent of the final plans and spec-
ifications for review by the comrissioner. If the total project costs
associated with such projects exceed the sumof the estinmated individua
approved cost all owance of each building project by nore than the | esser
of 43 mllion dollars or ten percent of the approved costs authorized
pursuant to subdivision (b) of section four of this act, or for projects
aut hori zed pursuant to subdivision (c) of section four of this act by
more than the lesser of 47 mnillion dollars or ten percent of the
approved costs, and the city school district has not otherw se denon-
strated to the satisfaction of the education departnment the availability
of additional |ocal share for such excess costs, then the RISCB shal
not proceed with the conpletion of the remaining fifty percent of the
pl ans and specifications for such projects until the projects have been
redesi gned or val ue-engi neered to reduce estimted project costs so as
not to exceed the above cost limts.

8§ 9. Contracts generally. Not wi t hstandi ng the provisions of any
general, special, or local law or judicial decision to the contrary:

(a) The RISCB nay require a contractor, as a condition to being
awarded a contract, subcontract, |ease, grant, bond, covenant or other
agreenent for a project to enter into a project |abor agreenent for the
work involved wth such project when such requirenent is nade part of
the bid specifications for the project and when the RISCB determ nes
that the record supporting the decision to enter into such an agreenent
establishes that it is justified by the interests underlying the conpet-
itive bidding laws. In addition, the RISCB may revise and extend the
requi rements of the project |abor agreenent entered into for phase one
projects to the projects authorized in phase [tws] three, contingent
upon the conpletion of a supplenental project |abor agreenent benefit

[ apalysis] .
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(b) Any contract, subcontract, |ease, grant, bond, covenant or other
agreenment for projects undertaken pursuant to this act shall not be
subj ect to section 101 of the general nmunicipal |aw when the RISCB has
chosen to require a project |abor agreement, pursuant to subdivision (a)
of this section. This exenption shall only apply to the projects under-
taken pursuant to this act and shall not apply to projects undertaken by
any ot her school district or municipality unless otherwise specifically
aut hori zed.

(c) Wenever the RISCB enters in a contract, subcontract, |ease,
grant, bond, covenant or other agreenent for the construction, recon-
struction, denolition, excavation, rehabilitation, repair, renovation
alteration, or inprovenent for a project undertaken pursuant to this
act, it shall be deened to be a public works project for the purposes of
article 8 of the labor law, and all the provisions of article 8 of the
| abor | aw shall be applicable to all the work involved with such project
i ncluding the enforcenent of prevailing wage requirenents by the state
departnent of |abor.

(d) Every contract entered into by resolution of the RISCB for
construction or reconstruction of a project pursuant to this act shal
contain a provision that the design of such project shall be subject to
the review and approval of the city school district and that the design
and construction standards of such project shall be subject to the
review and approval of the conmissioner. In addition, every such
contract for construction or reconstruction shall contain a provision
that the contractor shall furnish a | abor and material bond guaranteei ng
pronpt paynent of noneys that are due to all persons furnishing |abor
and materials pursuant to the requirements of any contracts for a
proj ect undertaken pursuant to this section and a performance bond for
the faithful performance of the project, which shall conformto the
provi sions of section 103-f of the general nunicipal law, and that a
copy of such performance and paynent bonds shall be kept by the RISCB
and shall be open to public inspection.

(e) For the purposes of article 15-A of the executive |law, any person
entering into a contract for a project authorized pursuant to this act
shall be deened a state agency as that termis defined in such article
and such contracts shall be deened state contracts wi thin the nmeaning of
that termas set forth in such article.

(f) Notwithstanding the provisions of this act or of any general or
special lawto the contrary, for any contract, subcontract, |ease
grant, bond, covenant or other agreenment for construction, recon-
struction, denolition, excavation, rehabilitation, repair, renovation
alteration, or inprovenent wth respect to each project undertaken
pursuant to this act, the RISCB shall consider the financial and organ-
i zational capacity of contractors and subcontractors in relation to the
magni tude of work they nmay perform the record of performance of
contractors and subcontractors on previous work, the record of contrac-
tors and subcontractors in conplying with existing |labor standards and
mai ntai ning harnoni ous |abor relations, and the comm tnment of contrac-
tors to work with mnority and wonen-owned busi ness enterprises pursuant
to article 15-A of the executive |aw through joint ventures or subcon-
tractor relationships. The RISCB shall further require, on any contract
in excess of one mllion dollars for construction, reconstruction, deno-
lition, excavation, rehabilitation, repair, renovation, alteration, or
i mprovement that each contractor and subcontractor shall participate in
apprentice training programs in the trades of work it enploys that: have
been approved for not |less than three years by the state departnent of
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| abor; have graduated at |east one apprentice in the last 3 years; have
at least one apprentice currently enrolled in such apprentice training
program and have denonstrated that the program has nade significant
efforts to attract and retain minority apprentices.

8 10. Program managers. (a) Al contracts entered into by resolution
of the RISCB for projects for phase two and phase three undertaken
pursuant to this act shall be managed by an i ndependent program nmanager
The selection of the program nmanager shall be pursuant to the conpet-
itive process established in section eight of this act. Prior to issu-
ance of the contract, the program nmanager sel ected shall be approved by
t he superintendent, mayor, city council and the Rochester <city schoo
district. The program nmanager shall have experience in planning, design-
ing, and constructing new and/or reconstructing existing school build-
ings, public facilities, comrercial facilities, and/or infrastructure
facilities, and in the negotiation and managenent of |abor contracts and
agreenments, training prograns, educational prograns, and physical tech-
nol ogi cal requirenents for educational prograns. The program nanager
shall rmanage all projects wundertaken pursuant to this act, review
proj ect schedul es, review paynment schedul es, prepare cost estimtes and
assess the safety programs of contractors and all training prograns, if
requi red. The program manager shall inplenent procedures for verifica-
tion by it that all work for which paynent has been requested has been
satisfactorily conpl et ed.

(b) The program manager, and its affiliates or subsidiaries, if any,
shall be prohibited fromawardi ng contracts or being awarded contracts
for, or performng any work on, projects wundertaken pursuant to this
act. Contracts awarded by RISCB for construction work required for the
reconstruction, rehabilitation or renovation of a project pursuant to
this act shall be awarded pursuant to public bidding in conpliance with
section 103 of the general rmunicipal |aw

8§ 11. Independent conpliance officers. Al contracts entered into by
resolution of the RISCB for projects for phase two and phase three
undertaken by this act shall be nonitored by an independent conpliance
of ficer. The compliance officer shall: devel op, inplenent, advertise,
pronote and nonitor policies and procedures to utilize and provide
sufficient MABE, DBE and skilled mnority enploynent resources partic-
i pation opportunities to be followed by prinme contractors and subcon-
tractors for such projects; review, nodify if necessary, and approve the
prelimnary diversity plan established pursuant to section five of this
act; provide technical assistance to potential MABE and DBE contractors
and subcontractors interested in bidding on any such projects; obtain
and mai ntain records and docunentation to confirm conpliance wth any
requi rements contained in the approved diversity plan, for any such
project; identify contractors in non-conpliance with any such require-
ments contained in the approved diversity plan or in violation of any
federal, state and local laws, rules or regul ations; nmonitor and report
the upward/ downward price adjustnent and paynent anmounts to MABEs and
DBEs |isted on contractors utilization plan for any such project; devel-
op and work with the RISCB to enforce agreed financial or nmonetary sanc-
tions for any contractor's non-conpliance with the MABE/DBE utilization
master pl an. In addition, the independent conpliance officer shall
devel op, inplenment, advertise, pronote and nonitor MABE/ DBE policies and
procedures for each project to be followed by prine contractors and
subcontractors for such projects; obtain and nmmintain records and
docurentation to confirm conpliance with any applicable requirenents for
each project; identify contractors in non-conpliance wth any such
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requi rements pursuant to this section or in violation of any federal,
state and local laws, rules or regulations. The independent conpliance
officer shall report to the [RIGSB] RISCB on a nonthly basis.

8§ 21. Reporting requirenents. (a) On June 30, 2008 and annually there-
after, until conpletion of the [38] 52 projects authorized pursuant to
this act, the RISCB shall issue a report to the governor, the conp-
troller, the conmssioner, the tenporary president of the senate, the
speaker of the assenbly, the city, the city council and the city schoo
district on the progress and status of the projects undertaken by the
RISCB. Provided further, that if any such entities request information
on the progress and status of the projects prior to such report, it
shal |l be provided to such entities by the RISCB

[ Fr—addition—oen] (b) On or before June 30, 2021, or wupon conpletion
of the 26 projects authorized in phase two pursuant to this act, which-
ever shall first occur, the RISCB shall issue a report to the city, the
city school district, the governor, the conm ssioner, the conptroller,
the tenmporary president of the senate, the speaker of the assenbly, the
mnority |leader of the senate, the mnority |eader of the assenbly, the
state board of regents, and the chairs and ranking mnority nenbers of
the New York state senate and assenbly committees on education, the
finance conmttee of the New York state senate, and the ways and neans
conmttee of the New York state assenmbly. Such report shall identify the
fiscal and pedagogical results of the projects undertaken pursuant to
this act, along with recormendations for its continuance, anendnents, or
di sconti nuance.

(c) On or before June 30, 2031, or upon conpletion of the 13 projects,
including the district-wide technology project, authorized in phase
three pursuant to this act, whichever shall first occur, the RISCB shal
issue a report to the city, the city school district, the governor, the
conmm ssioner, the conptroller, the tenporary president of the senate,
the speaker of the assenbly, the minority |eader of the senate, the
mnority |eader of the assenbly, the state board of regents, and the
chairs and ranking mnority nenbers of the New York state senate and
assenbly conmmittees on education, the finance conmittee of the New York
state senate, and the ways and neans conmittee of the New York state
assenbly. Such report shall identify the fiscal and pedagogical results
of the projects undertaken pursuant to this act, along with recomrenda-
tions for its continuance, anendnents, or discontinuance.

8§ 4. Paragraph a of subdivision 6 of section 3602 of the education |aw
i s amended by addi ng a new subparagraph 9 to read as foll ows:

(9) Notwithstanding any other provision of lawto the contrary, for
the purpose of conputation of building aid for reconstruction or
noder ni zi ng of no nore than five projects pursuant to chapter four
hundred sixteen of the laws of two thousand seven, as anended, enact-
ing the third phase of the city of Rochester school facilities npdern-

ization program act, nul ti-year cost al | owances for each project
shall be established and utilized two tines in the first five-year
period. Subsequent nulti-year cost al |l owances shal | be est ab-
li shed no sooner than ten vyears after establishnent of the first

maxi mrum cost al |l owance authorized pursuant to this subparagraph.

8 5. This act shall take effect inmmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
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or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through PP of this act shall be
as specifically set forth in the last section of such Parts.



