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STATE OF NEW YORK

1959

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sen. BROOKS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Banks

AN ACT in relation to creating a COVID-19 interimfinance authority to
restructure debt

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. It is hereby found, deternined and
declared that there is an inmediate need to establish a conprehensive,
coordi nat ed approach to address the unexpected and unprecedented effects
of the worl dwi de COVI D-19 pandem ¢ on the econom es and finances of the
counties throughout the state in order to ensure the continuation of
basic and essential services to the residents of the state.

§ 2. A board, to be known as the COVID-19 interim finance authority,
is hereby created. Such board shall be a body corporate and politic
constituting a public benefit corporation. Such board shall consist of
the comr ssioner of health, the conptroller or one nmenber appointed by
hi m or her who shall serve until his or her successor is appointed, the
director of the budget, one nenber appointed by the tenporary president
of the senate, one nenber appointed by the speaker of the assenbly, and
five menbers to be appointed by the governor, by and with the advice and
consent of the senate, for terns of three years. The governor shall also
fill any vacancy which nmay occur by reason of the death, disqualifica-
tion, resignation or renmoval of any menber theretofore appointed. The
comm ssi oner of health and the director of the budget each may appoint a
person or persons to represent such conm ssioner or director, respec-
tively, at all neetings of such board fromwhich such conm ssioner or
director, as the case may be, may be absent. Any such representative so
desi gnated shall have the power to attend and to vote at any neeting of
such board fromwhich the officer so designating himor her as a repre-
sentative is absent with the same force and effect as iif the officer
designating himor her were present and voting. The powers of the board
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shall be vested in and exercised by a majority of the whole nunber of
the nmenbers thereof. The nmenbers of the board shall serve w thout
conmpensati on but shall be entitled to rei nbursenent of their actual and
necessary expenses incurred in the performance of their official duties.
The governor shall appoint a chair fromanong the nenbers appoi nted by
hi mor her who shall serve as such wuntil his or her successor is
appointed. At the first neeting of the board and at the first neeting
thereof in each fiscal year thereafter the menbers of the board shal
choose fromtheir nunber a vice-chair and a secretary. The authority may
al so use the facilities, enployees, records and equi pnent of the depart-
ment of education with the consent of the regents.

a. Notwithstanding any other provision of lawto the contrary, the
authority is hereby authorized until Decenber 31, 2022 to issue upon the
request of an eligible New York county, village, town or school district
bonds, notes or other obligations in one or nore series including bonds,
notes or other obligations issued to restructure or refinance genera
obligation debt, to prepay pension anortization, to pay the cost of
i ssuance of such bonds, notes or other obligations, and bonds, notes or
other obligations issued to refund or otherw se repay such bonds, notes
or other obligations previously issued. Bonds of the authority nmay be
i ssued, anortized, redeened and refunded without regard to the
provi sions of the local finance |aw, provided, however, that the princi-
pal anmount of outstanding bonds issued by the authority shall be deened
to be indebtedness of the county, village, town or school district sole-
Iy in ascertaining the anount of indebtedness the county, village, town
or school district may contract pursuant to the local finance |aw and
the state constitution and the authority shall not exceed such linita-
tion. Such bonds, notes or other obligations issued by the authority
shall not be a debt of the state, county, village, town or schoo
district and the state, county, village, town or school district shal
not be liable thereon, nor shall they be payabl e out of any funds other
than a sufficient portion of its sales and conmpensating use tax, or real
property taxes pledged to the authority to be apportioned or otherw se
to be nade payable to the eligible county, village, town or school
district by the state of New York, for paynents required under the
fi nanci ng agreenent between the eligible county, village, town or schoo
district and the authority as set forth in subdivision ¢ of this section
or state aid pledged and assigned by a county, village, town or schoo
district to the authority for debt service paynents and rel at ed expenses
pursuant to any financing agreenent entered into pursuant to paragraph b
of this section.

b. Notwi thstanding any other provision of law to the contrary, an
eligible county, village, town or school district is hereby authorized
to enter into one or nore financing agreements with the authority upon
terns as set forth by a duly enacted resolution of the county |egisla-
ture, village board of trustees, town council, or school board however,
the repaynent period shall not exceed twenty years in duration; the
anmount restructured and/ or borrowed to prepay pension anortization shal
not exceed twenty percent of the eligible county, village, town or
school district's budget and principal paynents shall begin no later
than the fifth year of the term Only debt that is scheduled to mature
within twelve years may be restructured

c. Wwenever the authority enters into a financing agreenment with an
eligible county, village, town or school district, each eligible county,
village, town or school district shall, in connection with the financing
agreenent, assign and pledge to the authority a sufficient portion of
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its sales and conpensating use tax or real property tax to be appor-
tioned or otherwise to be nade payable to the eligible county, village,
town or school district by the state of New York, for payments required
under the financing agreenment between the eligible county and the
authority. The eligible county, village, town or school district shal
have no right, title, or interest in sales tax, state aid revenues, or
real property taxes which are paid directly by the state conptroller to
the authority's bond trustee to secure the authority's bonds.

d. Al county, village, town, school district and state officers are
hereby aut horized and required to pay all funds so assigned and pledged
pursuant to paragraphs a, b and ¢ of this section to the authority or
upon the direction of the authority, to any trustee of any authority
bond, note or other obligation issued pursuant to a certificate filed by
the authority pursuant to the provisions of this section.

e. The authority shall submt annually to the governor, and the chairs
of the senate finance comrttee and the assenbly ways and neans comm t -
tee a report which shall include, but not be [imted to, detailed infor-
mation on the financing activity pursuant to this section, and a
detailed summary of the financing agreenents entered into with any poli-
tical subdivision

8 3. This act shall take effect immediately.



