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STATE OF NEW YORK

1856

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sen. RITCH E -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the public lands law, in relation to elinmnating any
yearly fees associated with the use of docks on public waterways

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (e) of subdivision 7 of section 75 of the public
lands |law, as added by chapter 791 of the laws of 1992, is amended to
read as foll ows:

(e)(i) The comm ssioner nmay inpose a fee in connection with the issu-
ance of any such |ease, easenment, permt, or other interest, which fee
shal | be established by rule pursuant to paragraph (f) of this subdivi-
sion, and which shall take into account other factors affecting val ue
including but not limted to classes of structure, types of use (includ-
i ng whether the use is for public or private purposes), location and
region, size, usefulness of the parcel standing al one and such other
criteria as the comm ssioner nay determ ne, but which shall exclude the
val ue of inprovenents thereon constructed and mai ntai ned by the adjoin-
ing upl and owner. The conm ssioner shall not inpose vyearly fees for
| eases, easenents, or permts, and any application fee for such shall be
subject to the approval of the director of the budget. Application fees
shall not exceed one hundred dollars. The rules and regul ations required
by paragraph (f) of this subdivision shall prescribe that in the event
an applicant for a |ease, easement or other interest in real property
shal |l dispute and request a reduction of the conmmssioner's determ -
nation of the value of the interest to be conveyed, the comm ssioner
shal I, upon the applicant's subm ssion of an appraisal of the value of
such property interest conducted in accord with standard and accepted
apprai sal methodol ogy by an independent apprai ser qualified as
prescribed in this paragraph and which appraisal varies in its conclu-
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sion as to value by ten percent or nore of the value previously estab-
lished by the conmm ssioner, and upon the applicant's agreenent to be
bound thereby, contract with a second i ndependent appraiser, qualified
as prescribed in this paragraph, to render an apprai sal of the val ue of
the interest proposed to be conveyed, the results of which appraisa
shal | be bindi ng upon both the applicant and the conmm ssi oner of genera
services. Such appraiser shall be selected by the conmm ssioner of gener-
al services fromanong a group of at |least three appraisers identified
by the applicant all of whom nust be qualified as prescribed in this
par agraph and each of whom nust agree to enpl oy standard appraisal neth-
odol ogy. For the purposes of this provision a qualified appraiser shal
be certified by the secretary of state to transact business as a rea
estate general appraiser and shall conduct a regul ar business of the
apprai sal of real property interests. In the event that the appraisa
contracted for in such manner shall conclude that the value of the prop-
erty interest in question is equal to the val ue previously determ ned by
the comm ssioner plus or mnus ten percent, the entire cost of such
apprai sal shall be borne by the applicant, otherwise, the entire cost
t hereof shall be borne by the conm ssioner of general services.

(ii) _[F9F——LeasesT——easenenLs——and——een¥eyanees—eﬁ—saeh—+n+e#es%s—ie#

-] Nothing in this paragraph shall preclude the conm ssioner of
general services from agreeing, upon the request of and negotiation with
the owner or user of adjacent wupland, to such other conveyances or
agreenents consistent with this section providing for different periodic
paynents, or a nore flexible paynent structure, than the fee caps and
fees, respectively, set forth for cormercial and residential facilities
herein. Mreover, notwithstanding the fee caps set in this section, the
comm ssioner rmay exceed those caps if required to cover the yearly pro
rata share, over the termof the conveyance or interest, of the admnis-
trative costs in connection with that conveyance or interest.

§ 2. Paragraph (f) of subdivision 7 of section 75 of the public |ands
law, as anended by chapter 549 of the | aws of 2013, is anmended to read
as follows:
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(f) The conm ssioner, in consultation with the comm ssioner of envi-
ronmental conservation, the secretary of state, the office of parks,
recreation and historic preservation and other interested state agencies
adm ni stering state-owned | ands underwater, shall promul gate pursuant to
article two of the state administrative procedure act such rules with
respect to grants, |eases, easenents and | esser interests for the use of
state-owned | and underwater, and the cession of jurisdiction thereof, as
in his or her judgnent are reasonable and necessary to protect the
interests of the people in such | ands underwater. Such regul ati ons shal
include wthout being limted to: the fees to be charged, consistent
with the provisions of this section, including mtigation of such fees
in the event of economc hardship on existing conmercial enterprises;
fee limtations to adm nistrative expenses for nunicipal uses which are
public, non-comercial and offer services free or for nom nal fees, and
for uses undertaken and operated for public and non-comrercial purposes
by not-for-profit corporations characterized as charitable corporations
as defined in paragraph (a) of section one hundred two (Definitions) of
the not-for-profit corporation [aw, and for uses undertaken and operated
for public purposes by a corporation fornmed pursuant to the religious
corporation law or by a corporation formed pursuant to a special act of
this state and which has as its principal purpose a religious purpose;
such further exenptions for projects as the conmm ssioner determnes do
not represent significant encroachrments; limtations on grants, includ-
i ng conversion grants, with respect to underwater |ands consistent wth
the public purposes of this subdivision and limting such grants to
exceptional circunstances; and factors to be exanined in considering an
application for a | ease, easenent or other interest. Those factors shal
include without I|imtation the following: (i) the environnmental inpact
of the project; (ii) the values for natural resource nmanagenent, recre-
ational wuses, and comercial uses of the pertinent underwater |and;
(iii) the size, character and effects of the project in relation to
nei ghboring wuses; (iv) the potential for interference with navigation,
public uses of the waterway and rights of other riparian owners; (v) the
effect of the project on the natural resource interests of the state in
the lands; (vi) the water-dependent nature of the use; (vii) and any
adverse econonic inpact on existing comrercial enterprises. [Fhe—Hnral-
promH-gati-op—of—rues—astablishing—fees—orfee—structires| Prior to
their pronulgation, any rules or regulations describing fees to be
charged by the conm ssioner shall be subject to the approval of the
director of the budget; however, the director of the budget shall not be
authorized to allow any yearly fee for a lease, or the granting of an
easenent or permt for the use of state-owned | and underwater.

8 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation by the conmm ssioner of environ-
nment al conservation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




