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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

January 14, 2021

I ntroduced by Sens. SKOUFI'S, ADDABBO, BIAGE, GAUGHRAN -- read twi ce and
ordered printed, and when printed to be comritted to the Conmittee on
Envi ronment al Conservati on

AN ACT to anend the environnental conservation law, in relation to the
wat er resources pl anning counci

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 15-2901 of the environnental conservation |aw, as
anended by chapter 83 of the laws of 1995, is anended to read as
foll ows:

§ 15-2901. Water resources planning council; organization.

1. There is hereby established [wihinthe—deparimpnt—of—envronrental
conservation] a water resources planning council. [H] The head of the
council shall be the water conm ssioner, who shall be appointed by the
governor, by and with the advice and consent of the senate, and hold
office at the pleasure of the governor by whom he or she was appointed
and until a successor is appointed and qualified. The water conmi ssioner
shall hold no other public office, and shall be the chief adm nistrative
officer of and in sole charge of the adnmnistration of the water
resources planning council and shall chair the council. The water
conm ssioner shall receive an annual salary to be fixed by the governor
within the anpbunt available therefor by appropriation, and shall be
entitled to receive reinbursenent for expenses actually and necessarily
incurred in the performance of his or her duties. The conmissioner's

duties shall include managenent and oversight of the water resources of
the state. The water resources planning council shall consist of
[ H+teen] seventeen voting menbers[—reluding] and eight non-voting
nenbers. (a) Voting nenbers shall include the chair, the conm ssioners

of agriculture and markets, econom c devel oprment, environmental conser-
vation, health, transportation, human rights, the chair of the public
servi ce conm ssion, president of the New York state energy research and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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devel opnent authority, secretary of state and seven nenbers to be
appoi nted by the governor including at |east [epre—nrenrber] tw nenbers
who shall have expertise in the science of water resources planning
[ard], at least two nenbers who shall have expertise in environmenta
science and/or engineering and one nenber [ i

] who shall
have expertise in environnental justice. These seven nenbers appointed
by the governor shall serve terns of [few-] five years each. Two of the
menbers appointed by the governor shall be appointed upon the reconmen-
dation of the majority | eader of the senate and two of the menbers
appointed by the governor shall be appointed upon the recommendati on of

t he speaker of the assenbly. [Fhe—governor—shall—select—a—chair—From
arphg—the—rerbers—] (b) Non-voting nenbers shall represent each of the

following regions: (a) New York City; (b) Long Island; (c) Lower Hudson
Valley; (d) Capitol Region; (e) Upper Hudson and St. Lawence R ver
Watershed: (f) Central New York; (g) Southern Tier R ver basins: and (h)
G eat Lakes Regional \Watersheds. Meetings of the council shall be called
by the chair. [Meabers] Except for the chair, nenbers shall receive
rei mbursenment for expenses only.

2. The water comr ssioner may request and receive from any departnent,
division, board, bureau, conmi ssion or other agency of the state or any
political subdivision thereof or any public authority, staff and other
assi st ance, information, and resources as wll enable the water
resources planning council to properly carry out its functions, powers
and duti es.

§ 2. Section 15-2903 of the environnental conservation |aw, as anmended
by chapter 307 of the laws of 1986, is anmended to read as follows:

§ 15-2903. Water resources planning council; quorum byl aws.

A mjority of the voting nmenbers of the council shall constitute a
guorum for the transaction of any business or the exercise of any power
of the council. The comm ssioners of agriculture and nmarkets, [ecorrerece]
econoni ¢ _devel opnent, energy, environmental conservation, health, trans-
portation, human rights, the [e&hai+man] chair of the public service
comm ssion and secretary of state may, by official authority filed in
their respective agencies, and with the water resources planning coun-

cil, designate a deputy or other officer to exercise his or her powers
and performhis or her duties, including the right to vote, on the coun-
cil. The council may also establish for itself bylaws for the conduct of

its affairs.

8§ 3. The environnmental conservation |aw is amended by addi ng a new
section 15-2904 to read as foll ows:

8§ 15-2904. Water resources planning council; duties and purpose.

1. The council shall nmnage and oversee the water resources of the
state including facilitating cooperative and sustainabl e nmanagenent of
water resources to ensure that all residents have access to adequate,
affordable, safe drinking water in perpetuity. Wen appropriate, the
council shall consider opportunities for econom c developnent in manag-
ing the water resources of the state. The council shall ensure the fair
and equitable distribution of public water resources and shall ensure
that every agency considers environnental justice standards in its deci-
sion making process and actions. The council shall create interstate
partnerships for sharing resources and best practices for water nanage-
nent .

2. The council shall review and exanine all state and federal |aws and
regul ati ons concerning the managenent, use, protection, conservation and
provision of water which may affect the state. The council my issue
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comrents on any proposed state and federal legislation or regulations
affecting water. The council shall review and nmay i ssue coments on any
reconmendati ons of the drinking water quality council established pursu-
ant to section eleven hundred thirteen of the public health law The
council shall reviewthe list of contam nants which are tested in waters
of the state and make necessary reconmmendations to the departnent of
environnmental conservation, the departnent of health, or the United
States environnental protection agency.

8 4. Section 15-2905 of the environnmental conservation law, as added
by chapter 509 of the laws of 1984, is anended to read as follows:

§ 15-2905. Statewide inventory of existing significant deficiencies in
wat er supply systens.

The [ com-ssi-oper——A——consutationwith—the—comm-ssionrer—oft—health
and] chair utilizing informati on requested fromthe responsible | oca
officials as well as relevant information devel oped through titles elev-
en and thirteen of this article, shall cause to be prepared an inventory
of existing significant deficiencies in water supply availability
t hroughout the state, including specific needs for inprovenent, rehabil-
itation and establishment of water supply, distribution and transnission
facilities. Such inventory shall also identify those water supply
systems affected or threatened by intrusions of hazardous materials or
wastes and the nature of renediation required. Such inventory shall be
conpleted and transmitted to the governor, |egislature and the counci
by July first, [aihreteen-hundred—eighty-—five] tw thousand twenty-two.

The [eenn;ss+ene#] chair in consultation with the secretary of state,
shall also cause to be prepared a review and summary of existing statu-
tory and constitutional provisions relating to the provision and financ-
ing of water supply facilities by local governnents, including such
provi sion and financing through inter-1ocal cooperation. Such review and
summary shall also identify any existing statutory and constitutiona
constraints against the effective and efficient provision of sound
financing, on a revenue or general obligation basis, of such facilities.
Such review and sunmary shall be conpleted and transmitted to the gover-
nor, legislature and the council by January first, [#aineteen—hundred
e+gh%y—é»4q two thousand twenty-three. At such tinme and based upon the
above inventory and review and sumary, the [ecem-ssioner]| chair shal
also cause to be prepared a conpilation of those instances in which
correction of existing significant deficiencies appears to be beyond the
reasonabl e financial capabilities of the affected comuniti es.

§ 5. Section 15-2907 of the environnental conservation |aw, as anmended
by chapter 214 of the laws of 1991, is anended to read as follows:

§ 15-2907. Water resources managenent strategy, developnent pur pose.

Not | ater than January first, [ :

depapknenk—eﬁ—heaLLh] t wo thousand tmentv four the water resources

pl anni ng council, with the participation of all voting nenbers and when-
ever possible, [regionral—planning—and—developrent—beards] non-voting
regi onal nenbers, shall devel op and [subw+t] adopt a [econplete] conpre-
hensive statewide water resources nanagenent strategy [te—the—water

} } } } ]. [Fas] The
wat er resources managenent strategy shall be conposed of substate water
resources managenent strategi es which recogni ze the natural boundaries
of the water resource basins, watersheds, and aquifers and existing
significant deficiencies of water supply, and which organize these in
the nost practical and manageabl e manner. Each substate managenment stra-
tegy shall analyze the present and future denographic, natural resource,
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econom ¢ devel opnent, water quality, and conservation requirenents of
public and private water systens and devel op regi onal nmanagenent strate-
gies to neet the water resources requirenents of residential, agricul-
tural, industrial and commercial wusers as well as assure the highest
possi ble quality and quantity of these resources.

Strategi es shall analyze the efficiency and capacity of existing water

supply sources and facilities and shall contain recomendations for
appropriate nodifications, restoration, and expansi on or devel opnent of
new sources or facilities. Such strategies shall also include evalu-

ations and recommendations as to the feasibility of including or renov-
ing hydroelectric energy generation facilities as part of the nodifica-
tions, restoration, and expansion or developnent of new or existing
resources or facilities and/or returning rivers and streans to their
natural flow. The strategy shall also contain recomrendati ons regarding
i npl ementation of these strategies by the department of health, the
departnent of environnental conservation, other appropriate state agen-
cies, local governments and special districts. Were necessary, the
strategy shall include review and assessnent of all interstate water
managenment agreenents or agreenents with nunicipalities. In addition,
the departnments shall subnmit to the council substate water resources
managenent strategies as soon as such strategies are developed. The
departnents shall also report regularly to the council on the devel op-
nment of the strategies and receive the council's reconmendations and
directions. [Sueh—substate] The statew de water resources nanagenent
strategy shall be nade available to the public on the council's website
and submitted to the legislature within tw weeks of its adoption.

Subst ate strategies shall also be available [Le#——pab#+e——+nspee%+en——as
seeon—as] to the public on each departnent's and the council's website
within two weeks of the submi ssion of such strategies [are—developed] to
the council.

8§ 6. Section 15-2909 of the environnental conservation |law, as added
by chapter 509 of the laws of 1984, is anended to read as follows:

§ 15-2909. Water resources managenent strategy; hearings.

Upon [+eeeipt] adoption of the conprehensive statew de water resources
managenent strategy [#fHeomthe—departrppt—of—envronrental—conservation]
by the water resources planning council, the <council shall pronmptly
publish once a week for three consecutive weeks in newspapers of genera
circulation and post on the council's website notice of public hearings
thereon. Public hearings shall be conducted in each of the [substate

areas| regions represented [hrthe—statewide—strategy] by a non-voting

nmenber of the council, and shall be in accordance wth regulations
adopted by the [depa#LnenL———sHb+ee%—Le—n@d+¥+ea%+en—by—4¢uﬂ counci | .
Such regul ations shall, at a mnimum require a hearing on the record

with sworn wtnesses and shall afford interested parties a reasonabl e
opportunity to sponsor w tnesses and to question w tnesses sponsored by
others, including department staff, consistent with the need to concl ude
the hearings expeditiously so that a state water resources nmanagenent
strategy can be adopted in a tinely manner. The hearings shall not be
consi dered part of an adjudicatory proceeding, as defined in subdivision
three of section one hundred two of the state administrative procedure
act, or as part of a rule-making proceedi ng held under subdivision one
of section two hundred two of such act.

8 7. Section 15-2911 of the environnental conservation |law, as added
by chapter 509 of the laws of 1984, is anended to read as follows:
§ 15-2911. Water resources nmanagenent strategy; approval.
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The wat er resources planning council shall, as expeditiously as prac-
ticable following the conclusion of its hearlngs but in no case l|ater
than January first, [gineteen—thuondred—elghty—eight] two thousand twen-
ty-four, [determne] adopt, based on the record, [whether] the statew de

wat er resources managenent strategy [shoeuld—-be—approved] with nodifica-
. . I I ] ) o I , )

determnation], if anv. based on the testinony and public hearing
record. [H—the—ecouncil—has—determnedapproval—of—the] The strategy [+
] adopted by the council shall be adopted by the departnents of health

and enV|ronnentaI conservatlon and ot her approprlate state agenC|es [ =

8§ 8. Section 15-2913 of the environmental conservation |aw, as added
by chapter 509 of the laws of 1984, is anended to read as follows:
§ 15-2913. Water resources managenent strategy; revision.

Fromtine to tlne and at | east once every [ two—years] year, [the

depa##nen%—e#—hea#&h] t he mater resources pl anni ng counC|I mnth Dart|c—

ipation of all voting nmenbers and whenever possible, [
] non-voting regional nenbers, shall reviewthe

strategy and shall either (a) prepare any anendnents necessary to update
the strategy, or (b) issue a determ nation that no anendnents are neces-
sary and the reasons supporting the deternination. Any interested person
may seek such a review upon witten application to the [depariment—of
epvH+enrental—eonservation] council for an anendnent to the statew de

wat er resources nanagenent strategy [ Apy—stateppat—i-ssued—by—the

adopted in the sane manner as the strategy itself. Every four years, a
new conprehensive statewide resources nmnagenent strategy shall be
developed and adopted by the water resources planning council as set
forth herein.

8 9. The environnental conservation law is anended by adding a new
section 15-2915 to read as foll ows:

8§ 15-2915. Report to legislature and governor.

From time to tinme, but not Iess than once each year, the water
resources planning council shall submt a report to the governor, the
majority leader of the senate and the speaker of the assenbly on the
status and quality of the water resources of the state. When requested,
the water comm ssioner shall represent and provide testinony on behalf
of the water resources planning council before the senate and assenbly.

8 10. This act shall take effect immediately.




