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Committee on Elections in accordance with Senate Rule 6, sec. 8 --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said committee -- reported favorably fromsaid conmt-
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bill amended, ordered reprinted as anmended and recomitted to said
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the Comrittee on Rules -- conmittee discharged, bill anmended, ordered
reprinted as anended and recommitted to said comrittee -- conmittee
di scharged, bill anended, ordered reprinted as anended and recomm tted
to said conmittee

AN ACT to amend the election law, in relation to establishing the John
R Lewis Voting Rights Act of New York, establishing rights of action
for denying or abridging of the right of any menber of a protected
class to vote, providing assistance to |[|anguage-minority groups,
requiring certain political subdivisions to receive preclearance for
potential violations of the NYVRA, and creating civil liability for
voter intimdation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

1 Section 1. This act shall be known and may be cited as the "John R
2 Lewis Voting Rights Act of New York (NYVRA)".

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
LBD02423- 24- 2



WN -

S. 1046--E 2

§ 2. Sections 17-100 through 17-170 of article 17 of the election | aw
are designated title 1 and a newtitle heading is added to read as
fol |l ows:

VI OATI ONS OF THE ELECTI VE FRANCH SE

§ 3. The article heading of article 17 of the election law is anmended
to read as follows:

[ WOLAH-ONS—OF] PROTECTI NG THE ELECTI VE FRANCHI SE

8 4. Article 17 of the election law is anmended by adding a newtitle 2
to read as foll ows:
TITLE 2
JOHN R LEWS VOTI NG RI GHTS ACT COF NEW YORK
Section 17-200. Legislative purpose and statenment of public policy.
17-202. Interpretation of laws related to the elective fran-
chi se.
17-204. Definitions.
17-206. Prohibitions on voter disfranchi senent.
17-208. Assistance for | anguage-nminority groups.
17-210. Preclearance.
17-212. Prohibition against voter intimdation, deception or
obstruction.
17-214. Authority to issue subpoenas.
17-216. Expedited judicial proceedings and prelimnary relief.
17-218. Attorneys' fees.
17-220. Applicability.
17-222. Severability.

8 17-200. legislative purpose and statenent of public policy. In
recognition of the protections for the right to vote provided by the
constitution of the state of New York, which substantially exceed the
protections for the right to vote provided by the constitution of the
United States, and in conjunction with the constitutional guarantees of
equal protection, freedom of expression, and freedom of association
under the |law and against the denial or abridgenent of the voting rights
of nmenbers of a race, color, or language-mnority group, it is the
public policy of the state of New York to:

1. Encourage participation in the elective franchise by all eliqgible
voters to the maxi num extent; and

2. Ensure that eligible voters who are nenbers of racial, color, and
| anguage-mnority groups shall have an equal opportunity to participate
in the political processes of the state of New York, and especially to
exercise the elective franchise

8 17-202. Interpretation of laws related to the elective franchise.
In further recognition of the protections for the right to vote provided
by the constitution of the state of New York, all statutes, rules and
regulations, and local laws or ordinances related to the elective fran-
chise shall be construed liberally in favor of (a) protecting the right
of voters to have their ballot cast and counted; (b) ensuring that
eligible voters are not inpaired in registering to vote, and (c) ensur-
ing voters of race, color, and | anguage-ninority groups have equitable
access to fully participate in the electoral process in registering to
vote and voting. The authority to prescribe or maintain voting or
elections policies and practices cannot be so exercised as to unneces-
sarily deny or abridge the right to vote. Policies and practices that
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burden the right to vote nust be narrowy tailored to pronbte a conpel -
ling policy justification that nust be supported by substantial
evi dence.

8 17-204. Definitions. For the purposes of this title:

1. "At-large" nethod of election neans a nethod of electing nmenbers to
the governing body of a political subdivision: (a) in which all of the
voters of the entire political subdivision elect each of the nenbers to
the governing body: (b) in which the candidates are required to reside
within given areas of the political subdivision and all of the voters of
the entire political subdivision elect each of the nenbers to the
governing body; or (c) that conbines at-large elections with district-
based el ections, unless the only nenber of the governing body of a poli-
tical subdivision elected at-large holds exclusively executive responsi-
bilities. For the purposes of this title, at-large nmethod of election
does not include ranked-choice voting, cunulative voting., and limted
vot i ng.

2. "District-based" nmethod of election neans a nethod of electing
nenbers to the governing body of a political subdivision using a
districting or redistricting plan in which each nenber of the governing
body resides within a district or ward that is a divisible part of the
political subdivision and is elected only by voters residing within that
district or ward, except for a nenber of the governing body that holds
exclusively executive responsibilities.

3. "Alternative" nethod of election nmeans a nethod of electing nenbers
to the governing body of a political subdivision using a nethod other
than at-large or district-based, including, but not limted to, ranked-
choice voting, cumulative voting, and limted voting.

4. "Political subdivision" neans a geographic area of representation
created for the provision of governnent services, including, but not
limted to, a county, city, town, village. school district, or any other
district organized pursuant to state or local |aw

5. "Protected class" neans a class of eligible voters who are nenbers
of a race, color, or |language-mnority group.

b-a. "lLanguage minorities" or "language-ninority group” neans persons
who are Anerican Indian, Asian Anerican, Al askan Natives or of Spanish
herit age.

6. "Racially polarized voting" neans voting in which there is a diver-
gence in the candidate, political preferences., or electoral choice of
nenbers in a protected class fromthe candidates, or electoral choice of
the rest of the electorate.

7. "Federal voting rights act" neans the federal Voting Rights Act of
1965, 52 U.S.C. § 10301 et seq.., as anended.
8. The "civil rights bureau" neans the civil rights bureau of the

office of the attorney general.

9. "Governnent enforcenent action" neans a denial of adninistrative or
judicial preclearance by the state or federal governnment, pending liti-
gation filed by a federal or state entity, a final judgnent or adjudi-
cation, a consent decree, or simlar formal action.

10. "Deceptive or fraudulent device, contrivance, or comunication"
neans one that contains false information pertaining to: (a) the tine,
pl ace, and nanner of any election; (b)) the qualifications or

restrictions on voter eliqgibility for such election; or (c) a statenent
of endorsenent by any specifically naned person, political party, or
organi zati on.

8 17-206. Prohibitions on voter disenfranchisenent. 1. Prohibition
agai nst voter suppression. (a) No votin ualification rerequisite to
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voting, |law,  ordinance, standard, practice, procedure, regulation, or
policy shall be enacted or inplenented by any board of elections or

political subdivision in a manner that results in a denial or abridge-
nent of the right of nenbers of a protected class to vote.

(b) A violation of paragraph (a) of this subdivision shall be estab-
| i shed upon a showing that, based on the totality of the circunstances,
nenbers of a protected class have | ess opportunity than the rest of the
electorate to elect candidates of their choice or influence the outcone
of elections.

2. Prohibition against vote dilution. (a) No board of elections or
political subdivision shall use any nmethod of election, having the
effect of inpairing the ability of nenbers of a protected class to el ect
candidates of their choice or influence the outcone of elections, as a
result of vote dilution

(b) A violation of paragraph (a) of this subdivision shall be estab-
| i shed upon a showing that a political subdivision:

(i) used an at-large nethod of election and either: (A) voting
patterns of nenbers of the protected class within the political subdivi-
sion are racially polarized; or (B) under the totality of the circum
stances, the ability of nenbers of the protected class to elect candi-
dates of their choice or influence the outcone of elections is inpaired;
or

(ii) used a district-based or alternative nethod of election and that
candidates or electoral choices preferred by nenbers of the protected
class would usually be defeated, and either: (A) voting patterns of
nenbers of the protected class wthin the political subdivision are
racially polarized; or (B) under the totality of the circunstances, the
ability of nmenbers of the protected class to elect candidates of their
choice or influence the outcone of elections is inpaired; or

(c) For the purposes of denpbnstrating that a violation of paragraph
(a) of this subdivision has occurred, evidence shall be weighed and
considered as follows: (i) elections conducted prior to the filing of an
action pursuant to this subdivision are nore probative than elections
conducted after the filing of the action; (ii) evidence concerning
elections for nmenbers of the governing body of the political subdivision
are nore probative than evidence concerning other elections; (iii)
statistical evidence is nore probative than non-statistical evidence
(iv) where there is evidence that npbre than one protected class of
eligible voters are politically cohesive in the political subdivision
nenbers of each of those protected classes may be conbined; (v) evidence
concerning the intent on the part of the voters, elected officials, or
the political subdivision to discrinmnate against a protected class is
not required; (vi) evidence that voting patterns and election outcones
could be explained by factors other than racially polarized voting.
including but not limted to partisanship., shall not be considered;
(vii) evidence that sub-groups within a protected class have different
voting patterns shall not be considered; (viii) evidence concerning
whether nmenbers of a protected class are geographically conpact or
concentrated shall not be considered, but may be a factor in determning
an appropriate renedy; and (ix) evidence concerning projected changes in
popul ati on or denographics shall not be considered, but may be a factor,
in deternining an appropriate renedy.

3. In deternmning whether, under the totality of the circunstances, a
violation of subdivision one or tw of this section has occurred,
factors that may be considered shall include, but not be limted to: (a)
the history of discrimnation in or affecting the political subdivision
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b) the extent to which nenbers of the protected class have been el ected
to office in the political subdivision; (c) the use of any voting quali-
fication, prerequisite to voting, law, ordinance, standard, practice,
procedure, regulation, or policy that may enhance the dilutive effects
of the election schene; (d) denying eligible voters or candidates who
are nenbers of the protected class to processes determ ning which groups
of candidates receive access to the ballot, financial support, or other
support in a given election; (e) the extent to which nenbers of the

rotected class contribute to political canpaigns at |lower rates; (f
the extent to which nenbers of a protected class in the state or poli-
tical subdivision vote at lower rates than other nenbers of the elector-
ate; (g) the extent to which nenbers of the protected class are disad-
vantaged in areas including but not limted to education, enploynent,
heal t h, crimnal justice, housi ng. land use, or environnental
protection; (h) the extent to which nenbers of the protected class are
di sadvantaged in other areas which may hinder their ability to partic-
ipate effectively in the political process; (i) the wuse of overt or
subtle racial appeals in political canpaigns; (j) a significant |ack of
responsi veness on the part of elected officials to the particularized
needs of nenbers of the protected class; and (k) whether the politica
subdi vision has a conpelling policy justification that is substantiated
and supported by evidence for adopting or mamintaining the nethod of
election or the voting qualification, prerequisite to voting, law, ordi-
nance, standard, practice, procedure, regulation., or policy. Nothing in
this subdivision shall preclude any additional factors from being
considered, nor shall any specified nunber of factors be required in
establishing that such a violation has occurred.

4. Standing. Any aggrieved person, organization whose nenbership
includes aggrieved persons or nenbers of a protected class, organi zation
whose mission, in whole or in part, is to ensure voting access and such
m ssion would be hindered by a violation of this section, or the attor-
ney general may file an action against a political subdivision pursuant
to this section in the suprene court of the county in which the poli-
tical subdivision is |ocated.

5. Renedies. (a) Upon a finding of a violation of any provision of
this section, the court shall inplenent appropriate renedies to ensure
that voters of race, color, and |language-mnority groups have equitable
access to fully participate in the electoral process. which may include,
but shall not be limted to:

(i) a district-based nethod of el ection;

(ii) an alternative nethod of election;

(iii) newor revised districting or redistricting plans;

(iv) elimnation of staggered elections so that all nenbers of the
governi ng body are elected on the sane date;

(v) reasonably increasing the size of the governing body;

(vi) noving the dates of reqular elections to be concurrent with the
primary or general election dates for state, county, or city office as
established in section eight of article three or section eight of arti-
cle thirteen of the constitution, unless the budget in such politica
subdivision is subject to direct voter approval pursuant to part two of
article five or article forty-one of the education |aw,

(vii) transferring authority for conducting the political subdivi-
sion's elections to the board of elections for the county in which the
political subdivision is |ocated;

(viii) additional voting hours or days;

(ix) additional polling |ocations;
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(x) additional neans of voting such as voting by nail

(xi) ordering of special elections;

(xii) requiring expanded opportunities for voter registration;

(xiii) requiring additional voter education;

(xiv) nodifying the election cal endar;

(xv) the restoration or addition of persons to registration lists; or

(xvi) retaining jurisdiction for such period of tinme on a given matter
as the court nmay deem appropriate, during which no redistricting plan
shall be enforced unless and until the court finds that such plan does
not have the purpose of diluting the right to vote on the basis of
protected class nenbership, or in contravention of the voting guarantees
set forth inthis title, except that the court's finding shall not bar a
subsequent action to enjoin enforcenent of such redistricting plan.

(b) The court shall consider proposed renedies by any parties and
interested non-parties, but shall not provide deference or priority to a
proposed renedy offered by the political subdivision. The court shal
have the power to require a political subdivision to inplenent renedies
that are inconsistent with any other provision of |aw where such incon-
sistent provision of law would preclude the court from ordering an
ot herwi se appropriate renedy in such matter.

6. Procedures for inplenenting new or revised districting or redis-
tricting plans. The governing body of a political subdivision wth the
authority wunder this title and all applicable state and local laws to
enact and inplenent a new nethod of election that would replace the
political subdivision's at-large nethod of election with a district-
based or alternative nethod of election, or enact and inplenment a new
districting or redistricting plan, shall undertake each of the steps
enunerated in this subdivision, if proposed subsequent to receipt of a
NYVRA notification letter, as defined in subdivision seven of this
section, or the filing of a claimpursuant to this title or the federa
voting rights act.

(a) Before drawing a draft districting or redistricting plan or plans
of the proposed boundaries of the districts, the political subdivision
shall hold at least two public hearings over a period of no nore than
thirty days, at which the public is invited to provide input regarding
the conposition of the districts. Before these hearings, the political
subdi vi sion nmay conduct outreach to the public, including to non-Engl-
ish-speaking comunities, to explain the districting or redistricting

process and to encourage public participation.
(b) After all draft districting or redistricting plans are drawn, the

political subdivision shall publish and make available for rel ease at
|l east one draft districting or redistricting plan and, if nenbers of the
governi ng body of the political subdivision wuld be elected in their
districts at different tinmes to provide for staggered terns of office,
the potential sequence of such elections. The political subdivision
shall also hold at Jleast twd additional hearings over a period of no
nore than forty-five days, at which the public shall be invited to
provide input regarding the content of the draft districting or redis-
tricting plan or plans and the proposed sequence of elections, if appli-
cable. The draft districting or redistricting plan or plans shall be
published at |east seven days before consideration at a hearing. |If the
draft districting or redistricting plan or plans are revised at or
following a hearing, the revised versions shall be published and nmade
available to the public for at |l east seven days before being adopted.

(c) In determining the final sequence of the district elections
conducted in a political subdivision in which nenbers of the governing
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body will be elected at different tines to provide for staggered terns
of office, the governing body shall give special consideration to the
pur poses of this title, and it shall take into account the preferences
expressed by nenbers of the districts.

7. Notification requirenent and safe harbor for judicial actions.
Before commencing a judicial action against a political subdivision
under this section, a prospective plaintiff shall send by certified mai
a witten notice to the clerk of the political subdivision, or, if the
political subdivision does not have a clerk, the governing body of the
political subdivision, against which the action would be brought,
asserting that the political subdivision may be in violation of this
title. This witten notice shall be referred to as a "NYVRA notification
letter" in this title. For actions against a school district or any
other political subdivision that holds elections governed by the educa-
tion law, the prospective plaintiff shall also send by certified mail a
copy of the NYVRA notification letter to the comm ssioner of education.

(a) A prospective plaintiff shall not comrence a judicial action
against a political subdivision under this section within fifty days of
sending to the political subdivision a NYVRA notification letter.

(b) Before receiving a NYVRA notification letter, or within fifty days
of muiling of a NYVRA notification letter, the governing body of a poli-
tical subdivision may pass a resolution affirmng: (i) the political
subdivision's intention to enact and inplenment a renedy for a potential
violation of this title; (ii) specific steps the political subdivision

will undertake to facilitate approval and inplenentation of such a rene-
dy: and (iii) a schedule for enacting and inplenenting such a renedy.
Such a resolution shall be referred to as a "NYVRA resolution” in this
title. 1f a political subdivision passes a NYVRA resolution, such poli-
tical subdivision shall have ninety days after such passage to enact and
inpl enent such renedy. during which a prospective plaintiff shall not
commence an action to enforce this section against the political subdi-
Vi si on. For actions against a school district, the comm ssioner of

education may order the enactnent of a NYVRA resolution pursuant to the
conmmi ssioner's authority under section three hundred five of the educa-

tion | aw

(c) If the governing body of a political subdivision lacks the author-
ity wunder this title or applicable state law or local laws to enact or
inplenent a renedy identified in a NYVRA resolution, or fails to enact
or inplenent a renedy identified in a NYVRA resolution, within ninety
days after the passage of the NYVRA resolution, or if the political
subdivision is a covered entity as defined under section 17-210 of this
title, the governing body of the political subdivision shall undertake
the steps enunerated in the foll ow ng provisions:

(i) The governing body of the political subdivision nmay approve a
proposed renedy that conplies with this title and submt such a proposed
renmedy to the civil rights bureau. Such a subm ssion shall be referred

to as a "NYVRA proposal” in this title.

(ii) Prior to passing a NYVRA proposal, the political subdivision
shall hold at |l east one public hearing, at which the public shall be
invited to provide input regarding the NYVRA proposal. Before this

hearing, the political subdivision nay conduct outreach to the public,
including to non-English-speaking commnities, to encourage public
participation.

(iii) Wthin forty-five days of receipt of a NYVRA proposal., the civil
rights bureau shall grant or deny approval of the NYVRA proposal.
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(iv) The civil rights bureau shall only grant approval to the NYVRA
proposal if it concludes that: (A) the political subdivision my be in
violation of this title; (B) the NYVRA proposal would renedy any poten-
tial violation of this title; (C the NYVRA proposal is unlikely to
violate the constitution or any federal law, (D) the NYVRA proposal
would not dimnish the ability of protected class nenbers to participate
in the political process and to elect their preferred candidates to
office; and (E) inplenentation of the NYVRA proposal is feasible.

(v) If the civil rights bureau grants approval, the NYVRA proposal
shall be enacted and inplenented i mediately, notw thstanding any other
provision of law, including any other state or local |aw

(vi) If the political subdivision is a covered entity as defined under
section 17-210 of this title, the political subdivision shall not be
required to obtain preclearance for the NYVRA proposal pursuant to such
section upon approval of the NYVRA proposal by the civil rights bureau.

(vii) If the civil rights bureau denies approval, the NYVRA proposal
shall not be enacted or inplenented. The civil rights bureau shal
explain the basis for such denial and may, in its discretion, nake
reconmmendations for an alternative renedy for which it would grant
approval .

(viii) If the civil rights bureau does not respond. the NYVRA proposal
shall not be enacted or inplenented.

(d) A political subdivision that has passed a NYVRA resol ution may
enter into an agreenent with the prospective plaintiff providing that

such prospective plaintiff shall not commence an action pursuant to this
section against the political subdivision for an additional ninety days.

Such agreenent shall include a requirenent that either the political
subdi vision shall enact and inplenent a renedy that conplies wth this
title or the political subdivision shall pass a NYVRA proposal and

subnit it to the civil rights bureau

(e) If, pursuant to a process conmmenced by a NYVRA notification
letter, a political subdivision enacts or inplenents a renedy or the
civil rights bureau grants approval to a NYVRA proposal, a prospective
plaintiff who sent the NYVRA notification letter may, within thirty days
of the enactnment or inplenentation of the renedy or approval of the
NYVRA proposal, demand reinbursenent for the cost of the work product
generated to support the NYVRA notification letter. A prospective plain-
tiff shall nmake the denmand in witing and shall substantiate the demand
with financial docunentation, such as a detailed invoice for denbpgraphy
services or for the analysis of voting patterns in the political subdi-
vision. A political subdivision may request additional docunentation if
the provided docunentation is insufficient to corroborate the clained
costs. A political subdivision shall reinburse a prospective plaintiff
for reasonable costs clainmed, or in an anpunt to which the parties nutu-
ally agree. The cumulative ambunt of reinbursenents to all prospective
plaintiffs, except for actions brought by the attorney general, shal
not exceed forty-three thousand dollars, as adjusted annually to the
consuner price index for all urban consuners, United States city aver-
age, as published by the United States departnent of l[abor. To the
extent a prospective plaintiff who sent the NYVRA notification letter
and a political subdivision are unable to cone to a nutual agreenent,
either party may file a declaratory judgnent action to obtain a clarifi-
cation of rights.

(f) Notwithstanding the provisions of this subdivision. in the event
that the first day for designating petitions for a political subdivi-
sion's next reqgular election to select nenbers of its governing board




O©Coo~NoOO~wWNE

S. 1046--E 9

has begun or is scheduled to begin within thirty days, or in the event
that a political subdivision is scheduled to conduct any election within
one hundred twenty days, a plaintiff alleging any violation of this
title may comence a judicial action against a political subdivision
under this section, provided that the relief sought by such a plaintiff
includes prelimnary relief for that election. Prior to or concurrent
with comencing such a judicial action, any such plaintiff shall also
submt a NYVRA notification letter to the political subdivision. In the
event that a judicial action conmenced under this provision is wthdrawn
or dismssed for nootness because the political subdivision has enacted
or inplenented a renedy or the civil rights bureau has granted approval
of a NYVRA proposal pursuant to a process commenced by a NYVRA notifica-
tion letter, any such plaintiff may only demand reinbursenent pursuant
to this subdivision.

8. Coalition clains permtted. Menbers of different protected classes
may file an action jointly pursuant to this title in the event that they
denponstrate that the conbined voting preferences of the multiple
protected classes are polarized against the rest of the electorate.

8 17-208. Assistance for |language-nminority groups. 1. Political subdi-
visions required to provide | anguage assistance. A board of elections or
a political subdivision that administers elections shall provide
| anguage-rel ated assistance in voting and elections to a | anguage-m nor -
ity group in a political subdivision if, based on data fromthe Anerican
community survey, or data of conparable quality collected by a public
office, that:

(a) nore than two percent, but in no instance fewer than three hundred
individuals, of the citizens of voting age of a political subdivision
are nenbers of a single |anguage-mnority group and are linmted English
proficient.

(b) nore than four thousand of the citizens of voting age of such
political subdivision are nenbers of a single |anguage-nmnority group
and are limted English proficient.

(c) in the case of a political subdivision that contains all or any
part of a Native Anerican reservation, nore than two percent of the
Native Anerican citizens of voting age within the Native Anerican reser-
vation are nenbers of a single |anguage-minority group and are limted
English proficient. For the purposes of this paragraph, "Native Aneri-
can" is defined to include any persons recognized by the United States
census bureau or New York as "Anerican Indian" or "Al aska Native".

2. lLanguage assistance to be provided. A board of elections or poli-
tical subdivision required to provide |anguage assistance to a partic-

ul ar | anguage-ninority group pursuant to this section shall provide
voting materials in the covered |anguage of an equal quality of the
corresponding English language materials, including registration or
voting notices, forns, instructions, assistance, or other naterials or
information relating to the electoral process. including ballots. Any
registration or voting notices, fornms, instructions, assistance, or

other materials or information relating to the electoral process,
including ballots, in a covered political subdivision, shall be provided
in the |anguage of the applicable |anguage-ninority group as well as in
the English | anguage, provided that where the | anguage of the applicable
| anguage-mnority group is historically oral or unwitten, the board of
elections or political subdivision shall only be required to furnish
oral instructions, assistance, or other infornmation relating to redgis-
tration and voting.
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3. Action for declaratory judgnent for English-only voting materials.
A board of elections or political subdivision subject to the require-
nents of this section which seeks to provide English-only materials may
file an action against the state for a declaratory judgnent permtting
such provision. The court shall grant the requested relief if it finds
that the determ nation was unreasonable or an abuse of discretion.

4. Standing. Any aggrieved persons, organization whose nenbership
includes aggrieved persons or nenbers of a protected class, organization
whose mission, in whole or in part, is to ensure voting access and such
m ssion would be hindered by a violation of this section, or the attor-
ney general may file an action pursuant to this section in the suprene
court of the county in which the alleged violation of this section
occurred.

5. This section shall not apply to special districts as defined by
section one hundred two of the real property tax |aw

8 17-210. Preclearance. 1. Preclearance. To ensure that the right to
vote is not denied or abridged on account of race, color, or |anguage-
mnority group, the enactnent or inplenentation of a covered policy by a
covered entity, as defined in subdivisions two and three of this section

respectively, shall be subject to preclearance by the <civil rights
bureau or by a designated court as set forth in this section.
2. Covered policies. A "covered policy" shall include any new or nodi -

fied voting qualification, prerequisite to voting, |law, ordinance, stan-
dard, practice, procedure, regulation. or policy concerning any of the
follow ng topics:

(a) Method of election;

(b) Form of governnent;

(c) Annexation of a political subdivision

(d) Incorporation of a political subdivision;

(e) Consolidation or division of political subdivisions;

(f) Renpval of voters fromenrollnent lists or other list maintenance
activities;

(g)  Nunber, location, or hours of any election day or early voting
poll site;

(h) Dates of elections and the election calendar, except with respect
to special elections;

(i) Registration of voters;

(j) Assignment of election districts to election day or early voting
poll sites;

k) Assistance offered to nenbers of a | anguage-m norit roup; and
) Any additional topics designated by the civil rights bureau pursu-

ant to a rule promul gated under the state administrative procedure act,
upon a deternmination by the civil rights bureau that a new or nodified
voting qualification, prerequisite to voting, law, ordinance, standard,
practice, procedure, requlation, or policy concerning such topics may
have the effect of denying or abridging the right to vote on account of
race, color, or |anguage-mnority group

3. Covered entity. A "covered entity" shall include: (a) any politica
subdivision which, wthin the previous twenty-five years, has becone
subject to a court order or governnent enforcenent action based upon a
finding of any violation of this title, the federal voting rights act,
the fifteenth anendnent to the United States constitution, or a voting-
related violation of the fourteenth anendnent to the United States
constitution; (b) any political subdivision which., within the previous
twenty-five years, has becone subject to at least three court orders or
governnent enforcenment actions based upon a finding of any violation of
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any state or federal civil rights law or the fourteenth anendnent to the
United States constitution concerning discrimnation against nenbers of
a protected class; (c¢) any county in which, based on data provided by
the division of crimnal justice services, the conbi ned nm sdeneanor and
felony arrest rate of nmenbers of any protected class consisting of at
least ten thousand citizens of voting age or whose nenbers conprise at
| east ten percent of the citizen voting age population of the county,
exceeds the proportion that the protected class constitutes of the citi-
zen voting age population of the county as a whole by at |east twenty
percent at any point within the previous ten years; or (d) any politica

subdi vision in which, based on data nade available by the United States
census, the dissimlarity index of any protected class consisting of at
| east twenty-five thousand citizens of voting age or whose nenbers
conprise at least ten percent of the citizen voting age popul ation of
the political subdivision, is in excess of fifty with respect to non-
Hi spanic white citizens of voting age within the political subdivision
at _any point within the previous ten years. |If any covered entity is a
political subdivision in which a board of elections has been estab-
lished, that board of elections shall also be deened a covered entity.
If any political subdivision in which a board of elections has been
established contains a covered entity fully wthin its borders, that
political subdivision and that board of elections shall both be deened a
covered entity.

4. Preclearance by the attorney general. A covered entity nmay obtain
precl earance for a covered policy fromthe civil rights bureau pursuant
to the foll ow ng process:

(a) The covered entity shall subnmit the covered policy in witing to
the civil rights bureau. If the covered entity is a county or city board
of elections, it shall contenporaneously provide a copy of the covered
policy to the state board of elections.

(b) Upon subm ssion of a covered policy for preclearance, as soon as
practicable but no later than within ten days, the civil rights bureau
shall publish the submission on its website

(c) After publication of a submi ssion, there shall be an opportunity
for nmenbers of the public to coment on the subnission to the civil
rights bureau within the tine periods set forth below To facilitate
public coment, the civil rights bureau shall provide an opportunity for
nenbers of the public to sign up to receive notifications or alerts
regardi ng subm ssion of a covered policy for preclearance.

(d) Upon subm ssion of a covered policy for preclearance, the civil
rights bureau shall review the covered policy, and any public coment,
and shall, within the tinme periods set forth below, provide a report and
deternmination as to whether, under this title, preclearance should be
granted or denied to the covered policy. Such tinme period shall run
concurrent with the tine periods for public coomment. The civil rights
bureau shall not nmake such determination until the period for public
comment is closed. The civil rights bureau may request additional infor-
mation from a covered entity at any tinme during its reviewto aid in
devel oping its report and recommendation. The failure to tinely conply
with reasonable requests for nore infornmation nay be grounds for the
deni al of preclearance. The civil rights bureau's reports and deternmi-
nation shall be posted publicly on its website.

(e) In any determination as to preclearance, the civil rights bureau
shall identify in witing whether it is approving or rejecting the
covered policy; provided, however, that the civil rights bureau may, in
its discretion, designate preclearance as "prelimnary" in which case
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the civil rights bureau may deny preclearance within sixty days foll ow
ing the receipt of subnission of the covered policy.
(i) The civil rights bureau shall grant preclearance only if it deter-

m nes that the covered policy will not dinmnish the ability of protected
class nenbers to participate in the political process and to elect their
preferred candidates to office. If the civil rights bureau grants

precl earance, the covered entity may enact or inplenment the covered
policy inmediately.

(ii) 1f the civil rights bureau denies preclearance, the civil rights
bureau shall interpose objections explaining its basis and the covered
policy shall not be enacted or inplenented.

(iii) If the civil rights bureau fails to respond within the required
tine frane as established in this section, the covered policy shall be
deened precleared and the covered entity nmay enact or inplenent such
covered policy.

(f) The tinme periods for public comment, civil rights bureau review,
and the determnation of the civil rights bureau to grant or deny
precl earance on subm ssion shall be as foll ows:

(i) For any covered policy concerning the designation or selection of
poll sites or the assignnent of election districts to poll sites, wheth-
er for election day or early voting, the period for public coment shal
be five business days. The civil rights bureau shall review the covered
policy, including any public comment, and make a deternmination to deny
or grant preclearance for such covered policy wthin fifteen days
followng the receipt of such covered policy.

(ii) Upon a showi ng of good cause, the civil rights bureau may receive
an extension of up to twenty days to nake a determination pursuant to
this paragraph.

(iii) For any other covered policy, the period for public coment
shall be ten business days. The civil rights bureau shall review the
covered policy, including any public coment, within fifty-five days
following the receipt of such covered policy and nmake a determnation to
deny or grant preclearance for such covered policy. The civil rights
bureau may invoke up to two extensions of ninety days each.

(iv) The civil rights bureau is hereby authorized to pronulgate rules
for an expedited. energency preclearance process in the event of a
covered policy occurring during or immnently preceding an election as a
result of any disaster within the neaning of section 3-108 of this chap-
ter or other exigent circunstances. Any preclearance granted under this
provision shall be designated "prelininary" and the civil rights bureau
may deny preclearance within sixty days follow ng receipt of the covered
policy.

(g) Appeal of any denial by the civil rights bureau nmay be heard in
the suprene court for the county of New York or the county of Albany in
a proceedi ng conmmenced against the civil rights bureau, pursuant to
article seventy-eight of the civil practice law and rules, from which
appeal may be taken according to the ordinary rules of appellate proce-
dure. Due to the frequency and urgency of elections, actions brought

pursuant to this section shall be subject to expedited pretrial and
trial proceedings and receive an autonmatic calendar preference on

appeal .

5. Preclearance by a designated court. A covered entity nmy obtain
precl earance for a covered policy froma court pursuant to the follow ng
process:

(a) The covered entity shall submt the covered policy in witing to
the follow ng designated court in the judicial departnent wthin which
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the covered entity is located: (i) first judicial departnent: New York

county: (ii) second judicial departnent: West chester county: (iii)
third judicial departnent: Albany county; and (iv) fourth judicial
departnent: FErie county. If the covered entity is a county or city

board of elections, it shall contenporaneously provide a copy of the
covered policy to the state board of elections.

(b) The covered entity shall contenporaneously provide a copy of the
covered policy to the civil rights bureau. The failure of the covered
entity to provide a copy of the covered policy to the civil rights
bureau will result in an automatic denial of preclearance.

(c) The court shall grant or deny preclearance wthin sixty days
following the receipt of subm ssion of the covered policy.

(d) The court shall grant preclearance only if it determ nes that the
covered policy will not diminish the ability of protected class nenbers
to participate in the political process and to elect their preferred
candidates to office. If the court grants preclearance, the covered
entity may enact or inplenent the covered policy inmediately.

(e) If the court denies preclearance, or fails to respond within sixty
days, the covered policy shall not be enacted or inplenented.

(f) Appeal of any denial may be taken according to the ordinary rules
of appellate procedure. Due to the frequency and urgency of elections,
actions brought pursuant to this section shall be subject to expedited
pretrial and trial proceedings and receive an automatic cal endar prefer-
ence on appeal .

6. Failure to seek or obtain preclearance. |If any covered entity
enacts or inplenents a covered policy wthout seeking preclearance
pursuant to this section, or enacts or inplenents a covered policy
notwithstanding the denial of preclearance, either the civil rights
bureau or any other party with standing to bring an action wunder this
title may bring an action to enjoin the covered policy and to seek sanc-
tions against the political subdivision and officials in violation.

7. Rules and reqgulations. The civil rights bureau may pronul gate such
rules and regulations as are necessary to effectuate the purposes of
this section.

8 17-212. Prohibition agai nst vot er intin dation, deception or
obstruction. 1. (a) No person, whether acting under color of law or
otherwi se, may engage in acts of intimdation, deception, or obstruction
that affects the right of voters to access the elective franchise.

(b) A violation of paragraph (a) this subdivision shall be established
if:

(i) a person uses or threatens to use any force, violence, restraint,
abduction or duress, or inflicts or threatens to inflict any injury,
danage, harmor loss, or in any other manner practices intinidation that
causes or will reasonably have the effect of causing any person to vote
or refrain fromvoting in general or for or against any particular
person or for or against any proposition subnmtted to voters at such
election; to place or refrain fromplacing their nane upon a registry of
voters; or to request or refrain fromrequesting an absentee ballot; or

(ii) a person knowingly uses any deceptive or fraudulent device,
contrivance or conmunication, that inpedes, prevents or otherw se inter-
feres with the free exercise of the elective franchise by any person, or
that causes or will reasonably have the effect of causing any person to
vote or refrain fromvoting in general or for or against any particular
person or for or against any proposition subnmtted to voters at such
election; to place or refrain fromplacing their nane upon a registry of
voters; or to request or refrain fromrequesting an absentee ballot; or
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iiil) a person obstructs, inpedes, or otherwise interferes with access
to any polling place or elections office, or obstructs, inpedes, or
otherwise interferes wth any voter in any nanner that causes or wll
reasonably have the effect of causing any delay in voting or the voting
process., including the canvassing and tabulation of ballots.

2. Standing. Any aggrieved persons. organization whose nenbership
includes aggrieved persons or nenbers of a protected class, organization
whose mission, in whole or in part, is to ensure voting access and such
m ssion would be hindered by a violation of this section, or the attor-
ney general may file an action pursuant to this section in the suprene
court of the county in which the alleged violation of this section
occurred.

3. Renedies. Upon a finding of a violation of any provision of this
section, the court shall inplenment appropriate renedies that are
tailored to renedy the violation, including but not limted to providing
for additional tine to cast a ballot that may be counted in the el ection
at issue. Any party who shall violate any of the provisions of the

foregoing section or who shall aid the violation of any of said
provisions shall be liable to any prevailing plaintiff party for
damages, including nom nal danmges for any violation, and conpensatory

or punitive damages for any intentional violation.

8 17-214. Authority to issue subpoenas. In any action or investigation
to enforce any provision of this title, the attorney general shall have
the authority to take proof and determ ne relevant facts and to issue
subpoenas in accordance with the civil practice |law and rul es.

8§ 17-216. Expedited judicial proceedings and prelimnary relief.
Because of the frequency of elections, the severe consequences and irre-
parable harm of holding elections under unlawful conditions, and the
expenditure to defend potentially unlawful conditions that benefit
incunbent officials, actions brought pursuant to this title shall be
subject to expedited pretrial and trial proceedings and receive an auto-
matic cal endar preference. In any action alleging a violation of this
section in which a plaintiff party seeks prelinmnary relief with respect
to an upconing election, the court shall grant relief if it determ nes
that: (a) plaintiffs are nore likely than not to succeed on the nerits;
and (b) it is possible to inplenent an appropriate renedy that would
resolve the alleged violation in the upconing el ection.

§ 17-218. Attorneys' fees. |In any action to enforce any provision of
this title, the court shall allowthe prevailing plaintiff party, other
than the state or political subdivision thereof, a reasonable attorneys'
fee, litigation expenses including, but not limted to, expert witness
fees and expenses as part of the costs. A plaintiff will be deened to
have prevailed when, as a result of litigation, the defendant party
yields much or all of the relief sought in the suit. Prevailing defend-
ant parties shall not recover any costs, unless the court finds the
action to be frivolous, unreasonable, or wthout foundation.

8 17-220. Applicability. The provisions of this title shall apply to
all elections for any elected office or electoral choice wthin the
state or any political subdivision. The provisions of this title shall
apply notwi thstanding any other provision of law, including any other
state law or Jlocal law, provided, however, that school districts and
libraries shall continue to conduct their elections under the education
law, subject to and not inconsistent with the provisions of this title,
to ensure voters of race, color, and | anguage-ninority groups have equi -
table access to fully participate in the electoral process.
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§ 17-222. Severability. If any provision of this title or its applica-
tion to any person, political subdivision, or circunstance is held
invalid, the invalidity shall not affect other provisions or applica-
tions of this title which can be given effect without the invalid
provision or application, and to this end the provisions of this title
are severabl e.

8 5. This act shall take effect inmmediately; provided, however, that
par agraph (c) of subdivision seven of section 17-206 of the election | aw
as added by section four of this act shall take effect one year after it
shall have becone a |aw, and provided further, however, that section
17-208 of the election | aw as added by section four of this act shal
take effect three years after it shall have become a | aw, and provided
further, however, that section 17-210 of the election |aw, as added by
section four of this act, shall take effect one year after the attorney
general certifies that the office of the attorney general is prepared to
execute the duties assigned in section four of this act, if after the
expiration of one year the attorney general requires nore tine to certi-
fy that the office of the attorney general is prepared to execute the
duties assigned in section four of this act, the attorney general, nmay,
for good cause shown, apply to the governor for such an extension of
time. The governor nmay grant or deny an extension of wup to one year
according to his or her discretion. The attorney general shall notify
the legislative bill drafting comm ssion wupon the occurrence of the
enactment of the legislation provided for in section four of this act in
order that the commi ssion may maintain an accurate and tinmely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw




