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| N ASSEMBLY

March 28, 2022

Introduced by M of A BYRNE, ABINANTI, ASHBY, BYRNES, DURSO, GALEF
J. A GGIO GOODELL, McDONOUGH, B. MLLER, MORI NELLO SALKA, SAYEGH
-- read once and referred to the Committee on Health

AN ACT to anend the public health law, in relation to prohibiting the
packagi ng, sale and distribution of confectionery and candy designed
to resenbl e a tobacco product

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new section
1399-mm 4 to read as foll ows:

8 1399-mm4. Packaging., sale and distribution of confectionery or
candy product designed to resenble a tobacco product prohibited. 1. For
the purposes of this section, the following terns shall have the foll ow
ing neani ngs:

a. "Manufacture" shall nean the production, preparation, processing,
packagi ng, repackaging, labeling or relabeling of a confectionery or
candy product designed to resenble a tobacco product.

b. "Markings" shall nean a similated trademark, trade name, inprinting
or other mark, or likeness thereof, of the manufacturer, distributor or
di spenser of tobacco products or a sinmulated synbol or likeness thereof
identifying a tobacco product or conbination of such products.

c. "Candy and confectionery" shall include preparations of sugar,
honey, or other natural or artificial sweeteners in conmbination wth
chocolate, fruits, nuts or other ingredients or flavorings in the form
of, but not limted to, bars, drops, or pieces. Exanples of candy and
confectionery include: candy bars; chocolates; fruit, nuts, and popcorn
covered with caranel, chocolate, honey, sprinkles, or other simlar
coatings; honey-roasted nuts; chewing gum fudge; maple sugar candy;
candy or chocolate covered marshnallows in decorative shapes; nints;
peanut brittle; cotton candy; licorice; dietetic candy; and candi ed
apples.

d. "Confectionery or candy product designed to resenble a tobacco
product” shall nean any confectionery or candy product nmade as a facsim
ile of a cigarette, pipe or cigar and is clearly designed to similate or
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mmc a tobacco product, which includes, but is not limted to, candy or
chocolate cigarettes, and bubble gumcigars. Evidence of representa-
tions that the confectionery or candy product is a tobacco product my
include, but is not linmted to, oral or witten representations by the
nmanuf acturer or seller, as the case may be, about the confectionery or
candy product with regard to: its packaging in a manner nornmally used
for tobacco products, or markings on the confectionery or candy product.

2. No person, firmor corporation shall manufacture, sell or hold for
sale confectionery or candy products which are nmade as a facsinle of a
cigarette, pipe or cigar and are clearly designed to sinulate or nimc a
t obacco product.

3. No person, firmor corporation manufacturing or selling confection-
ery or candy products shall use, for advertising or packagi hg purposes,
any nane, synbol. device or other identifying mark which is simlar to
the nanme, synbol, device or mark used in advertising or sale of a tobac-
Cco product.

4. No other provision of |law authorizing the sale of confectionery
and/or candy products shall authorize the sale of confectionery and/or
candy products designed to resenble a tobacco product.

5. This section shall apply to confectionery and candy of all types,
and simlar products that are regarded as candy or confectionery, based
on their nornmal use or marketing.

6. Violation of the provisions of this section shall be an offense
subject to a civil fine of not less than one hundred dollars and no nore
than five hundred dollars.

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




