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STATE OF NEW YORK

9596-- A

| N ASSEMBLY

March 18, 2022

Introduced by M of A PAULIN -- read once and referred to the Conmittee
on Codes -- conmmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said conmittee

AN ACT to anmend the public health law, in relation to inplementing a
statewi de el ectronic tracking systemfor evidence collection kits used
to collect and preserve evidence of a sexual assault or other sex
of f ense

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2805-i of the public health aw is anmended by
addi ng a new subdivision 8 to read as foll ows:

8. (a) The division of crimnal justice services in consultation wth
the departnent, the office of victimservices, the division of state
police, and the New York State Coalition Against Sexual Assault shal
develop and inplenent a statewide electronic tracking system for
evidence collection kits used to collect and preserve evidence of a
sexual assault or other sex offense.

(b) The division of crimnal justice services shall inplenent proto-
cols and admi nister the statewide electronic tracking system The divi-
sion of crininal justice services shall pronulgate rules and guidelines
to ensure that previously untested sexual assault evidence collection
kits are trackable and are entered into the statewi de electronic track-
ing system devel oped pursuant to this subdivision, and that survivors
are given notice of howthey nmay track their own sexual assault evidence
collection kit. Any |aw enforcenent agency, nedical provider or forensic
| aboratory that has in its custody a previously untested sexual assault
evidence collection kit used for a forensic nedical examnation shal
conply with the established protocols, rules and guidelines relating to
all such untested sexual assault evidence collection Kits. To the
extent practicable, in collaboration with rape crisis and local victim
assi stance organi zations, and consistent with protecting victim confi-
dentiality for unreported sexual assaults, a |law enforcenent agency
having custody of a previously untested sexual assault evi dence
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collection kit shall take reasonable neasures to provide appropriate
tracking information to the affected survivor.

(c) The statewide electronic tracking system shall:

(1) Track the location and status of each evidence collection Kit
through the crimnal justice process, including the initial collection
of evidence for the kit in a forensic nedical exanm nation perforned at a
healthcare facility, receipt and storage of the evidence collection kit
at a law enforcenent agency, receipt and analysis of the evidence
collection kit at an accredited crine |aboratory, and storage and
destruction of the kit after the applicable evidence is analyzed;

(2) Allow a healthcare facility performng a forensic nedical exani na-
tion of a survivor, |aw enforcenent agency. accredited crinme |aboratory,
prosecutor or other entity providing a chain of custody for an evidence
collection kit to update and track the status and | ocation of the kits;
and

(3) Allow a survivor to anonynously track or receive updates regarding
the status and location of such survivor's evidence collection Kkit.

(d) No later than January first, two thousand twenty-four, the depart-
nent shall require participation in the statewide electronic tracking
system established pursuant to this subdivision by all nedical provid-
ers, law enforcenent agencies, forensic | aboratories or other persons or
entities having custody or use of any sexual assault evidence collection
kit inthe state. Such entities shall participate in the tracking system
and conply with all established protocols, rules and guidelines. A
participating entity shall be permitted to access the entity's tracking
information through the statewide electronic tracking system

(e) Records entered into the tracking system are confidential
Records relating to an evidence collection kit nay be accessed only by:

(1) the survivor for whomthe evidence collection kit was conpl et ed;
or

(2) an enployee of an entity described by paragraph (d) of this subdi-
vision for purposes of updating or tracking the status or |ocation of
the evidence collection Kkit.

(f) For purposes of this section:

(1) "previously untested sexual assault evidence collection kit" shal
nean an evidence collection kit that has not undergone forensic testing;

(2) "evidence collection kit" shall nean a hunman bi ol ogi cal specinen
or specinens collected by a healthcare provider during a forensic
nedical examnation from the victimof a sexual assault or other sex
of f ense; and

(3) "survivor" shall nean an individual who is the victimof a sexua
offense fromwhom a hunman bi ol ogi cal specinen or specinens collected by
a healthcare provider during a forensic nedical exam nhation

§ 2. This act shall take effect immediately.




