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STATE OF NEW YORK

9388

| N ASSEMBLY

February 23, 2022

Introduced by M of A GALEF -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the town law, in relation to absentee ballots for fire
district elections, including, but not limted to, all projects or
mandat ory, perm ssive or special referenduns which require a public
vot e

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The section heading and subdivisions 1 and 2 of section
175-b of the town |aw, as anended by chapter 401 of the | aws of 1996,
are amended to read as foll ows:

Absentee ballots for fire district elections|[+—spescial—prow-sions],
projects, mandatory, permissive or special referenduns. 1. The board of
fire comm ssioners of any fire district in which officers are el ected[

y—by——+reselution-] shall provide for absentee ballots for fire

district elections, including, but not I|imted to, all projects or
mandat ory, perm ssive or special referenduns which require a vote by the
qualified residents of such fire district, in accordance wth the

provisions of this section. [Such—+esolution—shall—take—-effect—at—the
‘ b ol . Ld I . I , ) I . :

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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=] A qualified voter may vote as an absentee voter under this section

if during all the hours of voting on the day of an election he or she
will be:

(1) absent fromthe county of his or her residence; or

(2) unable to appear at the polling place because of illness or phys-
ical disability, or duties related to the prinary care of one or npore
individuals who are ill or physically disabled, or because he or she
Wil be or is a patient in a hospital; or

(3) an inmate or patient of a veteran's adm nistration hospital; or

(4) absent from his or her voting residence because he or she is
detained in jail awaiting action by a grand jury or awaiting trial, or
confined in jail or prison after a conviction for an offense other than
a felony, provided that he or she is qualified to vote in the election
district of his or her residence.
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b. Each person entitled to vote as an absentee voter pursuant to this
section and desirous of obtaining an absentee ballot shall nake witten
application therefor to the district clerk. Application fornms for use
pursuant to this section shall be ina form prescribed by the state
board of elections. The use of any application which is on a form
prescribed by the state board of elections shall be acceptable.

c. The application for an absentee ballot when filed nmust contain in
each instance the follow ng information:

(1) Applicant's full nane, date of birth, and resi dence address,
including the street and nunber, if any, rural delivery route, if any,
nmailing address if different fromthe residence address and an address
to which the ballot shall be nmniled

(2) A statenent that the applicant is a qualified and registered
voter.

(3) A statenent, as appropriate, that on the day of such election the
applicant expects in good faith to be in one of the following catego-
ries:

(a) absent fromthe county of his or her residence; provided. however,
if the applicant expects to be absent from such county for a duration
covering nore than one election and seeks an absentee ballot for each

election. he or she shall state the dates when he or she expects to
begin and end such absence; or

(b) unable to appear at a polling place because of illness or physical
disability or duties related to the prinmary care of one or nore individ-
uals who are ill or physically disabled; or

(c) an inmate or patient of a veteran's adm nistration hospital:; or

(d) detained in jail awaiting action by a grand jury or awaiting tria
or confined in jail or prison after a conviction for an offense other
than a felony and stating the place where he or she is so detained or
confi ned.

d. Such application shall include the follow ng statenent to be signed
by the voter.

| hereby declare that the foregoing is a true statenment to the best of

my know edge and belief, and | understand that if | nake any material
false statenent in the foregoing statenent of application for absentee
ballots, | shall be guilty of a m sdeneanor.

Date..................... Signature of Voter.............

[¢-] e. An applicant whose ability to appear personally at the polling
pl ace of the district of which he or she is a qualified voter is
substantially inpaired by reason of permanent illness or physical disa-
bility and whose registration record has been marked "permanently disa-
bled" by the board of elections pursuant to the provisions of the
el ection law shall be entitled to receive an absentee ballot pursuant to
the provisions of this section wthout making separate application for
such absentee ballot, and the secretary of the fire district, upon being
advised by the board of &elections on or with the list of registered
voters that the registration record of a voter is marked "pernanently
di sabl ed", shall send an absentee ballot to such voter at his or her
| ast known address by first class mail with a request to the postal
authorities not to forward sane but to return sane in five days in the
event that it cannot be delivered to the addressee. The el ection inspec-
tors of the fire district shall nmake an appropriate entry on the regis-
tration record indicating the fact that an absentee ball ot has been sent
and the date of nmmiling.

f. An application nust be received by the district clerk no earlier
than the thirtieth day before the election for which an absentee ball ot
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is sought. If the application requests that the absentee ball ot be
mai | ed, such application nust be received not l|ater than seven days

before the election. If the applicant or his or her agent delivers the
application to the district clerk in person, such application nust be
received not later than the day before the election. The district clerk
shall exam ne each application and shall determne fromthe information
contained therein whether the applicant is qualified under this section
to receive an absentee ballot.

g. No later than six days before the election for which an application
has been received and for which the district clerk has determ ned the
applicant to be qualified to vote by absentee ballot the district clerk
shall mail, by reqular mail, an absentee ballot to each qualified appli-
cant who has applied before such day and who has requested that such
absentee ballot be nailed to himor her at the address set forth in his
or her application. |If the applicant or his or her agent delivers the
application to the district clerk in person after the seventh day before
the election and not later than the day before the election, the
district clerk shall forthwith deliver such absentee ballots for those
applicants whom he or she deternmines are qualified to make such applica-
tions and to receive such ballots to such applicants or the agents naned
in the applications when such applicants or agents appear in _the
district clerk's office.

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




