O©CoO~NOUPA~WNE

STATE OF NEW YORK

8860-- A

| N ASSEMBLY

January 19, 2022

Introduced by M of A REYES -- read once and referred to the Conmittee
on Health -- conmttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said conmittee

AN ACT to anend the public health law, in relation to requiring chain
restaurants to label menu items that have a high content of sodium

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health aw is anmended by addi ng a new section
1356 to read as follows:

8 1356. Chain restaurants; sodiumcontent of nmenu itens. 1. Defi -
nitions. For purposes of this section the following terns shall have the
foll owi ng neani ngs:

a. "Chain restaurant” neans a food service establishnent that is part
of a chain with fifteen or nore |locations within the state doing busi-
ness under the sane nane, regardless of the type of ownership of the
|l ocations, and offering for sale substantially simlar nenu itens.

b. "Daily value" neans the daily reference value used by the United
States Food and Drug Adnministration in calculating the percent daily
value for nutrition information provided on food | abels.

c. "Food service establishnment" neans a place wher e f ood is
prepared and intended for individual portion service and includes the
site at which the individual portions are provided, whether consunption
occurs on or off the premises. The term excludes food processing
establishnents, retail food stores, private hones where food is prepared
or served for fanmly consunption, and food service operations where a
distinct group nmutually provides, prepares, serves and consunes the

food such as "covered-dish supper" linmted to a congr egati on,
club or fraternal organization.
d. "Menu or nenu board" nmeans the primary witing of a food service

establishnment fromwhich a custoner nakes an order selection, including,
but not limted to, breakfast, lunch, and dinner nenus; dessert nenus;
beverage nenus; children's nenus; other specialty nmenus; electronic
nenus; and nenus on the internet.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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e. "Standard nenu item neans a food or beverage itemthat is listed
on a nmenu or nenu board, excluding tenporary nenu itens appearing on the
nenu for less than sixty days per cal endar year

2. Industry guidance. Wthin one year of the effective date of this
section, the departnent shall publish guidance explaining the require-
nents of this section and how businesses can conply.

3. Sodium warning icon. No |later than one year after the effective
date of this section, the departnment shall develop an icon with acconpa-
nying text that shall be displayed adjacent to the nane of any standard
nenu item that exceeds the daily value for sodium Beginning two years
after the effective date of this section any chain restaurant operating
within the state and not otherw se exenpted under subdivision seven of
this section shall display on nenus or nenu boards:

a. The sodiumwarning icon and acconpanying text promulgated by the
departnent pursuant to this subdivision. at a height no smaller than the
|largest letter in the nane of the item and

b. The following factual statenent explaining the sodiumwarning icon
"Warning (insert icon image here) indicates that the sodium(salt)
content of this itemnmay exceed half the total daily recomended linit.
Reqularly eating nore than the daily recommended |linit can increase
bl ood pressure and risk of heart disease and stroke."

4. Report required. No later than six yvears after the effective date
of this section, the departnent shall issue a report review ng evidence
of the inpact of this section on nenu item refornulation and consuner
behavi or and reconmend additional nutrients that should be considered
for nmenu warning icons.

5. Violations. Any chain restaurant that violates the provisions of
this section shall be subject to a civil penalty of not nore than two
hundred fifty dollars per day for each location not in conpliance.

6. Exenptions. The sodiumwarning icon required pursuant to subdivi-
sion three of this section shall not be required to be displayed next to
a nenu itemthat is already |abeled with a sodiumicon equal or greater
in size and sinmlar in general appearance, when such icon is required
pursuant to a rule, regulation, ordinance, local law, order or policy
i ssued by another jurisdiction having the sane or substantially sinlar
effect as determined by the comm ssioner. Food service establishnents
exenpted fromthe sodiumwarning |labeling requirenent by this subdivi-
sion shall be wused in determning if a particular food service estab-
lishnent is a chain restaurant.

§ 2. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, or to violate or be
inconsistent with any federal |aw or regulation, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any other application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8§ 3. This act shall take effect immediately.




