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STATE OF NEW YORK

8616

| N ASSEMBLY

January 10, 2022

Introduced by M of A STECK -- read once and referred to the Conmttee
on Codes

AN ACT to amend the executive law, in relation to prosecutorial
di scretion of the attorney genera

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3, 7 and 8 of section 63 of the executive
| aw, subdivision 3 as anended by chapter 155 of the laws of 2012, subdi-
vision 7 as amended by chapter 310 of the laws of 1962 and subdi vi sion 8
as anmended by chapter 451 of the |aws of 1977, are anended to read as
fol | ows:

2. Wenever required by the governor, attend in person, or by one of
his or her deputies, any termof the supreme court or appear before the
grand jury thereof for the purpose of managing and conducting in such
court or before such jury crimnal actions or proceedings as shall be
specified in such requirement; in which case the attorney-general or his
or her deputy so attending shall exercise all the powers and perform al
the duties in respect of such actions or proceedings, which the district
attorney would otherwise be authorized or required to exercise or
perform and in any of such actions or proceedings the district attorney
shall only exercise such powers and perform such duties as are required
of himor her by the attorney-general or the deputy attorney-general so
attending. In all such cases all expenses incurred by the attorney-gen-
eral, including the salary or other conpensation of all deputies
enpl oyed, shall be a county charge.

j j attor-
ney general may, in his or her reasonable prosecutorial discretion

investigate the alleged conmm ssion of any indictable felony or felonies
in violation of the | aw upon conplaint of any citizen when the alleged

violation of the law involves any departnent or agency of the state, or

wont] The
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any person subject to the public officers law, and to prosecute the
person or persons believed to have conmtted the sane and any crine or
of fense arising out of such investigation or prosecution or both,
including but not Ilinted to appearing before and presenting all such
matters to a grand jury.

7. He or she may, on behalf of the state, agree upon a case containing
a statenent of the facts and submt a controversy for decision to a
court of record which would have jurisdiction of an action brought on
the same case. He or she nmay agree that a referee, to be appointed in an
action to which the state is a party, shall receive such conpensation at
such rate per day as the court in the order of reference nmay specify. He
or she may with the approval of the governor retain counsel to recover
nmoneys or property belonging to the state, or to the possession of which
the state is entitled, upon an agreenment that such counsel shall receive
reasonabl e conpensation, to be fixed by the attorney-general, out of the
property recovered, and not otherw se.

8. Whenever in his or her judgnent the public interest requires it,

the attorney-general may, [w-ih—the—approval—ef—the—governor—| and when

directed by the governor, shall, inquire into matters concerning the
public peace, public safety and public justice. For such purpose he or
she my, in his or her discretion, and without civil service exani na-

tion, appoint and enploy, and at pl easure renove, such deputies, offi-
cers and other persons as he or she deens necessary, deternmne their
duties and, with the approval of the governor, fix their conpensation

Al appointnents nmade pursuant to this subdivision shall be imediately
reported to the governor, and shall not be reported to any other state
of ficer or departnent. Paynents of salaries and conpensation of officers
and enployees and of the expenses of the inquiry shall be made out of
funds provided by the legislature for such purposes, which shall be
deposited in a bank or trust conpany in the nanes of the governor and
the attorney-general, payable only on the draft or check of the attor-
ney-general, countersigned by the governor, and such di sbursenents shal

be subject to no audit except by the governor and the attorney-general

The attorney-general, his or her deputy, or other officer, designated by
himor her, is enpowered to subpoena wi tnesses, conpel their attendance,
exam ne them under oath before hinmself or herself or a nagistrate and
require that any books, records, docunents or papers relevant or materi-
al to the inquiry be turned over to himor her for inspection, exani na-
tion or audit, pursuant to the civil practice law and rules. If a person
subpoenaed to attend upon such inquiry fails to obey the command of a
subpoena w thout reasonable cause, or if a person in attendance upon
such inquiry shall, wthout reasonable cause, refuse to be sworn or to
be exam ned or to answer a question or to produce a book or paper, when
ordered so to do by the officer conducting such inquiry, he or she shal

be guilty of a m sdeneanor. It shall be the duty of all public officers,
their deputies, assistants and subordi nates, clerks and enployees, and
all other persons, to render and furnish to the attorney-general, his or
her deputy or other designated officer, when requested, all information
and assistance in their possession and within their power. Each deputy
or other officer appointed or designated to conduct such inquiry shal

make a weekly report in detail to the attorney-general, in form to be
approved by the governor and the attorney-general, which report shall be
in duplicate, one copy of which shall be forthwith, upon its receipt by
the attorney-general, transnmitted by himor her to the governor. Any
officer participating in such inquiry and any person exam ned as a
wi t ness upon such inquiry who shall disclose to any person other than
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the governor or the attorney-general the nane of any w tness exam ned or
any information obtained upon such inquiry, except as directed by the
governor or the attorney-general, shall be guilty of a m sdemeanor.

8 2. Paragraph (a) of subdivision 13 of section 94 of the executive
| aw, as anended by section 1 of part J of chapter 286 of the laws of
2016, is anended to read as foll ows:

(a) Investigations. |If the conmmission receives a sworn conplaint
alleging a violation of section seventy-three, seventy-three-a, or
seventy-four of the public officers |aw, section one hundred seven of
the civil service law or article one-A of the legislative law by a
person or entity subject to the jurisdiction of the comm ssion including
menbers of the legislature and | egislative enpl oyees and candi dates for
menber of the legislature, or if a reporting individual has filed a
statement which reveals a possible violation of these provisions, or if
the conmmi ssion determines on its own initiative to investigate a possi-
ble wviolation, the commission shall notify the individual in witing,
descri be the possible or alleged violation of such laws, provide a
description of the allegations against himor her and the evidence, if
any, supporting such allegations, provided however that the joint
comm ssion shall redact any information that mght, in the judgnment of
the commi ssion, be prejudicial to either the conplainant or the investi-
gation; the letter also shall set forth the sections of law alleged to
have been violated and provide the person with a fifteen day period in
which to submt a witten response, including any evidence, statenents,
and proposed wi tnesses, setting forth information relating to the activ-
ities cited as a possible or alleged violation of |aw. The commi ssion

shall, within sixty cal endar days after a conplaint or a referral is
received or an investigation is initiated on the commission's own initi-
ative, vote on whether to comence a full investigation of the matter

under consideration to determ ne whether a substantial basis exists to
conclude that a violation of |aw has occurred. The staff of the joint
conmm ssion shall provide to the nmenbers prior to such vote information
regarding the Ilikely scope and content of the investigation, and a
subpoena plan, to the extent such information is available. Such inves-
tigation shall be conducted if at |east eight nenbers of the comm ssion
vote to authorize it. Wiere the subject of such investigation is a
menber of the legislature or a |l egislative enployee or a candidate for
menber of the legislature, at least two of the eight or nore nmenbers who

so vote to aut hori ze such an investigation nust [ha#e—been—appe+nted——b¥

be enrolled in the major politica

party in which the subject of the proposed investigation is enrolled if
such person is enrolled in a major political party. Were the subject of
such |nvest|gat|on is a state officer or state enployee [ ot—teast—twe

a nalorltv vote of ei ght nenbers of the comm ssion is reQU|red Wher e
the subject of such investigation is a statewide elected official or a
di rect appointee of such an official, at |east two of the eight or nore
nenbers who so vote to authorlze such an |nvest|gat|on nust [ have—been
d—by—t-h : , be enrolled in
the nmjor politlcal party in mhlch the subject of the proposed i nvesti -
gation is enrolled, if such personis enrolled in a major political
party.
8 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




