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STATE OF NEW YORK

8537

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

Decenber 13, 2021

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Conmi ttee on I nsurance

AN ACT to anend the insurance law and the public health law, in relation
to providing coverage and information on chest wall reconstruction
surgery after a mastectony or partial nastectony

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph 20 of subsection (i) of
section 3216 of the insurance |law, as added by chapter 21 of the |laws of
1997, the opening paragraph and clause (i) as anended by chapter 302 of
the laws of 2012, is amended to read as foll ows:

(A) Every policy which provides nedical, maor nedical, or simlar
conmpr ehensi ve-type coverage shall provide the follow ng coverage for
breast or chest wall reconstruction surgery after a nastectony or

partial mastectony:

(i) all stages of reconstruction of the breast or chest wall on which
the mastectony or partial nastectomy has been perforned; and

(ii) surgery and reconstruction of the other breast or chest wall to
produce a symmetrical appearance;
in the manner deternmi ned by the attendi ng physician and the patient to
be appropriate. Chest wall reconstruction surgery shall include aesthet-
ic flat closure as such termis defined by the National Cancer lInsti-
tute. Such coverage nmay be subject to annual deductibles and coi nsurance
provi sions as may be deened appropriate by the superintendent and as are
consistent with those established for other benefits within a given
policy. Witten notice of the availability of such coverage shall be
delivered to the policyholder prior to inception of such policy and
annual |y thereafter.

§ 2. Subparagraph (A) of paragraph 10 of subsection (k) of section
3221 of the insurance |aw, as added by chapter 21 of the | aws of 1997,
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t he openi ng paragraph and clause (i) as anended by chapter 302 of the
| aws of 2012, is anended to read as foll ows:

(A) Every group or blanket policy delivered or issued for delivery in
this state which provides nedical, major medical, or simlar conprehen-

sive-type coverage shall provide the follow ng coverage for breast or
chest wall reconstruction surgery after a mastectony or partial mastec-
tomy:

(i) all stages of reconstruction of the breast or chest wall on which
the nmastectony or partial mastectony has been perforned; and

(ii) surgery and reconstruction of the other breast or chest wall to
produce a symmetrical appearance;
in the manner determ ned by the attendi ng physician and the patient to
be appropriate. Chest wall reconstruction surgery shall include aesthet-
ic flat closure as such termis defined by the National Cancer Insti-
tute. Such coverage may be subject to annual deductibles and coi nsurance
provi sions as may be deened appropriate by the superintendent and as are
consistent with those established for other benefits within a given
policy. Witten notice of the availability of such coverage shall be
delivered to the policyholder prior to inception of such policy and
annual |y thereafter.

8§ 3. Paragraph 1 of subsection (x) of section 4303 of the insurance
law, as added by chapter 21 of the laws of 1997, the opening paragraph
and subparagraph (A) as anmended by chapter 302 of the laws of 2012, is
amended to read as foll ows:

(1) Every contract issued by a nedical expense indemity corporation,
hospital service corporation or health service corporation whi ch
provi des coverage for surgical or nedical care shall provide the follow
ing coverage for breast or chest wall reconstruction surgery after a
mast ectony or partial mastectony:

(A) all stages of reconstruction of the breast or chest wall on which
t he mastectomy or partial mastectony has been perforned; and

(B) surgery and reconstruction of the other breast or chest wall to
produce a symmetrical appearance;
in the manner determ ned by the attendi ng physician and the patient to
be appropriate. Chest wall reconstruction surgery shall include aesthet-
ic flat closure as such termis defined by the National Cancer insti-
tute. Such coverage may be subject to annual deductibles or coinsurance
provi sions as may be deened appropriate by the superintendent and as are
consistent with those established for other benefits within a given
policy. Witten notice of the availability of such coverage shall be
delivered to the group remtting agent or group contract holder prior to
the inception of such contract and annually thereafter.

§ 4. Subdivisions 1 and 1-a of section 2404 of the public health |aw,
subdi vision 1 as anmended by chapter 179 of the laws of 1991 and subdivi -
sion 1-a as added by chapter 20 of the I aws of 1997, are amended to read
as foll ows:

1. The conmi ssioner shall develop a standardized witten summary, in
plain non-technical |anguage, which shall explain the alternative
medi cal ly viable nethods of treating breast cancer, including but not

limted to hornonal, radiol ogical, chenotherapeutic or surgical treat-
ments, or conbinations thereof. The summary shall contain information on
breast or chest wall reconstructive surgery, including but not I|imted
to, the wuse of breast inplants, their side effects, risks and other
pertinent information to aid a person in deciding on a course of treat-
nment . Chest wall reconstructive information shall include information
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on aesthetic flat closure as such termis defined by the National Cancer
[nstitute.

l-a. The informational sunmmary shall also include an expl anation of
the special provisions relating to mastectony, |ynph node dissection, or
| unpectony, and breast or chest wall reconstructive surgery coverage,
and second opi ni on coverage (including out-of-network options) under the
i nsurance |aw and section twenty-eight hundred three-o of this chapter,
and suggest that patients undergoi ng such procedures check their health
pl ans and/or insurance policies for the details of their coverage.

§ 5. Subdivision 2 of section 2803-0 of the public health |aw, as
added by chapter 354 of the laws of 2010, is amended to read as foll ows:

2. Every general hospital that provides mastectony surgery, |ynph node
di ssection or a lunpectony shall provide information to the patient
concerning the option of reconstructive surgery follow ng such proce-
dures, including both breast and chest wall reconstructive surgery and
the availability of coverage for reconstructive surgery, in accordance
with the provisions of sections three thousand two hundred sixteen,
three thousand two hundred twenty-one and four thousand three hundred
three of the insurance |aw and applicable provisions of federal |aw. The
i nformation shall be provided to the patient in witing and in advance
of obtaining consent to the surgical procedure. The information provided

shall include at |least the foll ow ng:
(a) a description of the various reconstructive options and the advan-
tages and di sadvant ages of each. Such description shall include aesthet-

ic flat closure as such term is defined by the National Cancer
[nstitute;

(b) a description of the provisions assuring coverage by public and
private insurance plans of the costs related to reconstructive surgery
under federal and state |aw

(c) a description of how a patient nmay access reconstructive care,
including the potential of transferring care to a facility that provides
reconstructive care or choosing to pursue reconstruction after

conpletion of breast cancer surgery and cheno/ r adi ot her apy, if
war r ant ed;

(d) such other information as nay be required by the comm ssioner

86. This act shall take effect on the ninetieth day after it shal

have becone a | aw and shall apply to all policies and contracts issued,
renewed, nodified, altered or anended on or after such date.



