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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 3, 2021

Introduced by M of A STIRPE -- read once and referred to the Conmttee
on Labor

AN ACT to anend the labor law, in relation to the cal culation of weekly
enpl oynent insurance benefits for certain workers; to amend a chapter
of the laws of 2021 armending the | abor law relating to the cal culation
of weekly enpl oynent insurance benefits for workers who are partially
unenpl oyed, as proposed in legislative bills nunbers S. 1042-A and A
2355-A, in relation to the effectiveness thereof; and to repea
certain provisions of the labor law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 524 of the labor |aw, as added by chapter 5 of the
| aws of 2000, is anended to read as foll ows:

8§ 524. Week of enploynment. For purposes of this article, "week of
enpl oynent” shall nean a Mnday through Sunday period during which a
cl ai mant was paid renuneration for enploynent for an enpl oyer or enploy-
ers liable for contributions or for paynents in lieu of contributions
under this article. A _ clainmant who is enployed on a shift continuing
through m dnight is deened to have been enployed on the day beginning
before mdnight wth respect to such shift, except where night shift
enpl oyees are regularly scheduled to start their work week at seven post
neridiemor thereafter on Sunday night, their regularly scheduled start-
ing time on Sunday shall be considered as starting on Monday.

8 2. Subparagraph 2 of paragraph (e) of subdivision 1 of section 581
of the labor |aw, as anended by a chapter of the laws of 2021 amendi ng
the labor law relating to the cal cul ation of weekly enpl oynent insurance
benefits for workers who are partially unenpl oyed, as proposed in |egis-
lative bills nunbers S. 1042-A and A. 2355-A, is anended to read as
fol | ows:

(2) Benefits payable to any claimant with respect to the claimnt's
then current benefit year shall be charged, when paid, to the account of
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the last enployer prior to the filing of a valid original claim in an
anount equal to seven tinmes the claimant's benefit rate. Thereafter,
such charges shall be nade to the account of each enployer in the base
period used to establish the valid original claimin the same proportion
that the renuneration paid by each enployer to the claimant during that
base period bears to the remuneration paid by all enployers to the
claimant during that base period except as provided bel ow

(i) In those instances where the claimant nay not utilize wages paid
to establish entitlenment based upon subdivision ten of section five
hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the claimant performed services in such educational institution in
such capacity while enpl oyed by an educational service agency which is
the claimant's |last enployer prior to the filing of the claimfor bene-
fits, such enployer shall not be liable for benefit charges [fer—the
Hrst——seven—effective—weeks—of—benefits—paid] in an anobunt equal to the
benefit paid for seven weeks of total enploynent as otherw se provided
by this section. Under such circunstances, benefits paid shall be
charged to the general account. In addition, wages paid during the base
period by such educational institutions, or for services in such educa-
tional institutions for claimnts enployed by an educational service
agency shall not be considered base period wages during periods that
such wages nmay not be used to gain entitlenment to benefits pursuant to
subdi vision ten of section five hundred ninety of this article.

(ii) In those instances where the claimant may not utilize wages paid
to establish entitlement based upon subdivision eleven of section five
hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the claimant performed services in such educational institution in
such capacity while enpl oyed by an educational service agency which is
the claimant's last enployer prior to the filing of the claimfor bene-
fits, such enployer shall not be |liable for benefit charges [#er—the
Hist——seven—effective—weeks—of—benetits—paid] in an anount equal to the
benefit paid for seven weeks of total enploynent as otherwi se provided
by this section. Under such circunstances, benefits paid will be charged
to the general account. In addition, wages paid during the base period
by such educational institutions, or for services in such educationa
institutions for claimants enployed by an educational service agency
shal |l not be considered base period wages during periods that such wages
may not be used to gain entitlenment to benefits pursuant to subdivision
el even of section five hundred ninety of this article. However, in those
i nstances where a clainmant was not afforded an opportunity to perform
services for the educational institution for the next academic year or
term after reasonable assurance was provided, such enployer shall be
liable for benefit charges as provided for in this paragraph for any
retroactive paynents nmade to the clai mant.

(iii) In those instances where the federal governnent is the claim
ant's | ast enployer prior to the filing of the claim for benefits and
such enployer is not a base-period enployer, paynments equaling [the
Hy+st—seven—effective—weeks—of—benefits] an anpbunt equal to the benefit
paid for seven weeks of total enploynent as otherw se prescribed by this
section shall be charged to the general account. In those instances
where the federal governnent is the clainmant's |ast enployer prior to
the filing of the claimfor benefits and a base-period enployer, such
enpl oyer shall be liable for charges for all benefits paid on such claim
in the same proportion that the renuneration paid by such enployer
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during the base period bears to the rermuneration paid by all enployers
during the base period. In addition, benefit paynent charges [for—dthe
Ht+st—seven—effective—weeks—of—benefits] in an anmpunt equal to the bene-
fit paid for seven weeks of total enploynent other than those chargeable
to the federal governnent as prescribed above shall be nade to the
general account.

(iv) In those instances where a conbined wage claimis filed pursuant
to interstate reciprocal agreenents and the claimant's |ast enployer
prior to the filing of the claimis an out-of-state enployer and such
enployer is not a base-period enployer, benefit paynments [egualing—the
Htst—seven—effective—weeks—of—benefits] in an ampunt equal to the bene-
fit paid for seven weeks of total enploynent as otherw se prescribed by
this section shall be charged to the general account. In those instances
where the out-of-state enployer is the last enployer prior to the filing
of the claimfor benefits and a base-period enpl oyer such enpl oyer shal
be liable for charges for all benefits paid on such claimin the same
proportion that the remuneration paid by such enpl oyer during the base
period bears to the rermuneration paid by all enployers during the base
period. In addition, benefit paynent charges [fer—the—seven—effective
weeks—eof—>benetits] in an anount equal to the benefit paid for seven
weeks of total enploynent other than those chargeable to the out-of-
state enpl oyer as prescribed above shall be nade to the general account.

(v) In those instances where the |ast enployer prior to the filing of
a valid original claimhas paid total renuneration to the clainmant
during the period fromthe start of the base period used to establish
the benefit claimuntil the date of the claimant's filing of the wvalid
original claim in an anpbunt |l ess than or equal to six times the claim
ant's benefit rate and the | ast enployer has substantiated such anpunt
to the satisfaction of the conmissioner within ten days of the comm s-
sioner's original notice of potential charges to such last enployer's
account, benefits shall be charged as follows: benefits payable to the
claimant with respect to the claimant's then current benefit year shal
be charged, when paid, to the account of such |ast enployer prior to the
filing of a valid original claimin an anmount equal to the | owest whol e
nunber (one, two, three, four, five, or six) times the claimant's bene-
fit rate where the product of such | owest whole nunber tinmes the claim
ant's benefit rate is equal to or greater than such total renuneration
paid by such last enployer to the claimant. Thereafter, such charges
shall be nmade to the account of each enployer in the base period used to
establish the valid original claim in the same proportion that the
remuneration paid by each enployer to the claimnt during that base
period bears to the remuneration paid by all enployers to the clainmant
during that base period. Notice of such recalculation of potential
charges shall be given to the |last enployer and each enployer of the
claimant in the base period used to establish the valid original claim

8§ 3. Paragraph (d) of subdivision 5 of section 590 of the labor lawis
REPEALED.

8 4. Subdivision 1 of section 591 of the |abor |aw, as anended by
section 12 of a chapter of the laws of 2021 anending the Ilabor |[|aw
relating to the calculation of weekly enpl oynent insurance benefits for
wor kers who are partially unenployed, as proposed in legislative bills
nunbers S. 1042-A and A 2355-A, is anended to read as follows:

1. Unenployment. Benefits, except as provided in section five hundred
ni nety-one-a of this title, shall be paid only to a claimant who is

tota!ly unenpl oyed or part?ally unenpl oyed [and—yhe—Ls—ungbLe—Le—engage
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]. A claimant who is receiving benefits
under this article shall not be denied such benefits pursuant to this
subdi vi sion or to subdivision two of this section because of such claim
ant's service on a grand or petit jury of any state or of the United
St ates.

8 5. Subdivision 1 of section 591 of the labor law, as anended by
section 13 of a chapter of the laws of 2021 amending the | abor | aw
relating to the calculati on of weekly enpl oynent insurance benefits for
workers who are partially unenployed, as proposed in legislative bills
nunbers S. 1042-A and A 2355-A, is anended to read as follows:

1. Unenploynent. Benefits shall be paid only to a claimant who is
totally wunenployed or partially unenployed [ard—whe—s—unrable—to—engage
b I ; : Coh | . I
Hittedby—tralning—and—experience]. A claimant who is receiving benefits

under this article shall not be denied such benefits pursuant to this
subdi vision or to subdivision two of this section because of such claim
ant's service on a grand or petit jury of any state or of the United
St at es.

§ 6. Paragraph (a) of subdivision 3 of section 591 of the |abor |aw,
as added by a chapter of the |aws of 2021 anending the |abor law relat-
ing to the calculation of weekly enploynent insurance benefits for work-
ers who are partially unenployed, as proposed in legislative bills
nunbers S. 1042-A and A. 2355-A, is anmended to read as follows:

(a) Conpensation paid to a claimnt for any day during a paid vacation
period, or for a paid holiday, shall be considered conpensation from
enploynent and shall be included in the calculation of a claimant's
benefit for partial unenploynment as set forth in subdivision five of
section five hundred ninety of this article.

8§ 7. Paragraph (a) of subdivision 6 of section 591 of the |abor |aw,
as added by section 13 of part O of chapter 57 of Ilaws of 2013, is
amended to read as foll ows:

(a) No benefits shall be payable to a clainmant for any week during a
dism ssal period for which a claimant receives dism ssal pay[—roer—shal

seet-or—ve—hunded—twenty—two—of—this—artete-] if  such weekly
dism ssal pay exceeds the claimant's maxi num weekly benefit rate plus
the claimant's partial benefit credit.

8 8. Subparagraph (i) of paragraph (b) of subdivision 2 of section
591-a of the labor Ilaw, as amended by a chapter of the | aws of 2021
anmending the [abor law relating to the cal culation of weekly enpl oynent
i nsurance benefits for wor ker s who are partially unenpl oyed, as
proposed in legislative bills nunbers S. 1042-A and A 2355-A is
anended to read as foll ows:

(i) requirenents relating to total unenploynment |
ment], as defined in section five hundred twenty-two of this article,
availability for work and search for work, as set forth in subdivision
two of section five hundred ninety-one of this title and refusal to
accept work, as set forth in subdivision two of section five hundred
ninety-three of this title, are not applicable to such individuals;

8 9. Subparagraph (ii) of paragraph (b) of subdivision 2 of section
591-a of the labor |law, as added by chapter 413 of the |aws of 2003, is
anended to read as foll ows:

(ii) requirements relating to disqualifying incone, as set forth in
[ section] sections five hundred [twenty—three] twenty-five and five
hundred ninety of this article, are not applicable to incone earned from
sel f-enpl oynent entered into by such individuals as a result of their
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participation in self-enploynment assistance prograns as defined in this
section; and

8 10. Subdivision 1 of section 596 of the |abor |aw, as anended by a
chapter of the | aws of 2021 anending the labor law relating to the
calculation of weekly enploynent insurance benefits for workers who
are partially unenployed, as proposed in legislative bills nunbers S.
1042- A and A 2355-A, is anended to read as foll ows:

1. daim filing and certification to unenploynment. A clainant shal

file a cIa|n1f0r beneflts [aL—#he—LeeaL—sLaLe—enpLeynen%—eii+ee——se¢¥+ng

SHGh—¥+ﬁ%%4HHﬂ in such manner as the conmi ssi oner shall prescribe. [He]
The claimant shall disclose whether he or she owes child support obli-
gations, as hereafter defined. If a claimnt making such disclosure is
eligible for benefits, the conmi ssioner shall notify the state or |oca
child support enforcenent agency, as hereafter defined, that the claim
ant is eligible.

A claimant shall correctly report any weeks of enploynent and any
conmpensation [he] received for such enploynent, including [espleyrents]
enpl oynent not subject to this article, and the weeks during which he or

she was totally unenployed or partially unenployed and shall nake such
reports in accordance wth such regulations as the comm ssioner shal
prescri be.

8§ 11. Subdivision 4 of section 596 of the labor |aw, as anended by a
chapter of the laws of 2021 anending the |abor lawrelating to the

cal cul ation of weekly enpl oynent insurance benefits for wor ker s who
are partially unenpl oyed, as proposed in legislative bills nunbers S.
1042- A and A 2355-A, is anended to read as foll ows:

4. Registration and reporting for work. A claimant shall register as

totelly unenployed or partlally unenployed [aL—a—#eea#—s%a%e—enp#eynea%

resides] with the departnent in accordance mnth such regulatlons as the
comm ssioner shall prescribe. After so registering, such claimnt shal
report for work at the sane | ocal state enploynent office or otherw se
give notice of [the—econtindance—of—his] continued total or partial unem
ploynent as often and in such manner as the comr ssioner shal
prescri be.

8§ 12. Paragraph (a) of subdivision 2 of section 599 of the |abor |aw,
as amended by a chapter of the |laws of 2021 anmendi ng the | abor |aw
relating to the cal cul ati on of weekly enploynent insurance benefits for
wor ker s who are partially unenpl oyed, as proposed in |legislative
bills nunmbers S. 1042-A and A 2355-A is anended to read as foll ows:

(a) Notwithstanding any other provision of this chapter, a clainmant
attending an approved training course or progran1under this section may
receive additional benefits of up to twenty-six [effective—weeks] tines
his or her weekly benefit anpunt follow ng exhaustion of regular and, if
in effect, any other extended benefits, provided that entitlenent to a
new benefit claimcannot be established. Certification of continued
satisfactory participation and progress in such training course or
program nust be submitted to the conmmi ssioner prior to the paynent of
any such benefits. The |[duatien] anobunt of such additional benefits
shall in no case exceed twi ce the [nHﬂb@;—@i—eiiee%+¥e—meeks] ampunt  of
regul ar benefits to which the claimant is entitled at the tinme the
claimant is accepted in, or denobnstrates application for appropriate
trai ni ng.

§ 13. Paragraphs (b) and (c) of subdivision 3 of section 601 of the
| abor law, as anended by a chapter of the laws of 2021 anending the
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labor law relating to the calculation of weekly enploynent insurance
benefits for workers who are partially unenpl oyed, as proposed in
| egislative bills nunbers S. 1042-A and A 2355-A, is anended to read as
fol | ows:
(b) for not nore than [thi+teen—efiective—weeks—wth—respect—to—his—or
i . ; Y ot-al e iR o] fifty
percentum of the total maxi mum anpunt of regul ar benefits payable in
such benefit year, and

(c) if aclaimnt's benefit year ends within an extended benefit peri-
od, the remaining bal ance of extended benefits to which he or she would
be entitled, if any, shall be reduced by the [#urber—of—effective—weeks]
amount of benefits for which he or she was entitled to receive trade
readj ust ment al | owances under the federal trade act of nineteen hundred
seventy-four during such benefit year, and

8§ 14. A chapter of the |laws of 2021 anending the labor law relating to
the calculation of weekly enploynent insurance benefits for workers
who are partially unenpl oyed, as proposed in legislative bills nunbers
S. 1042- A and A 2355-A, is amended by adding two new sections 31 and
32 to read as foll ows:

8 31. Notwithstanding any other provision of Ilaw to the contrary,
unenpl oynent benefits payable pursuant to article 18 of the |abor |aw
shall be payable in cases of partial work in the foll ow ng manner:

1. Days of total unenpl oynent.

(a) For the purpose of calculating the nunber of effective days in a
week to determine a claimant's weekly benefit entitlenent in accordance
with | abor |law section 590, a claimant shall experience a "day of total

unenpl oynent" or "full day of total unenploynent" on each day that is
not a day of enploynent.
(b) The total nunber of "day(s) of enploynent” in a week shall be

calculated by adding the total nunber of hours worked in a week of
enpl oynent, provided however that no hours in excess of 10 hours are
included per calendar day, dividing the total nunber of hours by 10, and
rounding up to the nearest whole nunber. If the total nunber of hours
worked in a week is |less than or equal to 10 hours, no day of enploynent
shall have occurred. A claimant who works an anpunt greater than 10
hours but not nore than 16 hours in a week shall be deened to have
engaged in one day of enploynent. A claimant who works an anpunt greater

than 16 hours but not nore than 21 hours in a week shall be deened to
have engaged in two days of enploynent. A clainmant who works an anpunt
greater than 21 hours but not nore than 30 hours in a week shall be

deened to have engaged in three days of enploynent. A claimnt who works
an ampunt greater than 30 hours in a week shall be deened to have
engaged in four days of enploynent.

(c) Aclaimant who is enployed on a shift continuing through m dnight
is deened to have been enployed on the day begi nning before m dnight
with respect to such shift, except where night shift enployees are regu-
larly scheduled to start their work week at seven post neridiemor ther-
eafter on a Sunday night, their reqularly scheduled starting tine on
Sunday shall be considered as starting on Mnday.

8 32. Severability. If any anmendnent contained in a clause, sentence,
paragraph, section or part of this act shall be adjudged by the United
States Departnent of Labor to violate requirenents for nmintaining bene-
fit standards required of the state in order to be eligible for any
financial benefit offered through federal |law or requlation. such anend-
ments shall be severed fromthis act and shall not affect, inpair or
invalidate the remai nder thereof.




OCOO~NOUIRWNPEF

A, 7959 7

§ 15. Section 31 of a chapter of the |aws of 2021 anendi ng the | abor
law relating to the cal cul ati on of weekly enploynent insurance benefits
for workers who are partially unenployed, as proposed in |legislative
bills nunbers S. 1042-A and A. 2355-A, is anmended to read as foll ows:

8 [34-] 33. This act shall take effect on the thirtieth day after it
shal | have becone a | aw,_ provided, however, that sections one through
thirty of this act shall take effect on April 1, 2022 or thirty days
after the conm ssioner of |abor certifies that the departnent of |abor
has an information technol ogy system capable of accommmbdati ng the anend-
nents in this act, whichever occurs earlier; provided that section thir-
ty-one of this act shall take effect on the thirtieth day after it shal
have becone a |aw and shall be applicable to new clains on such date and
thereafter and shall be deened repealed on the sane date as the renmain-

ing provisions of this act take effect. In a manner consistent with the
provisions of this section, the comm ssioner of l|abor shall notify the
legislative bill drafting comm ssion upon issuing his or her certif-

ication in order that the conm ssion may maintain an accurate and tinely
effective data base of the official text of the laws of the state of New
York in furtherance of effecting the provisions of section 44 of the
legislative law and section 70-b of the public officers law, and
provided further that the amendnents to subdivision 1 of section 591 of
the | abor |aw nade by section twelve of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 10 of
chapter 413 of +the Ilaws of 2003, as anended, when upon such date the
provi sions of section thirteen of this act shall take effect; provided
further that the anendnents to section 591-a of the I|abor |aw made by
section fifteen of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

8§ 16. This act shall take effect imediately; provided that sections
one through fourteen of this act shall take effect on the same date and
in the sanme manner as a chapter of the laws of 2021 anending the |abor
law relating to the cal cul ati on of weekly enploynment insurance benefits
for workers who are partially unenployed, as proposed in |legislative
bills nunbers S. 1042-A and A. 2355-A takes effect; provided, however,
that the amendnents to subdivision 1 of section 591 of the |abor |aw
made by section four of this act shall be subject to the expiration and
reversion of such subdivision pursuant to section 10 of chapter 413 of
the | ans of 2003, as amended, when upon such date the provisions of
section five of this act shall take effect; and provided, further, that
the anmendnents to section 591-a of the |abor | aw made by sections eight
and nine of this act shall not affect the expiration and repeal of such
section and shall expire and be deened repeal ed therewth.




