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STATE OF NEW YORK

7933--A

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 1, 2021

Introduced by M of A GONZALEZ- RQJAS, EPSTEIN -- read once and referred
to the Committee on Election Law -- conmittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee

AN ACT to anmend the election law, in relation to including individuals
who do not identify exclusively as a binary gender in eligibility for
party positions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 2-102 of the &election law, as
amended by chapter 373 of the laws of 1978, is anended to read as
fol | ows:

4. | ' ey VA j
ot—+the—sexes—eon—sad—comm-ttee] Vhen any [saeh] rule of the state
commi ttee provides for [egual] representation [ef—+the—sexes] by gender,
the designating petitions and primary ballots shall list candidates for
such party positions separately by [sexes] gender marker. In providing
for such representation, the state conmittee shall establish rules that
provide for the ability of individuals who do not exclusively identify
as a binary gender to run for those positions and which respect individ-
ual s' gender identity.

8§ 2. Subdivision 2 of section 2-104 of the election |law, as amended by
chapter 234 of the laws of 1976, is amended to read as foll ows:

2. [ —pussuant—te—sest-eh—oho—ei—ar-gle—thi-eop—e—the—censtit—
t+on+~] such commttee or a state convention of the party shall provide
by rule for [egual] representation [ef—the—sexes] by gender on such
conmttee, the rules of such comittee relative to additional nenbers,
either from election districts or at large, shall be fornul ated and
applied in such manner that the whole nenbership shall [econsist—oi—an

] be divided [ between—+the—sexes] anong genders as
provi ded by the rules of such conmittee. When any such rule provides for
[ egual] such representation [ef—the—sexes], the designating petitions
and primary ballots shall list candidates for such party positions sepa-
rately by [sexes] gender marker. In providing for such representation

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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such comm ttee shall establish rules that provide for the ability of
individuals who do not exclusively identify as a binary gender to serve
as nenbers and which respect individuals' gender identity.

8 3. Subdivision 2 of section 2-110 of the election |law, as amended by
chapter 373 of the laws of 1978, is amended to read as foll ows:

2. In the city of New York there shall be the party positions of
assenmbly district |leaders or, if the rules of the county comittee shal
so provide, one assenbly district |eader and one associate assenbly
district |eader. Qutside the city of New York there shall be such posi-
tions when the rules of the county conmittee shall so provide. Such
| eaders shall be elected at primary elections as herein provided, wthin
every county in such city for each assenbly district, or for each part
of an assenbly district within such county as may be designated for the
purpose in the rules of the county conmittee, and in every county of the
state outside of such city where the rules so provide, for such assenbly
district or part thereof within such county as may be designated in such
rules for the purpose. Such assenbly district |eaders or such assenbly

district | eader and associate assenbly district |eader shall be of
[ opposite—sexes]| different genders, if the rules of the county conmmttee
shall so provide, and shall be enrolled voters of the party residing

within the assenbly district and, if the rules of the county comrittee
shall so provide, wthin the part of the assenbly district for which
they are to be elected, and shall be elected at the sane prinmary
election and for the sane termas nenbers of the county commttee. When
any such rule provides for [egual] representation [ef—sexes] by gender,
the designating petitions and primary ballots shall |ist candidates for
such party positions separately by [sexes] gender marker. In providing
for such representation, the county conmittee shall establish rules that
provide for the ability of individuals who do not exclusively identify
as a binary gender to serve as district |eader and which respect indi-
viduals' gender identity. Each shall performsuch duties, powers and
functions as the rules of the county commttee may prescribe. Vacancies
in such positions shall be filled by the nmenbers of the county conmttee
within the assenbly district or part thereof, as the case may be, until
the first primary election following the creation of such vacancy or
vacanci es for which the period for circulating designating petitions
ends at |east seven days after the creation of such vacancy or vacan-

cies, at which tine the successor or successors shall be directly
elected as herein provided. Assenmbly district |eaders and associate
assenbly district | eaders shall autonmatically be nmenbers and shall have

the right to participate and vote in nmeetings of the county commttee or
any subcommttee thereof. The county committee nay provide by its rules
that the menbers of the state committee, elected in accordance with the
provisions of this chapter, shall possess the duties, powers and func-
tions of an assenbly district |eader or an associate assenbly district
| eader. In such event the provisions of this section shall not apply to
the nenbers of the state committee but upon [his] their election as a
menber of the state conmttee, such person shall be deenmed to have al so
been el ected as an assenbly district |eader or an associate assenbly
district |eader.

8 4. Section 2-122 of the election | aw, as anended by chapter 177 of
the laws of 1978, is amended to read as foll ows:

§ 2-122. National party conventions; del egates, election. Del egat es
and alternates to a national convention of a party shall be elected from
congressional districts, or partly fromthe state at large and partly
fromcongressional districts, as the rules of the state comittee nmay



OCoO~NOUIRWN P

A. 7933--A 3

provide. Such delegates and alternates fromthe state at |arge shall be
elected by the state conmittee or by a state convention of the party, as
the rules of the state commttee shall prescribe. If the rules of a
national party provide for [egual] representation [ef—the—sexes] by
gender anong del egates elected fromdistricts, such district delegates
shall be elected separately by [sex] gender. District del egates and
alternates to national party conventions and del egates, and alternates,
if any, to such a state convention shall be elected at a primary. Al
del egates and alternates to a national party convention shall be
enrolled nenbers of such party. When any such rule provides for [eguak]
representation [ ef—the—sexes] by gender, the designating petitions and
primary ballots shall l|ist candidates for such party positions separate-
ly by [sex] gender marker. In providing for such representation, the
party shall establish rules that provide for the ability of individuals
who do not exclusively identify as a binary gender to serve as del egates
and which respect individuals' gender identity.

§ 5. Paragraph c¢ of subdivision 3 of section 5-504 of the election
| aw, as anended by chapter 659 of the laws of 1994, is amended to read
as foll ows:

c. The board of elections nmaintains, as a public record, at the appro-
priate office of the board, a conplete and current al phabetized Iist of
all registered voters, including voters in inactive status, which
contains next to each voter's nanme at |east the follow ng information
address, town or city, assenbly district where appropriate, election
district, registration serial nunber, party enrollnent, date of regis-
tration, [sex] gender, date of birth and, if the voter is in inactive
status, an indication of that fact.

8 6. Subdivision 7 of section 7-116 of the election | aw, as added by
chapter 173 of the laws of 2017, is amended to read as foll ows:

7. \WWhenever a county board of elections or the board of elections in
the city of New York nmust conduct a primary election in the respective
county or the city of New York in which separate contests for [beth—ale
apd—fenale] candidates of different genders for the sane party position
are to be printed upon the ballots, and when rules require these posi-
tions be listed separately on the ballot, the respective county board of
el ections or the board of elections in the city of New York shall deter-

m ne by Iot [mhethe#—te—L++st—p#+nt—the—eeﬂtest—Le#—the—na#e——eand+dates

Lhe——sane——pa#%¥——pes+t+4#LJ the order of the various qendered contests

This lottery will be conducted separately for each election that is
separated by the gender.

8§ 7. Section 3-102 of the election lawis anended by adding a new
subdi vision 18 to read as foll ows:

18. pronmulgate rules and regulations to provide for the ability of
individuals who do not exclusively identify as a binary gender to run
for positions elected in gendered contests which respect the individ-
uals' gender identity. In no case shall the board of elections pronul-
gate rules that are inconsistent with a systemthat requires individuals
filing for candidacy to self-identify their gender markers as "M, "F"
or "X', requires all candidates to run in a single race, and naintains
requirenents for gender diversity.

§ 8. This act shall take effect inmediately.




