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Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmi ttee on Codes

AN ACT

to amend the penal law, in relation to requiring sem automatic pistols
manuf actured or delivered to any licensed dealer in this state to be
capabl e of m crostanpi ng amunition

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 265.00 of the penal law is anmended by adding two
new subdi vi sions 32 and 33 to read as foll ows:

32. "Mcrostanp-ready", when used with reference to a seni autonatic
pistol, neans that such pistol is mnanufactured to produce a uniqgue
al pha-nuneric or geonetric code on at least one |ocation on each
expended cartridge case that identifies the nmake, nodel, and serial
nunber of the pistol.

33. "Mcrostanping conponent or nechanisni, when used with reference

to a sem automatic pistol, neans a conponent or nechani sm of such pistol
designed and intended to produce a unique alpha-nuneric or geonetric
code on an expended cartridge that identifies the make, nodel, and seri -
al _nunber of the pistol.

§ 2. Subdivision 6 of section 265.10 of the penal |aw, as anmended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

6. (a) Any person who wilfully defaces any machi ne-gun, |arge capacity
amunition feeding device or firearm_including defacing a nmcrostanping
conponent or nechani sm of a sem automatic pistol, is guilty of a class D
f el ony.

(b) Any dealer in firearnms |licensed under section 400.00 of this chap-
ter who sells, offers for sale, exchanges, gives, transfers or delivers
a semautomatic pistol, knowing that a m crostanping conponent or nech-
ani sm of such pistol has been defaced, is guilty of a class A m sdenea-
nor. For purposes of this subdivision, defacing a seni automatic pistol

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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does not include (1) nodifying a semautonmatic pistol to render it
m crostanp-ready or (2) replacing the firing pin of a sem autonmatic
pistol that is mcrostanp-ready when such pin is danaged or in need of
replacenent for the safe use of such pistol, or replacing such pin for a
legitimte sporting purpose.

8§ 3. The penal law is anended by adding two new sections 265.38 and
265.39 to read as foll ows:

265.38 M crostanping of sem autonatic pistols; penalties.

It shall be unlawful:

1. for any dealer in firearns licensed under section 400.00 of this
chapter, to sell, offer for sale, exchange, give, transfer or deliver a
senm autonatic pistol manufactured on or after January first, tw thou-
sand twenty-three to any person other than a dealer in firearns, unless
such pistol is nicrostanp-ready; or

2. for any manufacturer or wholesale dealer to deliver or cause to be
delivered to any person in this state, a sem autonatic pistol manufac-
tured after January first, two thousand twenty-three, unless the
manuf acturer certifies to such person at the tine of such delivery, in
accordance with rules and regulations promulgated by the division of
state police, that such pistol is mcrostanp-ready. Such rules and requ-

lations shall include a requirenent that, as part of the certification,
the manufacturer shall provide the make, nodel and serial nunber of the
pi stol.

A violation of any provision of this section is a class B m sdeneanor;
provi ded, however, that a person, including a dealer in firearns, whol e-
sale dealer or a manufacturer, who violates any provision of this
section after having previously been convicted of violating any
provision of this section is qguilty of a class A m sdeneanor.

8 265.39 Mcrostanping of sem autonmatic pistols; affirmati ve def ense.

In any prosecution under subdivision one of section 265.38 of this
article, it is an affirmative defense that the dealer in firearns, at
the tine of sale, offer for sale, exchange, giving., transfer or delivery
of the semiautomatic pistol, was in possession of:

1. a certification from the manufacturer of such pistol delivered
pursuant to subdivision two of section 265.38 of this article, that such
pistol is mcrostanp-ready; or

2. an exact copy of such certification obtained by the dealer in
firearms from such manufacturer in accordance with applicable rules and
regul ations promulgated by the division of state police.

The division of state police shall pronulgate rules and regulations
governing procedures and standards for exact copies of certifications
and the obtaining of such copies by a dealer in firearns froma manufac-
turer for purposes of this section.

8 4. Subdivision 5 of section 265.15 of the penal law, as anended by
chapter 695 of the laws of 1987, is amended to read as foll ows:

5. The possession by any person of a defaced machi ne-gun, firearm
rifle or shotgun is presunptive evidence that such person defaced the
sane,___ _provided, however, that this subdivision shall not apply to
possession of a semiautomatic pistol where the defacenent alleged
consists of defacing a mcrostanping conponent or nechani sm of such

pi stol.
8 5. This act shall take effect January 1, 2023.




