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Introduced by M of A LAVINE -- (at request of the Ofice of Court
Admi nistration) -- read once and referred to the Committee on Judici-
ary

AN ACT to amend the civil practice law and rules, in relation to prim
faci e proof of damages

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Rule 4533-a of the civil practice law and rul es, as anended
by chapter 249 of the laws of 1988, is anended to read as follows:

Rul e 4533-a. Prima facie proof of damages. [As] Except in small clains
actions as defined by section eighteen hundred one of the New York city
civil court act, section eighteen hundred one of the uniformcity court
act, section eighteen hundred one of the uniformdistrict court act, and
section eighteen hundred one of the uniformjustice court act, an item
ized bill or invoice, receipted or marked paid, for services or repairs
of an anount not in excess of [+we] five thousand dollars is adnissible
in evidence and is prima facie evidence of the reasonable value and
necessity of such services or repairs itenized therein in any civil
action provided it bears a certification by the person, firm or corpo-
ration, or an authorized agent or enployee thereof, rendering such
services or making such repairs and charging for the sane, and contains
a verified statenent that no part of the paynent received therefor will
be refunded to the debtor, and that the anpunts itenized therein are the
usual and customary rates charged for such services or repairs by the
affiant or his enployer; and provided further that a true copy of such
item zed bill or invoice together with a notice of intention to intro-
duce such bill or invoice into evidence pursuant to this rule is served
upon each party at |east ten days before the trial. No nore than one
bill or invoice fromthe sane person, firmor corporation to the same
debtor shall be admi ssible in evidence under this rule in the sane
action.

8§ 2. This act shall take effect inmediately and shall apply to al
actions and proceedi ngs comenced on and after such effective date.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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