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STATE OF NEW YORK

7719

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 20, 2021

Introduced by M of A BURD CK, CYMBRONTZ -- (at request of the New
York State Homes and Community Renewal) -- read once and referred to
the Committee on Housing

AN ACT to anend the public authorities law, in relation to the
construction of nodul ar and manuf actured housi ng

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2401 of the public authorities law is anmended by
addi ng a new undesi gnat ed paragraph to read as foll ows:

It is further found and determned that there is a shortage of
adequate funds to assist in the new construction of nodul ar and manuf ac-
tured housing.

§ 2. Subdivisions 2, 5, and 12 of section 2402 of the public authori-
ties law, subdivision 2 as anended by chapter 806 of the laws of 1990,
subdivision 5 as anended by chapter 151 of the |aws of 2013, and subdi -
vision 12 as added by chapter 915 of the laws of 1982, are anended to
read as foll ows:

(2) "Bank". Any bank or trust conpany, savings bank, savings and | oan
associ ation, industrial bank, credit wunion, national banking associ-
ation, federal savings and |oan association, federal savings bank or
federal credit union which is located in the state. The term "bank"
shall also include a New York state licensed nortgage banker, or a
domestic not-for-profit corporation whose public purposes i ncl ude
conbatting comunity deterioration and which is an exenpt organi zation
as defined in paragraph (e) of subdivision one of section five hundred
ninety of the banking law, or an entity exenpt fromlicensing provisions
in accordance wth paragraph (a) of subdivision two of such section
[ Hvehuhrdred—ninrety—of—such—taw], which in any such case is approved as
a nortgage | ender by the Federal National Mdrtgage Association or by the
Federal Home Loan Mortgage Corporation, or donmestic not-for-profit
corporations that are certified by the United States departnent of trea-
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sury as conmmunity devel opnent financial institutions or |licensed by the
New York state departnent of financial services.

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinmple or leasehold estate in real property located in the state and
i mproved by a residential structure or, on which a residential structure
for use as single-famly nodul ar or manufactured housing purchased and
sited on land shall be constructed using the proceeds of such |oan,
whet her or not insured or guaranteed by the United States of Anerica or
any agency thereof. The term "nortgage" shall also include a | oan owed
to a bank secured by a second lien on a fee sinple or |easehold estate
in real property located in the state and inproved by a residential
structure or on which a residential structure for use as single-famly
nmodul ar or manufactured housing purchased and sited on |and shall be
constructed using the proceeds of the related loan described in para-
graph (a) or (b) of this subdivision, whether or not insured or guaran-
teed by the United States of America or any agency thereof, provided,
however, that such second Ilien: (a) secures a |loan purchased by the
agency, and (b) is made at the sanme tine as a first lien securing a | oan
purchased by the agency pursuant to its prograns or by a governnent
sponsored enterprise or is nade at the sane tine as a new housing | oan
purchased by the agency pursuant to section twenty-four hundred five-c
of this part. The term"nortgage" shall also include | oans made by the
agency and secured by a second lien on a fee sinple or |easehold estate
in real property located in the state and inproved by a residential
structure or on which a residential structure for use as single-famly
modular or manufactured housing purchased and sited on |and shall be
constructed using the proceeds of such [oan, whether or not insured or
guaranteed by the United States of America or any agency thereof,
provi ded however, that the |oan nade by the agency and secured by such
second lien is nade at the sane tine as a first lien securing a nortgage
| oan purchased by the agency pursuant to its prograns or by a governnent
sponsored enterprise. 1In the case of any second |ien purchased or nade
hereunder, the nortgagor shall be obligated to contribute from his or
her own verifiable funds an anpbunt not |ess than such percentage as the
agency shall determ ne, of the |ower of the purchase price or appraised
val ue of the property subject to the first lien. "Real property" as used
in this subdivision shall include air rights.

For the purposes of this title and of [seestion—one—hundred—hninety—and

} i i %] section
one hundred eighty-seven of the tax |law, "nortgage" shall include hous-
ing | oans as defined bel ow Except for the purposes of subdivision seven
of section [two—thoeusand—four] twenty-four hundred five and subdivi sion
eight of section tw thousand four hundred five-b of this part, "nort-
gage" shall also include a | oan owed to a bank by an individual borrower
incurred for the purpose of financing the purchase of certificates of
stock or other evidence of ownership of an interest in, and a proprie-
tary |l ease from a cooperative housing corporation fornmed for the
purpose of the cooperative ownership of residential real estate in the
state, secured by an assignnent or transfer of the benefits of such
cooperative ownership, and containing such terns and conditions as the
agency may approve.

(12) "Forward conmtnment nortgage". A nortgage, which i ncl udes
construction loans for single-famly nodular or manufactured housing
purchased and sited on land, for which a conmitnment to advance funds is
made not earlier than the date the agency issues an invitation to
purchase nortgages or such later date as specified in the invitation. A




OCOO~NOUIRWNPEF

A 7719 3

nmortgage nmade in satisfaction of the obligation of a bank under section
twenty-four hundred five of this [+4le] part is not a forward commt-
nment nortgage.

8 3. Subdivisions 7 and 14 of section 2404 of the public authorities
| aw, subdivision 7 as anended by chapter 782 of the laws of 1992, and
subdi vision 14 as added by chapter 612 of the laws of 1970, are anended
to read as follows:

(7) To (a) acquire, and contract to acquire, existing nortgages owned
by banks and to enter into advance conmitnents to banks for the purchase
of said nortgages, all subject to the provisions of section [two—thou—
sand—four] twenty-four hundred five of this [+H+le] part, (b) acquire
and contract to acquire, forward conm tnent nortgages nade by banks and
to enter into advance conmitnents to banks for the purchase of said
nmortgages, all subject to the provisions of section [twe—theusand—four]
twenty-four hundred five-b of this [&+le] part, (c) acquire, and
contract to acquire, new housing | oans made by banks and to enter into
advance conmtnents to banks for the purchase of said housing |oans, al
subject to the provisions of section [itwe—theusand—Foeur] twenty-four
hundred five-c of this [t+le] part, [ard] (d) to acquire and contract
to acquire nortgages pursuant to section twenty-four hundred five-d of
this title, and (e) acquire, and contract to acquire, new construction
nortgage loans for single-famly nodular or manufactured housi ng
purchased and sited on |and owned by banks and to enter into advance
comm tnents to banks for the purchase of such nortgages, all subject to
the provisions of section twenty-four hundred five-b of this part;

(14) To renegotiate, refinance or foreclose, or contract for the fore-
closure of, any nortgage in default; to waive any default or consent to
the nodification of the terns of any nortgage; to conmence any action to
protect or enforce any right conferred upon it by any Ilaw, nortgage,
contract or other agreenent, and to bid for and purchase such property
at any foreclosure or at any other sale, or acquire or take possession
of any such property; to operate, nmanage, |ease, dispose of, and other-

wi se deal with such property, in such manner as |[#ay—be—hRecessary—+to

potes] would further the purposes of the agency, subject to any agree-
nent with its bondhol ders or notehol ders;

8 4. Subdivisions 3 and 5 and paragraphs (a) and (h) of subdivision 8
of section 2405-b of the public authorities law, subdivisions 3 and 5
and paragraphs (a) and (h) of subdivision 8 as added by chapter 915 of
the laws of 1982, paragraph (h) of subdivision 8 as further amended by
section 104 of part A of chapter 62 of the laws of 2011, are anended to
read as foll ows:

(3) In conducting its program of purchasing forward comrtnment nort-
gages, the agency shall be governed by the provisions of paragraph (b)
of subdivision three of section twenty-four hundred five of this [H+e]
part; however, with respect to new construction loans for single-famly
nodul ar _or manufactured housing purchased and sited on |and, the agency
shall be governed by the provisions of only subparagraph (iii) of para-
graph (b) of subdivision three of section twenty-four hundred five of
this part.

(5) Notwithstanding the maximum interest rate, if any, fixed by
section 5-501 of the general obligations law or any other |aw not
specifically amending or applicable to this section, the agency nay set
the interest rate to be borne by forward commi tnent nortgages purchased
by the agency frombanks at a rate or rates which the agency from tine
to time shall determne [+o], provided however, that if such nortgages




OCOO~NOUIRWNPEF

A 7719 4

are financed through the issuance of the agency's bonds or notes, the
interest rate shall be at least sufficient, together with any other
avail abl e nonies, to provide for the paynent of its bonds and notes, and
forward commitnment nortgages bearing such interest rate shall not be
deened to violate any such law or to be unenforceable if originated by a
bank in good faith pursuant to an wundertaking with the agency wth
respect to the sale thereof notw thstandi ng any subsequent failure of
the agency to purchase the nortgage or any subsequent sale or disposi-
tion of the nortgage by the agency to such bank or any ot her person.

(a) other than with respect to new construction loans for single-fam -
ly nodular or manufactured housing purchased and sited on |and, the
nmort gage was not made in satisfaction of an obligation of the bank under
section twenty-four hundred five of this [++le] part;

(h) the inprovenents to, or new construction of single-fam |y nodular
or _manufactured housing purchased and sited on |and, the nortgaged rea
property are covered by a valid and subsisting policy of insurance
issued by a conpany authorized by the superintendent of financial
services to issue such policies in the state of New York and providing
fire and extended coverage to an ampbunt not |ess than eighty percent of
the insurable value of the inprovenments to, or new construction of, the
nmort gaged real property.

8 5. This act shall take effect inmediately; provided, however, that:

a. the amendnents to subdivisions 2, 5 and 12 of section 2402 of the
public authorities |aw nmade by section two of this act shall not affect
the expiration of such subdivisions and shall be deened to expire there-
with;

b. the anmendnents to subdivision 7 of section 2404 of the public
authorities |law made by section three of this act shall not affect the
expiration of such subdivision and shall be deened to expire therewith
and

c. the anendnents to section 2405-b of the public authorities | aw nmade
by section four of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.




