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AN ACT to anend the penal law in relation to the allocation of jail tine
credit

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 70.30 of the penal |aw, as anended
by chapter 3 of the laws of 1995, the openi ng paragraph as anended by
chapter 1 of the laws of 1998, is anmended to read as follows:

3. Jail tinme. The termof a definite sentence, a determ nate sentence,
or the maxi mumterm of an indeterm nate sentence inposed on a person
shall be credited with and dinm nished by the amount of tinme the person
spent in custody prior to the commencenent of such sentence as a result
of the charge that culmnated in the sentence. In the case of an inde-
termi nate sentence, if the mninmum period of inprisonment has been fixed
by the court or by the board of parole, the credit shall also be applied
agai nst the mnimum period. The credit herein provided shall be calcu-
lated from the date custody under the charge comrenced to the date the
sentence commences and shall not include any tine that is credited
against the termor nmaxi mumterm of any previously inposed sentence or
period of post-release supervision to which the person is subject;.
provided however that when a person is subject to an undischarged term
of inprisonnment or post-release supervision following parole release,
presunptive release or conditional release from an indeterminate
sentence, or conditional release or maxinumexpiration of a determnate
sentence, and is held in pre-trial custody in a local correctiona
facility on a new charge or charges that culmnate in an indeterninate
or deternminate termof inprisonnent, the tinme spent in pre-trial custody
in a local correctional facility on such charge or charges, fromthe
date custody conmenced to the date of conmmencenent of the subsequently
i nposed indetermnate or deterninate sentence, shall be credited as jai
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time, and provided further, that when jail tinme is credited in such
manner the time spent in pre-trial custody shall not be credited to the
previously inposed sentence to which the person is subject. Were the
charge or charges culmnate in nore than one sentence, the credit shal
be applied as follows:

(a) If the sentences run concurrently, the credit shall be applied
agai nst each such sentence;

(b) If the sentences run consecutively, the credit shall be applied
agai nst the aggregate term or aggregate maximumterm of the sentences
and agai nst the aggregate m ni mum peri od of inprisonnent.

In any case where a person has been in custody due to a charge that
culmnated in a dismssal or an acquittal, the anpunt of tine that would
have been credited against a sentence for such charge, had one been
i mposed, shall be credited against any sentence that is based on a
charge for which a warrant or conmm tnent was | odged during the pendency
of such cust ody.

8§ 2. Subdivision 3 of section 70.30 of the penal |aw, as amended by
chapter 648 of the laws of 1979, the opening paragraph as separately
anended by chapter 1 of the laws of 1998, is amended to read as foll ows:

3. Jail time. The termof a definite sentence or the maximumterm of
an indeterm nate sentence inposed on a person shall be credited with and
di m ni shed by the anpbunt of time the person spent in custody prior to
the comencenent of such sentence as a result of the charge that cul m -
nated in the sentence. In the case of an indeterm nate sentence, if the
mnimum period of inprisonment has been fixed by the court or by the
board of parole, the credit shall also be applied against the mnininmm
period. The <credit herein provided shall be calculated fromthe date
custody under the charge conmenced to the date the sentence commences
and shall not include any tinme that is credited against the termor
maxi mum term of any previously inposed sentence or period of post-re-
| ease supervision to which the person is subject; provided however that
when a person is subject to an undischarged term of inprisonnent or
post-rel ease supervision followi ng parole release, presunptive rel ease
or conditional release froman indetermnate sentence, or conditiona
release or maxinumexpiration of a determ nate sentence, and is held in
pre-trial custody in a local correctional facility on a new charge or
charges that culmnate in an indeterm nate or determnate termof inpri-
sonment, the tinme spent in pre-trial custody in a local correctiona
facility on such charge or charges, fromthe date custody comenced to
the date of conmencenent of the subsequently inposed indetermnate or
determ nate sentence, shall be credited as jail time, and provided
further, that when jail tinme is credited in such manner the tine spent
in pre-trial custody shall not be credited to the previously inposed
sentence to which the person is subject. Were the charge or charges
culmnate in nore than one sentence, the credit shall be applied as
fol | ows:

(a) If the sentences run concurrently, the credit shall be applied
agai nst each such sentence;

(b) If the sentences run consecutively, the credit shall be applied
against the aggregate termor aggregate nmaxi numterm of the sentences
and agai nst the aggregate m ni mum peri od of inprisonnent.

In any case where a person has been in custody due to a charge that
culmnated in a dismssal or an acquittal, the anount of tine that would
have been credited against a sentence for such charge, had one been
i nposed, shall be credited against any sentence that is based on a
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charge for which a warrant or commitnment was | odged during the pendency
of such cust ody.

8 3. This act shall take effect inmediately and shall apply to any
person subject to an undi scharged term of inprisonment or post-release
supervision followi ng parole rel ease, presunptive release or conditiona
release from an indeterninate sentence, conditional release or maximm
expiration of a determinate sentence on or after the date this act takes
effect; provided that the anendnents to subdivision 3 of section 70.30
of the penal |[aw nade by section one of this act shall be subject to the
expiration and reversion of such subdivision pursuant to subdivision d
of section 74 of chapter 3 of the laws of 1995, as amended, when upon
such date the provisions of section two of this act shall take effect.



