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Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the real property actions and proceedings | aw and the
real property law, in relation to establishing the civil right to
counsel in eviction proceedings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature hereby finds that
there is a fundanmental human right to adequate housi ng accommbdati ons.
Saf e, secure, and accessible housing is essential to achieving equal
access to all other fundanental needs. Wthout housing, individuals and
famlies too often cannot preserve family integrity, gain enploynent or
ot her incone, or enjoy access to healthcare, proper nutrition, and
educat i on.

Legal proceedings that can |lead to eviction are generally conplex and
are governed by a | arge body of procedural and substantive |law that
makes these proceedings extrenely difficult to navigate w thout the
assi stance of counsel. The overwhelmng mgjority of |andlords who seek
to evict tenants are represented by | egal counsel, while in the areas of
New York State where there is no right to counsel nost tenants are not
represented by counsel. Eviction proceedings, displacenent as a result
of eviction proceedings, and executed evictions all have a disparate
i npact on people of color, who are respondents in eviction proceedings
in nunbers that greatly exceed their proportion of the general New York
popul ati on. Representation of persons who face losing their hones in
| egal proceedings makes a determinative difference in outcone by
preserving hones and ensuring conpliance with laws that, anobng other
purposes, protect the right to safe and secure living conditions,
prohibit discrimnation, regulate rents and provide rental subsidies.
Repr esent ati on of persons who face losing their hones in |ega
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proceedings is essential to the fair functioning of the justice system
and protects the rights to due process and equal protection of the |aw

Evictions disrupt lives and livelihoods, force tenants to seek alter-
native housing in a market with a severe shortage of affordable housing
and significantly increase the risk of honel essness. The short- and
long-termeffects of evictions and homel essness are devastating to indi-
vidual s and fam lies and can affect physical and nental health, enploy-
ment, education, and engagenment wth the <crimnal justice system
Providing | egal assistance to tenants who face eviction not only
protects individuals and fanmilies from the devastating effects of
evi ction and honel essness, it saves public funds that woul d ot herw se be
spent on shelters and services to people experiencing honelessness as
well as public expenses for addressing the wi de range of detrinental
short- and long-termeffects of eviction and honel essness.

New York is facing an eviction crisis of unfathomable proportions due
to the COVID 19 pandem c. According to an analysis of July 15th Census
Bureau data, alnost half (46 percent) of all renting households in the
state were not able to pay rent and are at risk of eviction. In 2017,
New York City adopted legislation that guarantees a right to counsel for
tenants facing eviction. Even though the right to counsel in eviction
proceedings in New York City is still in the inplenentation phase, a
study conducted by the New York City Ofice of GCuvil Justice that
anal yzed data pertaining to New York City Housing Court proceedi ngs from
2013-2019 found that Ilegal representation in eviction matters has an
enormously beneficial effect as shown by the follow ng data:

1. Evictions dropped 41 percent overall since 2013, including a 15
percent drop in 2019 al one

2. FEviction filings dropped by 30 percent between 2013 and 2019
including a 20 percent drop in 2019 al one;

3. Default judgnents dropped 34 percent between 2013 and 2019;

4. Requests by tenants to bring their cases back to the Housing Court
calendar on an energency basis dropped by 38 percent during that tine
peri od, because tenant representation is ensuring these issues are
addressed at the start of the case; and

5. Overall, 84 percent of tenants who were represented by counse
remai ned in their hones.

8§ 2. The real property actions and proceedings law is anmended by
adding a new article 7-C to read as foll ows:

ARTICLE 7-C
CIVIL RIGHT TO COUNSEL
IN EVI CTI ON PROCEEDI NGS ACT

Section 800. Short title.
800-a. leqgislative purpose.
800-b. Construction; effect of other |aws; severability.
800-c. Definitions.
800-d. CGivil right to counsel in eviction proceedings created.
800-e. New York state office of civil justice established.
800-f. Provision of legal services.
800-g. Community engagenent.
800-h. Public hearings.
800-i. Reporting.

8 800. Short title. This article shall be known and may be cited as
the "civil right to counsel in eviction proceedings act".
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8 800-a. legislative purpose. The purpose of this article is to create
a civil right to counsel in eviction proceedings in New York state that

guarantees all covered individuals are provided high quality |egal
representation at governnent expense in all covered proceedings. The
civil right to counsel for people who face eviction is intended to

ensure fair and bal anced proceedings that conport wth the constitu-

tional rights to due process and equal protection and, given the devas-

tating consequences of eviction, outweigh all other considerations in
the adnministration of |egal proceedings that could result in eviction.

8 800-b. Construction; effect of other |laws; severability. 1. This
article shall be interpreted broadly to effectuate the pur poses
described in section eight hundred-a of this article.

2. This article shall not be construed to negate, alter, or limt any
right to counsel in any civil or crimnal action or proceeding otherw se
provi ded under the New York state constitution or any New York state
statute. In the event of any conflict between the provisions of this
article and any other provision of law, this article shall govern.

3. If any word, phrase, clause, sentence, paragraph, subdivision
section or part of this article or the application thereof to any person
or circunstance shall be adjudged invalid by a court of conpetent juris-
diction, such order or judgnent shall not affect or invalidate the
remai nder of this article, and shall be confined in its operation to the
controversy in which it was rendered, and to the word, phrase, clause,
sentence, paragraph, subdivision, section or part thereof directly
involved in the controversy in which such judgnent shall have been
render ed.

8 800-c. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Coordinator" neans the civil justice coordinator appointed pursu-
ant to section eight hundred-e of this article.
2. "Covered individual" neans an individual who is a respondent in a

covered proceeding.
3. "Covered proceeding" neans any proceeding to evict a tenant,

including a sunmary proceeding to seek possession for the non-paynent of
rent or a holdover, or any other proceeding for ternm nation of tenancy.
or any proceeding that could result in an individual losing such indi-
vidual's housing accommbdation. "Covered proceeding"” shall include, but
not be limted to proceedings:

(a) To evict a tenant;

(b) Initiated by a tenant to correct violations of law relating to
hazar dous housi ng st andards;

(c) To ternminate an eligible individual fromparticipation in any New
York state, locality, or federal housing subsidy progrant

(d) Initiated by a tenant in response to unlawful landlord or owner
behavi or; and

(e) Any other proceeding comrenced against or by an individual that a
designated | egal organization deternmnes in its sole discretion can be
reasonably anticipated to lead to loss of such individual's hone or
housi ng acconmodati on.

4. "Designated |l egal organization" neans a not-for-profit organi zation
or _association having non-profit status under section 501 (c) (3) of the
U S internal revenue code that has the capacity to provide conprehen-
sive and effective legal services and is designated by the coordinator
pursuant to this article.

5. "Designated community organi zati on" neans a not-for-profit organ-
ization or association having non-profit status under section 501 (c
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(3) of the U S. internal revenue code that provide comunity education
and organi zation regarding rights of tenants.

6. "Designated statew de | anguages” neans | anguages desi gnated by the
coordi nator pursuant to section eight hundred-e of this article.
7. "Full legal representation” neans ongoing legal representation

provided by a designated |egal organization to a covered individual and
includes all |egal advice, advocacy, and assistance associated with such
representation. "Full l|legal representation"” shall include, but not be
limted to: filing a notice of appearance, filing and preparation of
pl eadi ngs and notions on behalf of covered individuals, court appear-
ances on behalf of covered individuals, pre- and post-trial settlenent
conferences, and any other activities needed to provide representation
in a covered proceeding.

8. "Housing accommpbdation" neans that part of any building or struc-
ture or any part thereof, pernmanent or tenporary, occupied or intended,
arranged or designed to be used or occupied, by one or nore individuals
as a residence, hone, dwelling unit or apartnment, sl eeping place, board-
ing house, |odging house or hotel, and all essential services, privi-
|l eges, furnishings, furniture and facilities supplied in connection with
the occupation thereof.

9. "Ofice" neans the New York state office of civil justice estab-
| i shed pursuant to section eight hundred-e of this article.
8 800-d. Civil right to counsel in eviction proceedings created. 1.

The civil right to full representation by counsel in covered proceedi ngs
for covered individuals is hereby created and shall apply to all pending
covered proceedings at the tine of the effective date of this section,
and to all covered proceedings initiated on or after the effective date
of this section.

2. The civil right to counsel in covered proceedings shall apply to a
covered individual upon the service of a predicate notice upon such
individual, upon the commencenent of a covered proceeding, or upon a

determi nation by a designated |l egal organization that a covered proceed-
ing is reasonably anticipated, whichever occurs earlier

8 800-e. New York state office of civil justice established. 1. There
is hereby established the "New York state office of civil justice" to
conduct planning and i nplenentation of the purposes of this article.

2. The office shall be headed by a civil justice coordinator who shal
be appointed by the governor. The civil justice coordinator shall have
the power and duty to:

a) create and inplenent a programto provide access to | egal services

pursuant to section eight hundred-f of this article;

(b) advise and assist the governor in planning and inplenmenting coor-
dination and cooperation anpbng state agencies necessary for the inple-
nentation of this article;

(c) prepare and subnmit to the governor, the tenporary president of the
senate, and the speaker of the assenbly an annual report of the need for

desi gnated | egal organi zations and designated conmunity organi zations in

the state, and whether current designated |legal organizations and desig-
nated conmmunity organizations are able to neet the needs of covered

i ndi vi dual s;

(d) propose an anount of funding for designated | egal organizations
and designated comunity organi zations that is sufficient to assist al
covered individuals, and to enable such organizations to provide high
quality assistance and have reasonabl e workl oads, decent working condi -

tions, and adequate conpensation for their staff;
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(e) serve as liaison for the state with designated | egal organi zati ons
and designated community organi zations;

(f) promulgate any rules and regul ati ons necessary for the inplenenta-
tion of the provisions of this article;

(g) prepare a list of designated |anguages that shall consist of
| anguages spoken by a | arge enough popul ati on of New York residents that

preparation of materials and conduct of education and engagenent by

desi gnated conmmunity organi zations in such | anguages i s appropriate;
(h) support outreach and education by designated community organiza-

tions, to spread awareness of the availability of designated |ega
organi zati ons; and

(i) performsuch other duties as the governor nmay assign.

8 800-f. Provision of legal services. 1. The coordinator shall estab-
lish a programto provide access to legal services for covered individ-
uals in covered proceedings and shall, no later than ninety days foll ow
ing the effective date of this article:

(a) Ensure that a systemis in place to provide all covered individ-
uals in the state with counsel for covered proceedings, and that any
notice of petition for summary eviction proceedi ngs comenced under
article seven of this chapter provides notice to covered individuals of
their right to counsel and how they nmay secure such counsel

(b) Ensure that all covered individuals receive access to full |egal
representation as provided under subdivision tw of section eight
hundred-d of this article; and

(c) ldentify at | east one designated | egal organization or consortium
of designated | egal organizations capable of providing legal services in
covered proceedings in each region of the state. In identifying desig-
nated |l egal organizations, the coordinator shall only consider providers
that have the capacity to provide high quality legal assistance and, at
mninum neet the following qualifications:

(i) have non-profit status under section 501 (c) (3) of the US.
internal revenue code;

(ii) miintain a practice of furnishing free legal services to individ-
uals who cannot afford the services of a licensed | egal professional

(iii) possess expertise in housing law,  landlord-tenant law, or
related experience in_ representing covered individuals in covered
pr oceedi ngs;

(iv) denonstrate expertise in recognizing and responding to the |egal
issues facing lowinconme residents of the state of New York

v ossess adequate infrastructure and expertise to provide consist-
ent, high quality supervision, oversight, training, evaluation, and
strateqgic responses to energing or changing needs in the client conmmuni-
ties served; and

(vi) with sufficient funding., have the capacity to maintain reasonable
casel oads and working conditions for their attorneys, paralegals, and
other staff.

2. The coordinator shall require each designated | egal organization to

identify the geographic areas for which such organi zation shall provide
|l egal services. For each such geographic area, the coordinator shal

naintain a list of designated legal service organi zations.

3. In developing the programunder subdivision one of this section
the coordinator shall consult with:

(a) Tenants. representatives for tenants, and conmunity groups;

(b) Representatives of designated legal organizations and unions

engaged in representing enployees of designated | egal organizations;




O©CoOoO~NOUP~WNE

A. 7570 6

(c) Representatives of the New York state bar association, the New
York city bar association, the network of bar |eaders, and other 1|oca
bar associations in New York state; and

(d) Representatives of the judiciary.

4. The coordinator shall estimate annually the expenditures required
for each yvear of inplenentation of the program described in this
section. The estinate of required expenditures shall be sufficient to
enabl e designated | egal organi zations to provide high quality assistance
and maintain the qualifications set forth in paragraph (c) of subdivi-
sion one of this section. Beginning January first, two thousand twenty-
three, and no later than January first of each vyear thereafter, the
coordi nator shall publish a summary of any changes to such estinmates for
expendi tures.

5. The coordinator shall annually review the perfornmance of designated

| egal organi zations.

& 800-g. Community engagenent. 1. The coordinator shall identify one
or nore designated community organi zati ons capable of providing conmuni -
ty education and organization. In identifying designated community
organi zations, the coordinator shall only consider organizations that
have the capacity to provide high quality assistance and shall, at mni-

num neet the following qualifications:

(a) have non-profit status under section 501 (c) (3) of the US.
internal revenue code;

(b) maintain a practice of furnishing free services;

(c) possess expertise and experience in comunity education and organ-
ization, and ties to the communities they serve;

(d) denpnstrate expertise in recognizing and responding to the housing
issues facing lowincone residents of the state of New York

(e) possess adequate expertise to provide consistent, high quality
supervision, oversight, training. evaluation, and strategic response to
energi ng or changing needs in the comunities served; and

(f) mintain reasonable workloads and working conditions for their
staff.

2. Wth the support of the coordinator and adequate funding, desig-
nated comunity organizations shall be responsible for engaging and
educating tenants of their rights in eviction proceedings, including but
not limted to: hosting trainings and other workshops for tenants;
distributing witten information to tenants; assisting tenants in form
ing and maintaining tenant associations; referring tenants to designated

| egal organizations; and other activities to engage, educate, or inform
tenants of their rights in eviction proceedings. Engagenent and educa-

tion shall be provided in designated statew de | anguages.

8 800-h. Public hearings. 1. Following the establishnent of the
program establi shed pursuant to section eight hundred-f of this article,
once each vear the coordinator shall hold a public hearing for each
judicial departnment to receive reconmendations and feedback about such
program.

2. Such hearing shall be open to the public, and the coordinator shal
provide notice of such hearing. no less than thirty days before such

hearing. by:

(a) posting in the designated statewide |languages in the housing
courts and other foruns in which eviction proceedings are held;

(b) posting in the designated statew de | anguages in public offices of

county social services/human resources departnents; and
(c) publicizing through local nedia and to each designated | ega

organi zation, each designated comrunity organization, local elected
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officials, the supervising judges of the housing courts, other foruns in
whi ch eviction proceedings are held, and conmunity-based organi zations.

3. At such hearings, witten and oral testinony nmay be provided.

4. The coordinator shall cause a transcript of such hearings to be
produced and shall post such transcript online no later than forty-five
days after a hearing.

8 800-i. Reporting. 1. The coordinator shall provide the governor. the
tenporary president of the senate, and the speaker of the assenbly with
an _annual financial audit of the programis activities, prepared by a
certified public accountant licensed in the state of New York and
carried out in accordance with generally accepted auditing standards.

2. No later than January first, two thousand twenty-three and January
first of every other year thereafter, the coordinator shall submt to
the governor, the tenporary president of the senate, and the speaker of
the assenbly., and post online, a review of the program established
pursuant to section eight hundred-f of this article and information
regarding such programis inplenentation, to the extent such information
is available, including, but not linmted to:

(a) The estimated nunber of covered individuals in the state;

(b) The nunber of covered individuals who have received |egal
services, disaggregated by the follow ng characteristics of such indi-
vi dual s:

(i) gender., race, ethnicity. and age;

ii) county and postal code of residence;

(iii) household size

(iv) estinmated length of tenancy;

(v) approximate househol d incone;

(vi) receipt of ongoing public assistance at the time such |ega
services were initiated

(vii) tenancy in rent-regul ated housing; and

(viii) tenancy in housing operated by or subsidized through a federal
state or local rental subsidy program

(c) lLegal services provided by type of |egal issue;

(d) Alist of designated | egal organizations, the geographic region in
which such organizations provide services, and the anpunt of funding
provided to each

(e) Qutcones inmediately following the provision of full legal repre-
sentation, as applicable and available, including, but not limted to,
the nunber of:

(i) judgnents allowing individuals to remain in their residence;

(ii) judgnents requiring individuals to be displaced fromtheir resi-
dence; and

(iii) instances where an attorney representing a covered individua
was di scharged or wi thdrew,

(f) Alist of landlords involved in eviction proceedings;

(g) Residential evictions conducted by sheriffs or <city marshals,
di saggregated by county;

(h) A list of designated community organizations, the geographic
region in which such organizations provide services, and the anount of
fundi ng provided to each;

(i) The nunber of buildings in which outreach was conducted., the
nunber of workshops offered., the nunber of attendees at such workshops,
the nunber of people referred to non-profits having status under section
501 (c) (3) of the U S. internal revenue code, and the nunber of train-
ings offered; and
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(j) An evaluation of inplenentation challenges and recomendations for
any future progranmmatic inprovenents.

8 3. Section 701 of the real property actions and proceedings lawis
anended by adding a new subdivision 3 to read as foll ows:

3. Any court maintaining a covered proceeding, as defined by section
eight hundred-c of this chapter, shall notify all respondents by mail
upon filing of a petition, not less than fourteen days before trial, of
such respondent's civil right to counsel in an eviction proceeding under
article seven-C of this chapter.

8 4. Subdivisions 1 and 2 of section 711 of the real property actions
and proceedi ngs | aw, subdivision 1 as anended by chapter 305 of the |aws
of 1963 and subdivision 2 as amended by section 12 of part Mof chapter
36 of the aws of 2019, are anended to read as foll ows:

1. The tenant continues in possession of any portion of the prenises
after the expiration of his term w thout the pernission of the |andlord
or, in a case where a new lessee is entitled to possession, w thout the
perm ssion of the new | essee. Acceptance of rent after commencenent of
the special proceeding upon this ground shall not termnate such
proceeding nor effect any award of possession to the landlord or to the
new | essee, as the case my be. A proceeding seeking to recover
possession of real property by reason of the termnation of the term
fixed in the | ease pursuant to a provision contained therein giving the
landlord the right to termnate the tine fixed for occupancy under such
agreenment if he deemthe tenant objectionable, shall not be maintainable
unl ess the | andl ord shall by conpetent evidence establish to the satis-
faction of the court that the tenant is objectionable. No proceeding
shall be mmintained, and no court shall accept for filing, any petition
to recover possession of real property unless the petitioner or an agent
of the petitioner has filed an affidavit attesting that the petitioner
or the petitioner's agent has provided the respondent with witten
notice, in the notice of petition and any required predicate notice, of
such respondent's right to counsel in eviction proceedings under article
seven-C of this chapter.

2. The tenant has defaulted in the paynent of rent, pursuant to the
agreenment under which the prenises are held, and a witten demand of the
rent has been made with at |east fourteen days' notice requiring, in the
alternative, the paynent of the rent, or the possession of the prem ses,
has been served upon himas prescribed in section seven hundred thirty-
five of this article. No proceeding shall be maintained, and no court

shall accept filing for any petition for non-paynent of rent unless the
witten demand for rent required by this section contains a notice of
the respondent's civil right to counsel in eviction proceedings, as

requi red by subdivision six of section seven hundred forty-one of this
article. Any person succeeding to the landlord's interest in the prem
i ses may proceed under this subdivision for rent due his predecessor in
interest if he has a right thereto. Wiere a tenant dies during the term
of the lease and rent due has not been paid and the apartnent is occu-
pied by a person with a claim to possession, a proceeding may be
commenced nami ng the occupants of the apartment seeking a possessory
judgnent only as against the estate. Entry of such a judgnent shall be
wi t hout prejudice to the possessory clains of the occupants, and any
warrant issued shall not be effective as against the occupants.

8 5. Section 713 of the real property actions and proceedings law is
anmended by adding a new subdivision 12 to read as foll ows:

12. No proceeding shall be maintained, and no court shall accept for
filing, any petition to recover possession of real property unless the
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petitioner or an agent of the petitioner has filed an affidavit attest-
ing that the petitioner or the petitioner's agent has provided the
respondent with witten notice, in the notice of petition and any
required predicate notice, of such respondent's right to counsel in
eviction proceedings under article seven-C of this chapter.

§ 6. Section 741 of the real property actions and proceedings law is
anmended by addi ng three new subdivisions 6, 7 and 8 to read as foll ows:

6. Notify the respondent of the existence of the civil right to coun-
sel in eviction proceedings under article seven-C of this chapter, and

shal | provide a phone nunmber, website address and other infornation to
assi st the respondent in securing counsel.
7. State the right to an adjournnent of the proceedings until a

covered individual, as defined in section eight hundred-c of this chap-
ter, is able to retain and consult with counsel

8. State that any and all predicate notices served upon the respondent
included notice of the civil right to counsel in eviction proceedings
under article seven-C of this chapter, and provided a phone nunber,
website address and other information to assist the respondent in secur-
ing counsel

8 7. Section 745 of the real property actions and proceedings law is
anended by adding a new subdivision 3 to read as foll ows:

3. Wiere a respondent who is a covered individual under article
seven-C of this chapter appears in court wthout counsel, the court
shall notify such respondent orally of the civil right to counsel in
eviction proceedings established by article seven-C of this chapter, and
if such respondent would like counsel, the court shall adjourn the trial
and provide sufficient tine, not less than fourteen days, for such
respondent to retain and consult counsel and shall grant such further
adj ournnents as the court deens necessary for such covered individual to
obtain counsel

8§ 8. Subdivisions 1 and 3 of section 749 of the real property actions
and proceedings | aw, as anended by section 19 of part M of chapter 36 of
the laws of 2019, are anended to read as foll ows:

1. Upon rendering a final judgnent for petitioner, the court shal
issue a warrant directed to the sheriff of the county or to any consta-
ble or marshal of the city in which the property, or a portion thereof,
is situated, or, if it is not situated in a city, to any constable of
any town in the county, describing the property, stating the earliest
dat e upon whi ch execution may occur pursuant to the order of the court,
and commanding the officer to remove all persons nanmed in the proceed-
i ng, provided upon a show ng of good cause, the court may issue a stay
of re-letting or renovation of the prem ses for a reasonabl e period of
time. However, no court shall issue a judgnment authorizing the issuance
of a warrant of eviction against a respondent who has defaulted. or
authorize the execution of an eviction pursuant to a default judgnent,
unl ess the petitioner or an agent of the petitioner has filed an affida-
vit attesting that the petitioner or the petitioner's agent has provided
the respondent wth witten notice of the respondent's civil right to
counsel in eviction proceedings in the notice of petition and in any
predicate notice as required by sections seven hundred el even, seven
hundred forty-one and seven hundred forty-five of this article.

3. Nothing contained herein shall deprive the court of the power to
stay or vacate such warrant for good cause shown prior to the execution
thereof, or to restore the tenant to possessi on subsequent to execution
of the warrant. The failure of the court or the petitioner to conmply
with the civil right to counsel in eviction proceedings pursuant to
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article seven-C of this chapter shall constitute good cause to vacate
such warrant. In a judgment for non-paynment of rent, the court shal
vacate a warrant upon tender or deposit with the court of the full rent
due at any time prior to its execution, unless the petitioner estab-
lishes that the tenant withheld the rent due in bad faith. Petitioner
may recover by action any sum of noney which was payable at the tine
when the special proceeding was conmenced and the reasonable value of
the wuse and occupation to the tine when the warrant was issued, for any
period of time with respect to which the agreenent does not nake any
provi sion for paynent of rent.

8 9. The real property law is amended by addi ng a new section 235-i to
read as foll ows:

8§ 235-i. lease provisions waiving right to counsel void. Any
provision of a |lease or contract waiving or limting the right to coun-
sel in eviction proceedings under article seven-C of the real property

actions and proceedings |aw shall be void.
8 10. This act shall take effect immediately.




