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STATE OF NEW YORK

7517

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 13, 2021

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anmend the public health law, in relation to nursing homes and
residential health care facilities; and to anend a chapter of the |aws
of 2021 anending the public health lawrelating to requirenments for
residential health care facilities and nursing hones, as proposed in
| egislative bills nunbers S. 4893-A and A. 5684-A, in relation to the
ef fecti veness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2-b and 3-b of section 2801-a of the public
health law, as added by a chapter of the Iaws of 2021, anending the
public health law relating to requirenents for residential health care
facilities and nursing homes, as proposed in |egislative bills nunbers
S. 4893-A and A. 5684-A, are anmended to read as follows:

2-b. (a) This subdivision applies with respect to an application under
this section relating to the incorporation or establishnment of any nurs-
ing hone, in addition to subdivision two of this section.

(b) The [eeunreit] departnent shall provide notice, in witing or elec-
tronically, of [+he] an application [ i -
website] for establishnent to the state office of Iong-term care onbuds-

nan, within thirty days of [+eeceipt—of—it+—andprovideittothe-state

- I F I . ~ I ’ - o . : I
staff—of—thenursing—horp—andthei+——+representatives] acknow edgenent of

the application by the departnent. Thereafter, the state office of the
long-term care onbudsnman shall subnit its recommendation to the depart-
nent and to the public health and health planning council for consider-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ation about such application. At the tinme nenbers of such council are
notified that an application is scheduled for consideration by a comit-
tee designated by the public health and health planning council, the
departnent shall also notify the state office of the long-termcare
onbudsman, in witing or electronically.

(c) [Ihe—69unsLL7shaLL—p;o¥+de——a——ﬁeeh9nLsn+—#e#——sabn}%{Lng——MpL+§en

thi-s—subdivi-sien] In the case of an application for establishnent relat-
ing to an existing nursing hone, the established operator and applicant
shall provide notice of the application, in witing or electronically,
to residents of the nursing hone and their representatives and the staff
of the nursing hone., including their union representatives, within thir-
ty days of acknow edgnent of the application by the departnment. The
established operator and applicant shall also inrediately notify resi-
dents of the nursing hone and their representatives and the staff of the
nursing hone, including their union representatives, when the estab-
lished operator and applicant is notified that its application is sched-
uled for consideration by a committee designated by the public health
and health planning council.

]

3-b. (a) This subdivision applies to an application under this section
relating to a nursing hone, and applies in addition to subdivision three
of this section

(b) The application shall provide information as to the character
conmpetence and standing in the comunity of every [ presenrt—or—propoesed]
individual and entity of the applicant and specify the identity of every

nursing hone in which each of those individuals and entities is, or in
the preceding seven years has held a controlling interest or has been a
controlling person, principal stockholder or principal nenber [ef—he




OCOO~NOUIRWNPEF
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nature of that interest. As used in th|s subd|V|S|on "indi vi dual and

entity of the applicant” shall include but not be limted to an individ-
ual or entity that is a controlling person. principal stockholder, or
principal nenber of the applicant. The council shall not approve the

application unless it finds that each [ef—+those—indivduals—and—enti—
t+es] individual and entity, in relation to [each—sdueh] ownership of a
nursing hone |located in the United States, for at |east the previous
[ h+ee] seven years, denobnstrated satisfactory character, conpetence and
standing in the community and the nursing home provided a consistently
high level of <care. The council shall adopt rules and regul ations,
subject to the approval of the commissioner, to establish the criteria
to be used to determ ne whether a consistently high | evel of care has or

has not been rendered by an appllcant [ where—one—or—rBre—contoH-hg

such nurS|ng hone [LeeaLed—+n—%he——UnFLed——SLa%es The council shall

[Ret] consider [t+hat], at a minimum the follow ng occurrences to deter-
m ne whether a consistently high | evel of care has been delivered at a
facility [ip—the—United—States—that], and shall require the applicant to
discl ose and provide an explanation for any of the following occur-
rences: (i) a facility that has earned a two-star rating or |less by the
federal [eenter] centers for Medicare and Medicai d [ SerHees—] Services
(CM5) (or a conparable rating under a successor CMS rating system
[e]:(ii) where there have been violations of the state or federal nurs-
i ng hone code, or other applicable rules and regulations, that threat-
ened to directly affect the health, safety or welfare of any patient or
resident, including but not linmted to a finding of inmediate |eopardy,
or actual harm and were recurrent or were not pronptly corrected,
including but not limted to repeat deficiencies for the sane or simlar
violations over a three year period or during the entire duration of
ownership if less than three years, or any facility which has been in
receivership; (iii) where a facility has closed as a result of a settle-
ment agreenent froma decertification action or |icensure revocation; or
(iv) has been involuntarily ternminated from the Medicare or Medicaid
program in the prior five years, provided however, that where an appli-
cant has taken over a facility and pronptly corrected such deficiencies,
the council may consider the application.
[ée}—Mhepe—Lh+s—subd+¥+s+9n—+s—+nsens+sLenL—M+Lh-sabd+¥+s+en-%h;ee——ei

-]
g8 2. Section 2803-x of the public health IamL as anended by a chapter

of the laws of 2021, anending the public health law relating to require-
ments for residential health care facilities and nursing hones, as
proposed in legislative bills nunbers S. 4893-A and A 5684-A is
amended to read as foll ows:

§ 2803-x. Requirenents related to nursing honmes and rel ated assets and
operations. 1. The operator of a nursing home shall notify the conm s-
sioner of any comon or famlial ownership of any corporation, other
entity or individual providing services to the operator or the facility.
Such information shall also be included in the residency agreenent for
prospective residents and as addenduns for residents currently residing
in the residential health care facility nursing home. The operator shal
notify the departnment at |east ninety days prior to entering into any
new comon or famlial ownership of any corporation, or other entity or
i ndi vi dual providing services to the operator of the facility. The oper-
ator shall also provide notification to all residents and their repre-
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sentatives, staff and their representatives, and the state office of the
| ong-term care onbudsman

2. The operator of a nursing honme shall, on an annual basis, attest to
the departnment, in a formdeterm ned by the departnment, to the accuracy
of the information provided to the departnent under this section.

3. The operator of a nursing home may not enter into any arrangenent
to guarantee the debt or other obligation of a party which has not
recei ved establishnent approval.

4. The operator of a nursing hone shall notify the departnent and the
state office of the long-termcare onbudsman at | east ninety days prior

to executing a letter of intent or other contractual agreenent related
to:

a. the sale, nortgaging, encunbrance, or other disposition of the rea
property of the facility; and

b. the [serRagesent] consulting, operations, staffing agency or other
entity to be involved in the operations of the facility.

5: [Ihe—depaLLnBnLT—shaL%?7MfLh+n—Len—days7aLLe#—;eee+p%—p£—a——ne%¥i¥—

6-] The operator of a nursing hone shall notify all residents and
their representatives, staff and their representatives, and the state
office of the long-termcare onbudsman within five days of executing a
binding letter of intent or other contractual agreenent as described in
paragraphs a and b of subdivision four of this section.

[+] 6. Wiere the operator of a nursing hone provides or purports to
provi de, by any contract, agreenent or arrangenment, for any party to
carry out or be delegated any activity or responsibility relating to the
nursing hone, that shall not dimnish any responsibility or liability
that the operator woul d otherw se have for any such activity or respon-
sibility or for the operation of the nursing hone.

[8] 7. Any new owner[+] or operator [e—wrBRragerenrt—conpany] of a
nursi ng honme shall retain all enployees of the nursing home for at |east
a sixty-day transition period, except for cause, and except for the
nursing hone administrator [ard], the director of nursing and any other
supervisors, or any controlling person, principal stockholder or princi-
pal nenber, and shall not reduce the wages or benefits, or nodify any
other terns and conditions of enploynent, economic or otherw se during
the transition period] —anrd—except—ior——ecause]. Nothing herein shal
require any owner or operator to discontinue any pending disciplinary
actions, including but not limted to ternmination, that were initiated
before the sale of the nursing hone. Nothing herein shall prevent an
owner or operator fromdetermning the overall size of the workforce at
the facility, except as provided otherwise in this section or other
applicable | aw

[8-] 8. In any instance where a nursing honme is sold or otherw se
transferred and used for a purpose which is not a health care purpose,
the operator shall remt to the departnent an anobunt equivalent to the
undepreciated value of capital assets for which the provider has been
funded or reinbursed through Medicaid rate adjustnments or otherw se
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funded or reinbursed wth resources provided by the state for the
pur pose of inprovenent or transfornation.

8 3. Section 3 of a chapter of the |l aws of 2021, anmending the public
health law relating to requirenents for residential health care facili-
ties and nursing hones, as proposed in legislative bills nunbers S.
4893- A and A. 5684-A, is anmended to read as follows:

8§ 3. This act shall take effect [iwediately] on the one hundred
eightieth day after it shall have becone a |aw

8 4. The openi ng paragraph of subdivision 11 of section 2801-a of the
public health |l aw, as anended by section 57 of part A of chapter 58 of
the laws of 2010, is amended and a new paragraph (e) is added to read as
fol | ows:

Any person filing a proposed certificate of incorporation, articles of
organi zation or an application for establishnment of a residential health
care facility for approval of the public health and health planning
council shall file with the comm ssioner such information [er—the—owrer—
ship—et—the—property—nteorestsn—sueh—taci--+y] as [shal] nmay be
prescribed by regulation, including, but not linmted to, the follow ng:

(e) Information pertaining to staffing, the source of staffing, and
staff skill m x.

8 5. The public health law is anmended by adding a new section 2829 to
read as foll ows:

§ 2829. Nursing hones; disclosure requirenments. 1. A nursing hone
shall post maximumrates to be charged for residency and services on a
publicly accessible website. Such posting shall be updated on an annua
basis no later than April first of each year. Such posting shall detai
rates for each non-governnental payer source.

2. A nursing hone shall

(a) publicly list all owners on a website maintained by the facility
and shall submit such list to the departnent for posting on its website
and update such information within thirty days of any change or trans-
action affecting ownership:

(b) publicly disclose on such facility's website and regularly update
the name and business address of any landlord of such facility's prem
ises; and

(c) publicly provide a summary of all contracts for provision of goods
or services for which such facility pays with any portion of Medicaid or
Medi care funds or other agreenents entered into by the nursing hone on
its website wthin thirty days of execution of such agreenent or
contract.

3. The conmi ssioner may make regul ati ons necessary or _appropriate to
inplement this section.

8 6. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, or to violate or be
i nconsistent with any federal law or regulation, that shall not affect
the validity or effectiveness of any other provision of this act or any
ot her application of any provision of this act.

8§ 7. This act shall take effect inmediately, provided, however, that
sections one, two, four, five and six of this act shall take effect on
the same date and in the same manner as a chapter of the laws of 2021
anmendi ng the public health law relating to the requirenments for residen-
tial health care facilities and nursing honmes, as proposed in |egisla-
tive bills nunbers S. 4893-A and A. 5684-A, takes effect.




