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STATE OF NEW YORK

7268

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

April 29, 2021

Introduced by M of A GOITFRIED -- read once and referred to the
Commi ttee on Hi gher Education

AN ACT to anend the education law, in relation to creating the profes-
sion of nurse anestheti st

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anmended by adding a new article 139-A
to read as foll ows:
ARTICLE 139-A
CERTI FI ED REG STERED NURSE ANESTHETI ST
Section 6912. Introduction.
6913. Definitions.
6914. Definition of practice of certified registered nurse
anest heti st .
6915. Practice of certified registered nurse anestheti st and use
of the title "certified reqgistered nurse anesthetist" or
"nurse anesthetist."
6916. State board for nursing.
6917. Requirenments for a license as a certified registered nurse
anest heti st .
6918. lLimted permts.
6919. Exenpt persaons.
6920. Special provisions.

8§ 6912. Introduction. This article applies to the profession of certi-
fied registered nurse anesthetist. The general provisions for al
professions contained in article one hundred thirty of this title apply
to this article.

8 6913. Definitions. As used in this article: 1. "Adnministration of
anesthesia services." (a) In the hospital or anbulatory surgical center,
"adm nistration of anesthesia services" nmeans anesthesia services shal
be directed by a physician who has responsibility for the clinica
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aspects of organization and delivery of all anesthesia services provided
by the hospital or anbulatory surgical center. That physician or another
individual qualified by education and experience shall direct the adnin-
istrative aspects of the service, and shall be responsible, in conjunc-
tion with the nedical staff, for recommending to the governing body
privileges to those persons qualified to adm nister anesthetics, includ-
ing the procedures each person is qualified to performand the |evels of
required supervision as appropriate.

(b) In office based surgery venues, "adninistration of anesthesia
services" neans the anesthesia conponent of the nedical or dental proce-
dure shall be supervised by an anesthesiologist, physician, dentist or
podiatrist qualified to supervise the administration of anesthesia and
who is available to imediately di agnose and treat the patient for anes-
thesia conplications or energencies, and certified registered nurse
anesthetists may be pernmitted to adm nister nonitored anesthesia care,
and/or general anesthesia, regional anesthesia, and/or nonitor the
patient.

2. "General anesthesia" neans the adnministration of a nedication by
the parenteral or inhalation routes which results in a controlled state
of unconsci ousness acconpanied by a conplete |oss of protective reflexes
including loss of the ability to independently and continuously naintain
patient airway and a regular breathing pattern. There is also an inabil -
ity to respond purposefully to verbal commands and/or tactile stinu-
| ation.

3. "lLocal anesthesia" neans the introduction of a local anesthetic
agent into a localized part of the body by topical application or |ocal
infiltration in close proxinmty to a nerve, which produces a transient
and reversible loss of sensation. Al |ocal anesthetics possess both
excitatory (seizure) and depressant (loss of consciousness) centra
nervous systemeffects in sufficient blood |evels and may have profound

cardi ovascul ar depressant effects. There nmay also be interactive effects

bet ween | ocal anesthetic agents and sedative nedications.
4, "Monitored anesthesia care"” neans: (a) a nmnimally depressed |evel

of consciousness that retains the patient's ability to nmaintain adequate
cardiorespiratory function and the ability to independently and contin-
uously maintain an open airway, a regqular breathing pattern, protective
reflexes, and respond purposefully and rationally to tactile stinulation
and verbal command. This does not include unsupplenmented oral pre-opera-
tive nmedications or nitrous oxide anal gesia; or

(b) the administration of nedication by the oral, parenteral. or inha-
lation routes which results in a controlled state of depressed
consci ousness acconpanied by partial loss of protective reflexes. There
nmay be an inability to independently and continuously maintain an open
airway and/or regular breathing pattern wth unconscious or deep
sedation, and the ability to appropriately and rationally respond to
physical stimuli and verbal commands is |ost.

5. "Mnitoring"” neans the continual clinical observation of a patient
and the use of instrunents to nmeasure, display, and record the val ues of
certain physiologic variables such as pul se, oxygen saturation, |level of
consci ousness, blood pressure, and respiration.

6. "Ofice-based surgery" neans any surgical or other invasive proce-
dure, requiring general anesthesia, nonitored anesthesia care, and any
i posuction procedure, where such surgical or other invasive procedure
or liposuction is perforned by a licensee in a location other than a
hospital., as such termis defined in article twenty-eight of the public
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health | aw, excluding mnor procedures and procedures requiring ninimal
sedati on.

7. "Patient" neans an individual who is under the care of a physician,
dentist, oral surgeon or podiatrist in alicensed facility or in an
office.

8. "Peri-anesthetic period" neans the period of tinme commencing upon
the pre-operative evaluation of the patient before surgery and ending
upon the patient's post-operative discharge fromthe recovery room

9. "Regional anesthesia" neans the adm nistration of local anesthesia
agents to interrupt nerve inpulses in a major region of the body.
Including but not linmted to in this category are spinal,. epidural
caudal, upper or lower extremty plexus block anesthesia, and intrave-
nous regi onal anesthesia.

10. "Suppl enented | ocal anesthesia” nmeans the use of |ocal anesthesia
suppl enented with nonitored anesthesia care.

11. "Unsupplenented local anesthesia"” neans the use of |ocal anes-
thesia without supplenenting with nonitored anesthesia care.

8 6914. Definition of practice of certified registered nurse anesthe-
tist. 1. In addition to the provisions of practice for registered
professional nursing outlined in section sixty-nine hundred two of this
title, the practice of a certified registered nurse anesthetist further
includes, but is not limted to, admnistration of anesthesia., which
includes general anesthesia, nonitored anesthesia care, |ocal anes-
thesia, regional anesthesia, spinal, epidural, caudal anest hesi a,
supplenented local anesthesia, and unsupplenented |ocal anesthesia to a
patient during the peri-anesthetic period; perforning and docunenting a
preanesthetic assessnent and evaluation of the patient., including
requesting consultations and diagnostic studies; selecting, obtaining.
ordering. and administering preanesthetic nedications and fluids; and
obtaining inforned consent for anesthesia, developing and inplenenting
an _anesthetic plan; initiating the anesthetic technique; nonitoring the
patient including selecting, applying, and inserting appropriate nonin-
vasive and invasive nonitoring nodalities for continuous eval uation of
the patient's physical status; selecting, obtaining, and administering
the anesthetics, adjuvant and accessory drugs, and fluids necessary to
nanage the anesthetic; managing a patient's airway and pul npnary status
using current practice nodalities; facilitating energence and recovery
fromanesthesia by selecting. obtaining, ordering and admnistering
nedi cations, fluids, and ventilatory support; discharging the patient
froma postanesthesia care area and providing postanesthesia follow up
evaluation and care; inplenenting acute and chronic pain managenent
nodalities; and responding to energency situations by providing airway
managenment, adm nistration of energency fluids and drugs, and using
basi c or advanced cardiac life support techni ques.

2. Nurse anesthesia nmust be provided in collaboration with a |icensed
physician qualified to determne the need for anesthesia services,
provided such services are perforned in accordance with a witten prac-
tice agreenment and witten practice protocols as set forth in subdivi-
sion four of this section or pursuant to collaborative relationships as
set forth in subdivision five of this section, whichever is applicable.

3. Prescriptions for drugs, devices, and anesthetic agents, anesthesia
related agents, and pain managenent agents nmy be issued by a certified
registered nurse anesthetist during the peri-anesthetic period, in
accordance wth the witten practice agreenent and witten practice
protocols described in subdivision four of this section if applicable
The certified registered nurse anesthetist shall obtain a certificate
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fromthe departnent upon successfully conpleting a programincluding an
appropriate pharnacol ogy conponent, or its equivalent, as established by
the conm ssioner's requlations, prior to prescribing under this subdivi-
sion. The license issued under this article shall state whether the
certified registered nurse anesthetist has successfully conpleted such a
programor equivalent and is authorized to prescribe under this subdivi-
si on.

4. A certified registered nurse anesthetist licensed under this arti-
cle and practicing for thirty-six hundred hours or less shall do so in
accordance with a witten practice agreenent and witten practice proto-
cols agreed upon by a licensed physician qualified by education and
experience to deternmine the need for anesthesia.

(a) The witten practice agreenent shall include explicit provisions
for the resolution of any disagreenent between the collaborating physi-
cian and the certified registered nurse anesthetist regarding a matter
of anesthesia or pain nmanagenent treatnent that is within the scope of
practice of both. To the extent the practice agreenent does not so
provide, then the collaborating physician's treatnent shall prevail.

(b) Each practice agreenent shall provide for patient records review
by the collaborating physician in atinely fashion but in no event |ess
often than every three nonths. The nanmes of the certified registered
nurse anesthetist and the coll aborating physician shall be clearly post-
ed in the practice setting of the certified registered nurse anesthe-
tist.

(c) The practice protocol shall reflect current accepted nedical and
nursing practice. The protocols shall be filed with the departnent with-
in ninety days of the commencenent of the practice and nay be updated
periodically. The conmi ssioner shall nmake regulations establishing the
procedure for the review of protocols and the disposition of any issues
arising fromsuch revi ew

5. A certified registered nurse anesthetist |licensed under this arti-
cle and practicing for nore than thirty-six hundred hours shall have
coll aborative relationships with one or nore |licensed physicians quali -
fied to determine the need for anesthesia services or a hospital,
licensed under article twenty-eight of the public health law that
provides services through |icensed physicians qualified to deternine the
need for anesthesia services and having privileges at such institution.

(a) For purposes of this subdivision., "collaborative rel ationships"
shall nean that the certified registered nurse anesthetist shall comu-
nicate, whether in person, by tel ephone or through witten (including
electronic) nmeans, with a licensed physician qualified to deternmine the
need for anesthesia services or, in the case of a hospital, communicate
with a licensed physician qualified to determine the need for anesthesia
services and having privileges at such hospital., for the purposes of
exchanging information, as needed. in order to provide conprehensive
patient care and to nmake referrals as necessary.

(b) As evidence that the certified registered nurse anesthetist nain-
tains collaborative relationships, the certified registered nurse
anesthetist shall conplete and maintain a form created by the depart-
nent, to which the certified registered nurse anesthetist shall attest,
that describes such collaborative relationships. Such form shall also
reflect the certified registered nurse anesthetist's acknow edgenent
that if reasonable efforts to resolve any dispute that nmary arise wth
the collaborating physician or, in the case of a collaboration with a
hospital, with a |icensed physician qualified to determne the need for

anesthesia services and having privileges at such hospital, about a
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patient's care are not successful, the recommendation of the physician

shall prevail. Such formshall be updated as needed and may be subj ect
to review by the departnent. The certified registered nurse anestheti st
shall maintain docunentation that supports such collaborative rel ation-
shi ps.

6. Nothing in this section shall be deenmed to linmt or dimnish the
practice of the profession of nursing as a registered professional nurse
under article one hundred thirty-nine of this title or any other [|aw,
rule, regulation or certification, nor to deny any reqgistered profes-
sional nurse the right to do any act or engage in any practice author-
ized by article one hundred thirty-nine of this title or any other |aw
rule, regulation or certification.

8 6915. Practice of certified registered nurse anestheti st and use of
the title "certified registered nurse anesthetist” or "nurse anesthe-
tist." Only a person licensed or otherw se authorized under this article
shall practice certified registered nurse anesthetist or nurse anesthe-
tist.

8 6916. State board for nursing. The state board for nursing as estab-
lished in section sixty-nine hundred four of this title shall be the
governing state board for certified registered nurse anesthetists.

8 6917. Requirenents for a license as a certified registered nurse
anesthetist. To qualify for a license as a certified registered nurse

anesthetist, an applicant shall fulfill the follow ng requirenents:
1. Application: file an application with the departnent;

2. Education: have received a naster's degree or higher in a program
of nurse anesthesia in accordance with the conmi ssioner's requlations;

3. Examination: neet the standards to sit for the certifying exam
provi ded by the national board;

4. Age: be at least eighteen years of age;

5. Character: be of good noral character as determ ned by the depart-
nent ;

6. Fees: pay a fee of fifty dollars to the departnent for an initial
license and a fee of thirty dollars for each triennial registration
period; and

7. Information and docunentation: in conjunction with and as a condi -
tion of each triennial registration, provide to the departnent. and the
departnent shall collect, such information and docunentation required by
the departnent, in consultation with the departnent of health, as is
necessary to enable the departnent of health to evaluate access to need-
ed services in this state, including, but not limted to, the |location
and type of setting wherein the certified registered nurse anestheti st
practices and other information the departnent, in consultation with the
departnment of health, deens relevant. The departnment of health, in
consultation with the departnent, shall nmke such data available in
aggregate, de-identified formon a publicly accessible website. Addi-
tionally, in conjunction with each triennial registration. the depart-
nent, in consultation with the departnent of health, shall provide
information on registering in the donate life registry for organ and
tissue donation, including the website address for such registry.

8 6918. Linmted permts. 1. A pernit to practice as a certified reqgis-
tered nurse anesthetist may be issued by the departnent upon the filing
of an application for a license as a certified reqgistered nurse anesthe-
tist and subm ssion of such other infornmation as the departnent nmay
require to (a) graduates of schools of nurse anesthesia registered by
the departnment or (b) graduates of schools of nursing anesthesia

approved in another state, province, or country.
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2. Such limted permt shall expire one year fromthe date of issuance
or _upon notice to the applicant by the departnent that the application
for license has been denied. The limted permit may be renewed, at the
discretion of the departnent. for one additional year.

3. A limted permt shall entitle the holder to practice certified
regi stered nurse anesthesia only under the supervision of a certified
regi stered nurse anesthetist currently registered in this state and with
the endorsenent of the enpl oying agency.

4. Fees. The fee for each limted permt shall be thirty-five dollars.

5. G aduates of schools of nursing anesthesia reqgistered by the
departnment nmay be enployed to practice nurse anesthesia under super-
vision of a certified registered nurse anesthetist currently regi stered
inthis state and with the endorsenent of the enploying agency for nine-
ty days imediately following graduation froma programin nurse anes-
thesia and pending receipt of alimted permit for which an application
has been filed as provided in this section.

8 6919. Exenpt persons. 1. This article shall not be construed:

(a) as nmodifying the scope of practice of certified reqgistered nurse
anesthetists pursuant to statute or the rules and reqgulations of the
conm ssioner of health in a hospital or in a free-standing anbulatory
surgery center as defined in article twenty-eight of the public health
| aw

b) as applying to any activity authorized ursuant to statutes, rule
or regulation, to be perfornmed by a registered professional nurse in a
hospital as defined in article twenty-eight of the public health | aw

(c) as prohibiting an individual who has been |licensed as a nurse
practitioner in the acute care specialty area fromperformng the duties
of a certified registered nurse anestheti st;

(d) as prohibiting the furnishing of nursing anesthesia assistance in

case of an energency;
(e) as prohibiting such performance of nursing anesthesia service by

students enrolled in registered schools or prograns as may be incidental
to their course of study;

(f) as prohibiting or preventing the practice of nursing anesthesia in
this state by any legally qualified nurse or practical nurse of another
state, province, or country whose engagenent requires himor her to
acconpany and care for a patient tenporarily residing in this state
during the period of such engagenent provided such person does not
represent or hold hinself or herself out as a certified reqgistered nurse
anesthetist registered to practice in this state;

(g) as prohibiting or preventing the practice of nursing anesthesia in
this state during an energency or disaster by any legally qualified
nurse anesthetist of another state, province, or country who may be
recruited by the Anerican National Red Cross or pursuant to authority
vested in the state civil defense commission for such energency or
di saster service, provided such person does not represent or hold
himself or herself out as a certified registered nurse anestheti st
registered to practice in this state;

(h) as prohibiting or preventing the practice of nursing anesthesia in
this state, in obedience to the requirenents of the laws of the United
States, by any commi ssioned nurse anesthetist officer in the arned forc-
es of the United States or by any nurse anesthetist enployed in the
United States veterans administration or United States public health
service while engaged in the performance of the actual duties prescribed
for him or her under the United States statutes, provided such person
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does not represent or hold hinself or herself out as a certified regis-
tered nurse anesthetist registered to practice in this state; or

(i) as prohibiting the care of the sick when done in connection with
the practice of the religious tenets of any church.

8 6920. Special provisions. Acertified registered nurse anestheti st
licensed under this article is required to purchase and maintain. or
ot herwi se be covered by, professional liability insurance in an anmount
not less one mllion dollars per claimwith an aggregate liability for
all clainms during the year of three mllion dollars. Professiona
liability insurance required by this section shall cover all acts within
the scope of practice of registered nurse anesthetist.

8§ 2. Section 6903 of the education |aw, as anended by chapter 323 of
the | aws of 2006, is anended to read as foll ows:

8§ 6903. Practice of nursing and use of title "registered professiona

nurse" or "licensed practical nurse". Only a person licensed or other-
wi se authorized under this article shall practice nursing and only a
person licensed under section sixty-nine hundred five of this article

shall use the title "registered professional nurse” and only a person
Iicensed wunder section sixty-nine hundred six of this article shall use
the title "licensed practical nurse". No person shall wuse the title
"nurse"” or any other title or abbreviation that would represent to the
public that the person is authorized to practice nursing unless the
person is licensed or otherw se authorized under this article or _article
one hundred thirty-nine-A of this title.

§ 3. Section 6904 of the education | aw, as anended by chapter 994 of
the laws of 1971 and as renunbered by chapter 50 of the laws of 1972, is
amended to read as foll ows:

8§ 6904. State board for nursing. A state board for nursing shall be
appoi nted by the board of regents on recommendati on of the conm ssioner
for the purpose of assisting the board of regents and the departnent on
matters of professional |icensing and professional conduct in accordance
with section sixty-five hundred eight of this title. The board shall be
composed of not |ess than [H4+teen] seventeen nenbers, el even of whom

shall be registered professional nurses and four of whom shall be
licensed practical nurses and two of whom shall be certified registered
nurse anesthetists all licensed and practicing in this state for at
| east five years. An executive secretary to the board shall be

appoi nted by the board of regents on reconmendati on of the conm ssioner
and shall be a registered professional nurse registered in this state.
8 4. This act shall take effect inmediately.



