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STATE OF NEW YORK

7266

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

April 29, 2021

Introduced by M of A BICHOTTE HERMELYN -- read once and referred to
the Committee on | nsurance

AN ACT to anmend the insurance law, the New York city charter and the New
York city public works investnent act, in relation to insurance in
certain public construction contracts, opportunities for businesses
owned by wonmen and mnorities and considering contractor diversity
practices in making award determ nations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs (A) and (B) of paragraph 2 of subsection (a)
of section 2504 of the insurance |aw, are amended and a new subparagraph
(CO to subsection (a) and a new subsection (d) are added to read as
foll ows:

(A) a public corporation or public authority created pursuant to
agreenment or conpact with another state[—e+] .

(B) the city of New York, a public corporation or public authority, in
connection with the construction of electrical generating and trans-
m ssion facilities or construction, extensions and additions of [|ight
rail or heavy rail rapid transit and comuter railroads[—]; or

(O the city of New York, a public corporation or public authority,
operating primarily within the city of New York in connection wth
contracts that: (i) include participation requirenents for businesses
certified as minority or wonen-owned business enterprises pursuant to
article fifteen-A of the executive law, those certified as mnority or
wonen- owned business enterprises or energing business enterprises pursu-
ant to section thirteen hundred four of the New York city charter, or
those certified as disadvantaged business enterprises pursuant to part
26 of title 49 of the code of federal reqgulations, or any successor
provisions; or (ii) are awarded to businesses certified as ninority or
wonen- owned business enterprises pursuant to article fifteen-A of the
executive law or those certified as mnority or wonen-owned business

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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enterprises or energing business enterprises pursuant to section thir-
teen hundred four of the New York city charter; or (iii) include
projects ranging fromstreets, highways, sewers and water nmains to
public safety, health and human service facilities, as well as cultura
institutions and libraries.

(d) The city of New York shall utilize various forns of an alternative
risk transfer, including, but not limted to, the potential utilization
of a captive insurance conpany.

8§ 2. Paragraphs 1 and 2 of subdivision i of section 311 of the New
York city charter, paragraph 1 as anmended by chapter 98 of the l|aws of
2019, paragraph 2 as amended by chapter 19 of the | aws of 2018, are
anended to read as foll ows:

1. agencies may nake procurenents of goods, services and construction
for amounts not exceeding [Hve—hundredthousand] one mllion dollars
from busi nesses certified as mnority or wonen-owned business enter-
prises pursuant to section thirteen hundred four of the charter w thout
a formal conpetitive process.

2. agencies may award contracts for goods and services on the basis of
best value to the bidder [e+—offerer] which optimzes quality, cost and
ef ficiency, anobng responsive and responsi bl e bi dders [er—sefferers]. Such
basis shall reflect, wherever possible, objective and quantifiable anal -
ysis and may include the [prospesctive] bidder's record of conplying wth
exi sting | abor standards, maintaining harnoni ous | abor relations, inple-
nenting sound diversity practices and protecting the health and safety
of workers. Such basis may also identify a quantitative factor for
awarding of contracts for bidders [er—sifferers] that are businesses
certified as nmnority or wonen-owned business enterprises pursuant to
article [HAteen—a] fifteen-A of the executive |aw and section thirteen
hundred four of the charter. Where an agency identifies a quantitative
factor pursuant to this paragraph, the agency must specify that busi-
nesses certified as mnority or wonen-owned business enterprises pursu-
ant to article [#Hiteen—a] fifteen-A of the executive law as well as
those certified as mnority or wonen-owned busi ness enterprises pursuant
to section thirteen hundred four of the charter are eligible to qualify
for such factor. Nothing in this paragraph shall be construed as a
requi rement that such businesses be concurrently certified as mnority
or wonen-owned business enterprises under both article [Hfeen—3a]
fifteen-A of the executive |aw and section thirteen hundred four of the
charter to qualify for such quantitative factor.

8§ 3. Paragraph 3 of subdivision i of section 311 of the New York city
charter, as anended by chapter 19 of the laws of 2018, is anended to
read as foll ows:

3. agencies awarding construction contracts on the basis of conpet-
itive seal ed bidding pursuant to section three hundred thirteen of the
charter may identify a quantitative factor for bidders that are busi-
nesses certified as mnority or wonen-owned business enterprises pursu-
ant to article fifteen-A of the executive |law and section thirteen
hundred four of the charter. \Were an agency identifies a quantitative
factor pursuant to this paragraph, the agency nmust specify that busi-
nesses certified as mnority or wonen-owned business enterprises pursu-
ant to article fifteen-A of the executive law as well as those certified
as mnority or wonen-owned business enterprises pursuant to section
thirteen hundred four of the charter are eligible to qualify for such
factor. Nothing in this paragraph shall be construed as a requirenent
that such businesses be concurrently certified as mnority or wonen-
owned business enterprises under both article fifteen-A of the executive
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| aw and section thirteen hundred four of the charter to qualify for such
quantitative factor. Agencies mnmay also identify a quantitative factor
for awarding of such construction contracts based on each bidder's
record of inplenenting sound diversity practices. Such basis shal
reflect. wherever possible, objective and quantifiable analysis.

4. the rule or rules pronulgated to inplenment paragraph one of this

subdi vision shall provide that the city shall, comencing on the first
of Cctober of the first full calendar year following the adoption of
such rule or rules, submt an annual report to the governor and the
state legislature of the total nunber and total dollar value of procure-
ments of goods and services for amounts not exceedi ng [ ere—huhded iy
thousand—do-ars] the dollar threshold for nmaking procurenents w thout a
formal conpetitive process, as established by rule pursuant to paragraph
one of this subdivision, from

(i) businesses certified as mnority or wonen-owned business enter-
prises pursuant to section thirteen hundred four of the charter

(ii) all other businesses; and

(iii) information about the nunber of businesses certified as mnority
or woren-owned busi ness enterprises pursuant to section thirteen hundred
four of this charter able to performthe specific type and scale of work
i nvol ved in each procurenent.

8 4. Paragraph 13 of subdivision b of section 2 of chapter 749 of the
| aws of 2019, constituting the New York city public works investnent
act, is amended to read as foll ows:

(13) The proposer's record of conplying with existing |abor standards,
mai ntai ning harnoni ous |abor relations, and protecting the health and
safety of workers and paynment of wages above any | ocally-defined 1iving
wage; [ and]

8 5. Paragraph 14 of subdivision b of section 2 of chapter 749 of the
| aws of 2019, constituting the New York city public works investnent
act, is renunbered paragraph 15 and a new paragraph 14 is added to read
as follows:

(14) The proposer's record of inplenenting sound diversity practices:
and

8 6. This act shall take effect imediately, provided, however, that
the anendnents to paragraphs 13 and 14 of subdivision b of section 2 of
chapter 749 of the laws of 2019, constituting the New York city public
wor ks investnment act, rmade by sections four and five of this act shal
not affect the repeal of such paragraphs pursuant to section 14 of chap-
ter 749 of the laws of 2019, as anended, and shall be deened repeal ed
t herew t h.




