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STATE OF NEW YORK

6592

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 19, 2021

Introduced by M of A VANEL -- read once and referred to the Conmttee
on Housi ng

AN ACT to anmend the nmultiple dwelling law, the tax law and chapter 161
of the laws of 1970, relating to enabling any city having a popul ati on
of one mllion or nore to inpose and coll ect taxes on the occupancy of
hotel roons in such city, in relation to the regulation of short-term
rental units

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph 1 of paragraph a of subdivision 8 of section 4
of the multiple dwelling | aw, as anended by chapter 225 of the |aws of
2010, is anmended to read as foll ows:

(1) (A) occupancy of such dwelling unit for fewer than thirty consec-
utive days by other natural persons living within the household of the
per manent occupant such as house guests or |awful boarders, roonmers or
| odgers; [e+]

(B) incidental and occasional occupancy of such dwelling unit for
fewer than thirty consecutive days by other natural persons when the
per manent occupants are tenporarily absent for personal reasons such as
vacation or nedical treatnent, provided that there is no nonetary
conmpensation paid to the permanent occupants for such occupancy. or

(O occupancy of such dwelling as a short-termrental unit pursuant to
article seven-D of this chapter.

8§ 2. The multiple dwelling law is anmended by adding a new article 7-D
to read as follows:

ARTICLE 7-D
SHORT- TERM RENTAL UNI TS

Section 288. Definitions.
289. Short-termrental units authorized.
290. Registration.
291. Requirenents of hosting platforns.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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292. Regul ati ons.

8 288. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Short-termrental unit" neans an entire dwelling unit. or a room
group of roons, other living or sl|leeping space, or any other space, nade
available for rent by guests for less than thirty consecutive days.

2. "Short-term rental host" neans an owner or tenant of a short-term
rental unit who rents such unit to guests.

3. "Hosting platforml neans a person or entity who, pursuant to an
agreenent with an operator of a hotel, facilitates the occupancy of a
hotel. A person "facilitates the occupancy of a hotel" by, in exchange
for a fee, either: (A providing the forumin which an operator can li st
or advertise a hotel for occupancy; or (B) providing the forum in
which, or by neans of which, the offer for occupancy is accepted.

8§ 289. Short-termrental units authorized. 1. A short-termrental host
may operate a dwelling unit as a short-termrental unit provided such
dwelling unit:

(a) is reqgistered in accordance with section tw hundred ninety of
this article;

(b) is not used to provide single room occupancy as defined by subdi-
vision sixteen of section four of this chapter;

(c) includes a conspicuously posted evacuation diagramidentifying al
neans of egress fromthe unit and the building in which it is |ocated;

d includes a conspicuousl osted list of energenc hone nunbers
for police, fire, and poison control;

(e) is not subject to the enmergency housing rent control law, the rent
and rehabilitation law of the city of New York enacted pursuant to the
| ocal enmer gency housing rent control law, the energency tenant
protection act of nineteen seventy-four, the public housing law,  or
otherwise rent subsidized, rent controlled, rent stabilized, or consid-
ered affordabl e housing; and

(f) is insured for at |least five hundred thousand dollars to protect
against third party clainse of property damage or bodily injury that

arise out of the operation of a short-term rental wunit. |nsurance
provi ded by hosting platforns can satisfy this requirenent.
2. A short-termrental host shall not operate nore than one class A

nultiple dwelling unit as a short-termrental unit unless the units are
at the sanme address, including apartnent nunber, if applicable.

3. Cccupancies of a short-termrental unit shall be subject to taxes
and fees pursuant to articles twenty-eight and twenty-nine of the tax
| aw and applicable |local |aws.

4. Short-term rental hosts shall maintain records related to guest
stays for one year, including the date of each booking and the identity
and nunber of guests, and records related to their registration as
short-termrental hosts with the division of housing and comunity
renewal .

5. Hosting platforns shall maintain records related to guest stays for
one vear, including the date of each booking and the identity and nunber
of guests. Hosting platforns shall nmake all relevant records avail able
to the division of housing and conmmunity renewal in response to valid
| egal process.

8 290. Reqgistration. 1. Short-termrental hosts shall be required to
regi ster each short-termrental unit with the division of housing and
conmunity renewal .

2. Registrations shall be valid for tw years, after which tine the
short-termrental host may renew his or her registration in a mnner
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prescribed by the division of housing and community renewal. The divi-
sion of housing and conmunity renewal nmay revoke the registration of a
short-term rental host upon a determination that the short-termrental
host has violated any provision of this article at least three tinmes in
two cal endar years, and may deternine that the short-term rental host
shall be ineligible for registration for a period of up to twelve nonths
fromthe date the third violation is determ ned to have occurred.

3. Hosting platforns are authorized to facilitate the registration
process by collecting the required application information and transmt-
ting it to the division of housing and community renewal for processing
if the platform has obtained short-termrental host consent.

8§ 291. Requirenents of hosting platfornms. Hosting platforns shall

1. create a dedicated neans by which conplaints can be subnitted by
short-termrental hosts, guests, and comunity nenbers. These neans
shall be available twenty-four hours a day, seven days a week.

2. maintain records of all transactions in cities with a population of
anmllion or nore for a period of twelve nonths.

3. informshort-termrental hosts of the registration requirenent and
regul ations under this article.

8 292. Requlations. The division of housing and conmunity renewal
shall promulgate regulations necessary and appropriate to enforce this
article, including regulations to facilitate the registration of short-
termrental hosts.

§ 3. Section 304 of the nultiple dwelling law is amended by adding a
new subdi vision 1-b to read as foll ows:

1-b. a. Every person who shall violate or assist inthe violation of
any provision of sections two hundred eighty-nine or two hundred ninety
of this chapter shall be guilty of an offense. and any person found to
have conmtted three or nore offenses of such sections may be prohibited
fromoperating a short-termrental unit for a period of one year.

b. The maximumfine for violating section two hundred eighty-nine or
two hundred ninety of this chapter shall be five hundred dollars for a
first offense; and one thousand dollars for the second or any subsequent
of f ense.

cC. Any violation under this subdivision shall not be a crinme and the
penalty or punishnent inposed therefor shall not be deened for any
purpose a penal or crinmnal penalty or punishnment, and shall not inpose
any disability upon or affect or inpair the credibility as a witness, or
ot herwi se, of any person convicted thereof.

§ 4. Subdivision (c) of section 1101 of the tax |law, as added by chap-
ter 93 of the laws of 1965, paragraphs 2, 3, 4 and 6 as amended by
section 2 and paragraph 8 as added by section 3 of part AA of chapter 57
of the laws of 2010, and paragraph 5 as anmended by chapter 575 of the
| aws of 1965, is anended and two new paragraphs 9 and 10 are added to
read as foll ows:

(c) Wien wused in this article for the purposes of the tax inposed
under subdivision (e) of section eleven hundred five, and subdivision
(a) of section eleven hundred four, the following terns shall nean:

(1) Hotel. A building or portion of it which is regularly used and
kept open as such for the |odging of guests. The term "hotel"” includes
an apartment hotel, a nmotel, boarding house or club, whether or not
neal s are served, short-termrental units as defined in paragraph nine
of this subdivision, and a bungalow or simlar furnished living unit
that is limted to a single famly occupancy and does not provide house-
keeping, food, or other comon hotel services, including but not limted
to entertai nnent or planned activities.
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(2) GCccupancy. The use or possession, or the right to the wuse or
possession, of any room in a hotel. "Right to the use or possession”
includes the rights of a roomrenarketer as described in paragraph eight
of this subdivision

(3) GCccupant. A person who, for a consideration, uses, possesses, oOr
has the right to use or possess, any roomin a hotel under any |ease,
concession, permt, right of access, license to use or other agreenent,
or otherwise. "Right to use or possess" includes the rights of a room
remar ket er as described in paragraph eight of this subdivision.

(4) Qperator. Any person operating a hotel. Such termshall include a
room remar keter and such roomrenarketer shall be deened to operate a
hotel, or portion thereof, wth respect to which such person has the

rights of a roomremarketer. This term does not include a hosting plat-
formas defined in paragraph ten of this subdivision.

(5) Permanent resident. Any occupant of any roomor roons in a hote
for at |east ninety consecutive days shall be considered a pernanent
resident with regard to the period of such occupancy.

(6) Rent. The consideration received for occupancy, including any
service or other charge or anount required by the operator to be paid as
a condition for occupancy, valued in noney, whether received in noney or
ot herwi se and whet her [rescei~ed] collected by the operator [e+—=a]. host-
ing platform roomremnarketer or another person on behalf of [either]
any of them

(7) Room Any roomor roons of any kind in any part or portion of a
hotel, which is available for or let out for any purpose other than a
pl ace of assenbly.

(8) Roomremarketer. A person who reserves, arranges for, conveys, or
furni shes occupancy, whether directly or indirectly, to an occupant for
rent in an amount deternined by the roomremarketer, directly or indi-
rectly, whether pursuant to a witten or other agreenent. Such person's
ability or authority to reserve, arrange for, convey, or furnish occu-
pancy, directly or indirectly, and to determine rent therefor, shall be
the "rights of a roomremarketer”. A roomrenmarketer is not a pernmanent
resident with respect to a roomfor which such person has the rights of
a roomremarketer. A hosting platformshall not include a roomrenark-
eter.

(9) Short-termrental unit. A room group of rooms, or other |iving or
sl eepi ng space, or any other space let to occupants, including but not
limted to private dwellings, residences, or buildings used as resi-
dences.

(10) Hosting platform A person or entity who, pursuant to an agree-
nent with an operator of a hotel, facilitates the occupancy of a hotel.
A person "facilitates the occupancy of a hotel"” by, in exchange for a
fee, either: (A) providing the forumin which an operator can list or
advertise a hotel for occupancy; or (B) providing the forumin which, or
by nmeans of which, the offer for occupancy is accepted.

§ 5. Subdivision (a) of section 1104 of the tax |aw, as added by chap-
ter 3 of the laws of 2004, is anended to read as foll ows:

(a) Inmposition. In addition to any other fee or tax inposed by this
article or any other law, on and after April first, tw thousand five,
there is hereby inposed within the territorial limts of acity with a
population of a mllion or nore and there shall be paid a unit fee on
every occupancy of a unit in a hotel in such city subject to tax under
subdivision (e) of section eleven hundred five of this part at the rate
of one dollar and fifty cents per unit per day, except that such wunit
fee shall not be inposed upon (1) occupancy by a permanent resident or
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(2) where the rent per unit is not nore than at the rate of two dollars

per day.
8§ 6. Subdivision 1 of section 1131 of the tax |law, as anended by
section 2 of part G of chapter 59 of the laws of 2019, is anended to

read as foll ows:

(1) "Persons required to collect tax" or "person required to coll ect
any tax inposed by this article" shall include: every vendor of tangible
personal property or services; every recipient of anusenment charges;
every hosting platform with respect to occupancies it facilitates as
described in paragraph ten of subdivision (c) of section eleven hundred
one of this article; every operator of a hotel except with respect to
occupancies facilitated by a hosting platforny and every narketplace
provider wth respect to sales of tangible personal property it facili-
tates as described in paragraph one of subdivision (e) of section eleven
hundred one of this article. Said terms shall also include any officer
director or enployee of a corporation or of a dissolved corporation, any
enpl oyee of a partnership, any enployee or nmanager of a limted Iliabil-
ity conpany, or any enployee of an individual proprietorship who as such
officer, director, enployee or manager is under a duty to act for such
corporation, partnership, limted liability conpany or i ndi vi dual
proprietorship in conplying with any requirenment of this article, or has
so acted; and any nenber of a partnership or linmted liability conpany.
Provi ded, however, that any person who is a vendor solely by reason of
clause (D) or (E) of subparagraph (i) of paragraph (8) of subdivision
(b) of section eleven hundred one of this article shall not be a "person
required to collect any tax inposed by this article"” until twenty days
after the date by which such person is required to file a certificate of
registration pursuant to section eleven hundred thirty-four of this
part.

§ 7. Section 1132 of the tax law is anended by adding a new subdivi-
sion (n) to read as foll ows:

(m In carrying out the obligations inposed under this section, a
hosting platformshall have all the duties, benefits, and entitlenents
of a person required to collect tax under this article and article twen-
ty-nine of this chapter with respect to the occupancies giving rise to
the tax obligation, including the right to accept a certificate or other
docunentation froman occupant substantiating an exenption or excl usion
from tax, as if such hosting platformwere the operator of the hotel
with respect to such occupancy, including the right to receive the
refund authorized by subdivision (e) of this section and the credit
all oned by subdivision (f) of section eleven hundred thirty-seven of
this part.

8 8. Section 1133 of the tax law is anended by addi ng a new subdi vi -
sion (g) to read as foll ows:

(g) a hosting platformis relieved of liability under this article for
failure to collect the correct anmpbunt of tax to the extent that the
hosting platformcan show that the error was due to incorrect or insuf-
ficient information given to the hosting platform by the operator,
whet her intentional or unintentional.

8§ 9. Section 1137 of the tax law is anended by addi ng a new subdi vi -
sion (g) to read as foll ows:

(g) a hosting platformwho facilitates the occupancy of a hotel is
relieved from the duty to renmit to the comni ssioner the tax inposed by
this article in regard to a particular occupancy if, pursuant to an
agreement with an operator registered with the conm ssion as required by
section eleven hundred thirty-four of this part, the hosting platform
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and operator agree that the operator is required to remt the tax
directly to the comrmissioner. In such situation, the operator shall be
treated as if it collected the tax and shall have all of the rights and
obligations inposed by New York |law on persons required to collect tax,
including but not limted to the liability inposed by section eleven
hundred thirty-three of this part.

§ 10. Section 1142 of the tax law is anended by addi ng a new subdi vi -
sion 16 to read as foll ows:

16. Notwi thstanding any provision of lawto the contrary, including
but not linmted to subdivisions four, five, and six of this section. no
hosting platformshall be required to list any operator of a hotel on
any return required to be filed with the comm ssioner under the applica-
ble tax laws and any reqgul ati ons adopted pursuant thereto. Information
provided by a hosting platformto the conm ssioner shall be confiden-
tial. Such confidential information shall not be disclosed by the
conm ssioner _unless the hosting platformhas given witten consent to
nmake such disclosure or there is an agreenent between the hosting plat-
formand the conmmi ssioner to nmake such disclosure. Notwithstanding any
law to the contrary, information provided by a hosting platform shal
not be subject to article six of the public officers law and shall not
be provided to any other agency of the state, locality., or any other
governnent entity or political subdivision. Audits of any hosting plat-
form shall be conducted solely on the basis of the tax identification
nunber associated with each hosting platformand shall not be conducted
directly or indirectly on any operator of a hotel or any occupant to
whom occupancy is rented froman operator of a hotel, nor shall any
hosting platform be required to disclose any personally identifiable
information relating to any operator of a hotel or occupant to whom
occupancy is rented froman operator of a hotel. Provided, however., that
if a hosting platform and operator have entered into an agreenent pursu-
ant to section eleven hundred thirty-six of this part, only the operator
shall be subject to audit by the commi ssioner.

§ 11. Section 1240 of the tax |law, as anended by chapter 356 of the
| aws of 2014, is anended to read as foll ows:

8 1240. Administration and collection. The taxes authorized under
sections twelve hundred one through twelve hundred four of this article
whi ch are now i nposed shall continue to be adninistered and col | ected by
the fiscal or other officers of the city, county or school district in
the sanme manner as such taxes have been adninistered and coll ected by
such officers immediately prior to the enactnment of this article, in
accordance with the applicable provisions of the charter, adm nistrative
code, local |aw, ordinance or resolution then in force, with such anmend-
ments in respect to administration and collection as may be enacted,.
except that any taxes that counties are authorized to inpose under
sections twelve hundred two-a through twelve hundred two-xx of this
article shall be inposed on the sanme transactions subject to tax under
subdivision (e) of section eleven hundred five of article twenty-ei ght

of this chapter, and shall be collected by any person required to
collect tax under section eleven hundred thirty-one of article twenty-
eight of this chapter, and such person shall have all the rights,

duties, and responsibilities as set forth in the provisions of sections
el even hundred thirty-one through el even hundred forty-eight of article
twenty-eight of this chapter. Provided. however., if a hosting platform
and a county have previously entered into an agreenent regarding the
collection of tax, the ternms of such agreenent shall continue to govern
the collection of such tax. Taxes authorized under sections twelve
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hundred one through twelve hundred four of this article which may here-
after be inposed by a city, county or school district shall be admnis-
tered and collected in such nanner as may be provided in its charter,
admi ni strative code, local |aws, ordinances or resolutions, with such
anmendrments in respect to administration and collection as nmay be
enacted, except that any taxes that counties are authorized to inpose
under sections twelve hundred two-a through twelve hundred two-xx of
this article shall be inposed on the same transactions subject to tax
under subdivision (e) of section eleven hundred five of article twenty-
eight of this chapter, and shall be collected by any person required to
collect tax under section eleven hundred thirty-one of article twenty-
eight of this chapter, and such person shall have all the rights,
duties, and responsibilities as set forth in the provisions of sections
el even hundred thirty-one through el even hundred forty-eight of article
twenty-eight of this chapter. Notw thstandi ng any other provision of |aw
to the contrary, the authorization to inpose tax upon the transfer of
real property pursuant to subdivision (b) of section twelve hundred one
of this article, shall not, when the conveyance consists of a transfer
of property nmade as a result of an order of the court in a foreclosure
proceedi ng ordering the sale of such property, include the authorization
to inpose civil or crimnal penalties, interest, or other liability upon
the referee or sheriff effectuating the transfer.

8§ 12. Subdivision 3 of section 1 of chapter 161 of the laws of 1970,
relating to enabling any city having a population of one mllion or nore
to inpose and collect taxes on the occupancy of hotel rooms in such
city, is anmended to read as foll ows:

(3) Such local laws may provide that any tax inposed shall be paid by
the person liable therefor to the owner of the hotel room occupied or to
the person entitled to be paid the rent or charge for the hotel room
occupi ed for and on account of the city inmposing the tax and that such
owner or person entitled to be paid the rent or charge shall be liable
for the collection and paynent of the tax; and that such owner or person
entitled to be paid the rent or charge shall have the sane right in
respect to collecting the tax fromthe person occupying the hotel room
or in respect to non-paynent of the tax by the person occupying the
hotel room as if the tax were a part of the rent or charge and payabl e
at the sane tinme as the rent or charge; provided, however, that the
finance admnistrator or other fiscal officers of such city, specified
in such local law, shall be joined as a party in any action or proceed-
ing brought to collect the tax by the owner or by the person entitled to
be paid the rent or charge. Notw thstanding any provision to the contra-
ry., a hosting platform as defined in paragraph ten of subdivision (c)
of section 1101 of the tax law, shall collect the tax authorized to be
i nposed by this section.

8§ 13. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw




