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STATE OF NEW YORK

6527

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 19, 2021

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to prohibiting schools or
school districts fromfiling a |lawsuit against a student's parent or
guardi an for unpaid neal fees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 908 of the education |aw, as added by section 1 of
part B of chapter 56 of the | aws of 2018, is anended to read as foll ows:

8§ 908. Prohibition against nmeal shaming. Al public school districts,
charter schools and non-public schools in the state that participate in
the national school [unch program or school breakfast programin which
there is a school at which all pupils are not eligible to be served
breakfast and Ilunch wunder the conmunity eligibility provision or
provision two of the federal national school lunch act, 42 U S C  Sec.
1751 et seq., shall develop a plan to ensure that a pupil whose parent
or guardi an has unpaid school neal fees is not shaned or treated differ-
ently than a pupil whose parent or guardi an does not have unpaid schoo
meal fees. The plan shall be submitted to the commi ssioner by July
first, two thousand eighteen, or sixty days fromthe effective date of
this section after enactnment in conformance with regul ations of the
comm ssioner. Follow ng such initial subnission, such plan shall be
re-submitted within sixty days after the effective date of any subse-
guent anmendnment to this section. After submission of such plan, the
school or school district shall adopt and post the plan on its website.
The plan shall include, but not be Ilimted to, the follow ng el enents:

a. A statement that the school or school district shall provide the
student with the student's neal of choice for that school day of the
avai |l abl e rei nbursabl e nmeal choices for such school day, if the student
requests one, unless the student's parent or guardian has specifically
provided witten perm ssion to the school to withhold a neal, provided
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that the school or school district shall only be required to provide
access to reinbursable nmeals, not ala carte items, adult neals, or
other simlar itenmns;

b. An explanation of how staff will be trained to ensure that the
school or school district's procedures are carried out correctly and how
the affected parents and guardians will be provided with assistance in
establishing eligibility for free or reduced-price neals for their chil-
dren;

c. Procedures requiring the school or school district to notify the
student's parent or guardian that the student's neal card or account
bal ance is exhausted and unpaid neal charges are due. The notification
procedures nmay include a repaynent schedule, but the school or schoo
district my not charge any interest or fees in connection wth any
meal s char ged;

d. A communication procedure designed to support eligible famlies
enrolling in the national free and reduced price neal program Such
comuni cation procedures shall also include a process for determning
eligibility when a student owes noney for five or nore meals, wherein
t he school or school district shall

i. make every attenpt to determine if a student is directly certified
to be eligible for free neals;

ii. make at Jleast two attenpts, not including the application or
instructions included in a school enrollnment packet, to reach the
student's parent or guardi an and have the parent or guardian fill out a
meal application; and

iii. require a school or school district to contact the parent or
guardian to offer assistance with a neal application, determne if there
are other issues within the household that have caused the child to have
i nsufficient funds to purchase a school neal and offer any other assist-
ance that is appropriate;

e. A clear explanation of procedures designed to decrease student
di stress or enbarrassnent, provided that, no school or school district
shal | :

i. publicly identify or stigmatize a student who cannot pay for a neal
or who owes a neal debt by any neans including, but not limted to,
requiring that a student wear a wistband or hand stanp;

ii. require a student who cannot pay for a neal or who owes a nea
debt to do chores or other work to pay for neals;

iii. require that a student throw away a nmeal after it has been served
because of the student's inability to pay for the neal or because noney
is owed for earlier neals;

iv. take any action directed at a pupil to collect unpaid school neal
fees. A school or school district [sey] shall not attenpt to collect
unpai d school neal fees froma student's parent or guardi an][ —b4t—shall-

, -S-C. . ] by
filing a lawsuit against such student's parent or guardi an; or

v. discuss any outstanding neal debt in the presence of other
students;

f. A clear explanation of the procedure to handl e unpaid neal charges,
provided that nothing in this section is intended to allow for the
unlimted accrual of debt;

g. Procedures to enroll in the free and reduced price lunch program
provi ded that such procedures shall include that, at the beginning of
each school vyear, a school or school district shall provide a free
printed neal application in every school enrollnment packet, or if the
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school or school district chooses to use an electronic neal application
provide in school enrollnent packets an explanation of the el ectronic
meal application process and instructions for how parents or guardi ans
may request a paper application at no cost;

h. If a school or school district beconmes aware that a student who has
not subrmitted a neal application is eligible for free or reduced-fee
nmeal s, the school or school district shall conplete and file an applica-
tion for the student pursuant to title seven, section 245.6(d) of the
code of federal regulations; and

i. School liaisons required for honeless, foster, and migrant students
shall coordinate with the nutrition departnment to nake sure such
students receive free school neals, in accordance with federal |aw

8§ 2. This act shall take effect immediately.



