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STATE OF NEW YORK

6335--A

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 16, 2021

Introduced by M of A GUNTHER -- read once and referred to the Commt-

tee on Transportation -- reconmitted to the Conmttee on Transporta-
tion in accordance with Assenbly Rule 3, sec. 2 -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said commi ttee

AN ACT to anend the vehicle and traffic law, in relation to establishing
an online insurance verification systemfor proof of insurance; and to
repeal certain provisions of such law relating to notor vehicle insur-
ance and funds for a certain pilot database system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and rmay be cited as
the "New York state vehicle insurance verification act".

8 2. Paragraphs (b), (c) and (d) of subdivision 2 and subdivision 4 of
section 313 of the vehicle and traffic | aw are REPEALED.

8§ 3. Paragraph (d) of subdivision 3 of section 317 of the vehicle and
traffic law i s REPEALED.

8 4. The vehicle and traffic law is anmended by addi ng a new section
312-b to read as foll ows:

8 312-b. Online insurance verification systemof notor vehicle insur-
ance. 1. The commissioner shall establish a systemfor the online
verification of insurance. Infornmation available in the online insurance
verification systemshall be provided by notor vehicle insurers pursuant
to section three hundred twelve-c of this article. Notw thstanding any
other provision of law or reqgulation to the contrary, the online insur-
ance verification systemshall be the only verification system used to
verify evidence of mandatory vehicle insurance as required by section
three hundred twelve of this article. The conmissioner shall consult
with representatives of the insurance industry and private service
providers in deternmning the objectives, details and deadlines related
to the online insurance verification system

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. The online insurance verification systemshall include, at a mni-
num the ability to:

(a) send requests to insurers for verification of evidence of insur-
ance via web services established by the insurers, through the internet,
or a simlar proprietary or commpn carrier electronic system in conpli-
ance with the specifications and standards of the insurance industry
committee on nmotor vehicle admnistration;

b) include appropriate provisions to secure data against unauthorized

access and the departnent shall nmaintain a historical record of the
systemdata for six to twelve nonths fromthe date of all requests and
r esponses;

(c) be utilized for verification of the evidence of mandatory liabil-
ity insurance coverage as prescribed by the laws of the state and shal
be accessible to authorized personnel of the departnent. the courts, |aw
enforcenent, and any other entities authorized by the state as permtted
by any state or federal privacy laws, and the online insurance verifica-

tion system shall be interfaced, wherever appropriate, with existing
state systens;
(d) include information which shall enable the departnent to nake

inquiries to insurers for evidence of insurance that is consistent with
the insurance industry committee on nptor vehicle admnistration recom
nendations, including specifications and standards that utilize nultiple
data elements for greater matching accuracy fromthe national associ -
ation of insurance conmi ssioners., vehicle identification nunbers, policy
nunbers, or as described in the specifications and standards of the
insurance industry conmittee on notor vehicle adnmnistration; and

(e) respond to each request for insurance information within a reason-
able amount of tine which shall be determined by the commi ssioner and
the online insurance verification systemshall be capable of responding
within the tine established

3. The conmissioner, in conjunction with the superintendent of state
police and local |law enforcenent officials, shall formulate a neans to
allow the online insurance verification systemto be easily accessible
to on-duty law enforcenent personnel in the perfornmance of their offi-
cial duties for the purpose of verifying whether an operator of a notor
vehicle maintains proper insurance coverage and to increase conpliance
with the nmotor vehicle financial security laws under this article and
article eight of this title.

4. (a) The conm ssioner shall develop a conputer bar code system that
can be inprinted on a vehicle registration sticker or on a sticker to be
affixed to the insured' s license plate either sinultaneously or after
the online insurance verification systemhas been established.

(b) Such conputer bar code shall enable authorized persons in the
performance of their official duties to access information such as the
registrant's nane. vehicle identification nunber., nane of insurer
current status of premum paynent, driver's |license nunber, vehicle
registration nunber and other infornation that the conm ssioner deens
necessary to inplenment the provisions of this section. The comm SSioner
in devel opi ng such bar code system shall enable authorized persons in
the performance of their official duties to access only such information
that is necessary to detect uninsured notor vehicles or acconplish other
goals clearly established and authorized by law. Such system shall be
designed to protect the personal privacy interests of notorists, and
shall at a minimuminclude security features used in PDF417 technol ogy

or greater.
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5. (a) Nothing in this section shall prohibit the conm ssioner from
contracting with a private service provider or providers who have
successfully inplenented simlar online insurance verification systens
in other states or to assist in establishing and maintaining such system
inthis state.

(b) The commi ssioner and any private service provider shall each sepa-
rately mnmmintain a contact person for insurers during the establishnent.
inplenentation and operation of the online insurance verification
system

6. The conm ssioner shall publish for coment and then post a detailed
guide of the online insurance verification systemon the departnent's
website.

7. Wthin two vears after the online insurance verification system is
installed and fully operational. the comm ssioner, after consultation
with insurers, shall prepare and subnit to the governor, the tenporary
president of the senate, the speaker of the assenbly., the nminority |ead-
er of the senate and the mnminority |eader of the assenbly a report
containing the costs of the online insurance verification system
incurred by the departnent., insurers and the public and the effective-
ness of the such systemin reducing the nunber of uninsured notor vehi-
cles.

8. The online insurance verification systemshall be installed and
fully operational within eighteen nonths after the effective date of
this section and shall undergo an appropriate testing and pilot period
of not less than nine nonths. Until the successful conpletion of the
testing and pilot period, no enforcenent action shall be taken based on
the online insurance verification system

9. Notwi thstanding any other provision of law or regulation to the
contrary, the provisions to secure data against unauthorized access
required pursuant to paragraph (b) of subdivision two of this section
shall require the follow ng

(a) The information obtained by the departnent pursuant to this
section shall be deened confidential and proprietary information and
shall not be deened to be a public record subject to disclosure pursuant
to the public officers |aw.

(i) Such information shall not be used., sold. accessed. utilized in
any nmanner or released by the departnent to any person, corporation, or
state and |ocal agency, unless explicitly authorized to be released to
parties that are entitled to such information pursuant to this section.

(ii) Such information may be released to another state or |ocal agency
or other persons if the departnent, insurer and attorney general al
consent to the release of a certain type, class or classification of
information.

(iii) The department shall institute appropriate neasures to ensure
that only authorized persons are permtted to access such infornmation
for the purposes specified by this section.

(b) Persons who knowingly release or disclose information from the
online insurance verification system for a purpose other than those

described as authorized by this section or to a person not entitled to

receive it shall be qguilty of a nisdeneanor for each such rel ease or
di scl osure.
(c) The departnent shall continue to release information that it

currently discloses to the public such as notor vehicle registration and
title abstracts, other reports concerning a notor vehicle operators
driving history and insurance clains history, and information to a
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person or persons suffering a loss or injury due to a notor vehicle
accident in which an insured individual was involved.

8 5. The vehicle and traffic law is anended by addi ng a new section
312-c to read as foll ows:

8 312-c. Insurer responsibilities for the online insurance verifica-
tion system 1. (a) lInsurers shall coordinate with the conmmi ssioner in
establishing and maintaining the online insurance verification system
established pursuant to section three hundred twelve-b of this article,
and shall provide access to npotor vehicle insurance policy status infor-
mation as provided by any rules and regulations pronulgated by the
conm Sssi oner.

(b) Every insurer that is licensed to issue notor vehicle insurance
policies or is authorized to do business in the state shall conply with
this section and section three hundred twelve-b of this article for
verification of evidence of vehicle insurance for every vehicle insured
by that insurer in the state as required by the rules and requl ati ons
pronul gated by the conm ssi oner.

(c) Insurers shall maintain a historical record of the online insur-
ance verification system data for a naxinmum period of six nonths from
the date any request and response is nade.

(d) Insurers shall respond to requests from the online insurance
verification systemwthin the tine period prescribed by the specifica-
tions and standards set by the insurance industry commttee on nptor
vehicle administration.

2. (a) lInsurers shall provide commercial autonpbile custoners with
docunentation that the vehicle is insured under a commercial auto poli-
Ccy. Docunent ation shall be an insurance identification card clearly

nmarked in the title with the following, "Comercial Auto |nsurance |den-
tification Card".

(b) For the purposes of this subdivision, "commercial auto coverage"
shall be defined as any coverage provided to an insured, regardless of
the nunber of vehicles or entity covered under the comercial auto
coverage and rated froma comercial manual approved by the depart nent
of financial services.

3. Nothing in this section shall prohibit an insurer from using the
services of a third-party vendor or provider in order to conply with the
online insurance verification systemrequired by sections three hundred
twelve and three hundred twelve-b of this article.

4. The comm ssioner may pronulgate any rules and regul ati ons necessary
to accommpdate insurers that wite a limted nunber of policies in the
state and such insurers that would be unduly burdened by this section.

8 6. Subdivision 1 of section 312 of the vehicle and traffic lawis
anended by addi ng a new paragraph (c) to read as foll ows:

(c) (i) Wien the departnent has evidence that a nptor vehicle has been
or is currently being operated without insurance, the owner's vehicle
registration may be suspended or revoked. The current registration shal
not be reinstated and new registration shall not be issued unless
evi dence of insurance has been provided to the departnent and any appli-

cable reinstatenent fees as prescribed by the departnent have been paid.
Any applicable fees are in addition to any other fines, penalties and

fees required by | aw.

(ii) Wien the departnent has evidence that a vehicle owner does not
have valid vehicle insurance as required by this section, the departnent
nmay al so request that an insurer verify the existence of an autonobile
liability insurance policy in a form approved by the conm ssioner. no
|later than seven days fromthe date that the request is nade.
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8 7. Subdivision 1 of section 312-a of the vehicle and traffic |aw, as

anended by chapter 781 of the laws of 1983, is anended to read as
fol | ows:

1. Upon issuance of an owner's policy of liability insurance or other
financial security required by this chapter, an insurer shall issue

proof of insurance in accordance with the regul ati ons promul gated by the
conmm ssi oner pursuant to [paragraph—b)l—of—subdiv-si-on—two—of—secti-on]
sections three hundred [thi+rteen] twelve-b and three hundred twelve-c of
this article.

8§ 8. This act shall take effect one year after it shall have beconme a
law. Effective inmedi ately, the addition, anmendment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
ef fective date are authorized to be made on or before such date.




