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AN ACT to anend the general business law, in relation to requiring
br oadband service providers to offer |owincome households a discount
on their broadband service bil

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by addi ng a new section
399-zzzzz to read as foll ows:

8 399-zzzzz. Broadband service discount for |lowincone households. 1
For the purposes of this section, the following terns shall have the
foll owi hg neani ngs:

(a) "Broadband service" shall nean a nmass-narket retail service that
provides the capability to transnit data to and receive data fromall
or substantially all, internet endpoints, including any capabilities

that are incidental to and enable the operation of the communications
service provided by a wireline, fixed wreless or satellite service

provider, but shall not include dial-up service or digital subscriber
line service.
(b) "Broadband service provider" shall nean any person, business,

corporation, or their agents, providing or seeking to provide broadband
service in the state of New York.

(c) "Eligible household"” shall nean a househol d:

(i) that is eligible for free or reduced-priced lunch authorized by
the national school |unch progran or

(ii) with an annual gross household incone that is not in excess of
one hundred thirty-five percent of the federal poverty qguidelines, as
updated periodically in the federal register by the United States

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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departnent of health and human services pursuant to subsection (2) of
section 9902 of title 42 of the United States code.

(d) "Standard rate" shall nean the nonthly retail rate, inclusive of
any reoccurring taxes and fees, for the applicable tier of broadband
service.

2. Every broadband service provider shall, no later than sixty days
after the effective date of this section, offer a nonthly di scount where
it is provided on existing facilities to an eligible household applied
to the actual anmpunt charged to such household for the standard rate of
a broadband service plan, whether standalone or bundled., and associ ated
equipnent, in the anount of fifty dollars, or if the standard rate of
the broadband service plan is less than fifty dollars, in the anpunt of
such rate. Such discount required by this section shall not apply to a
provider's existing lowincone or COVID 19 program

3. Notw thstanding any other provision of law, rule, or reqgulation
any broadband service provider that participates in the Enmergency Broad-
band Benefit program adm nistered by the federal comrunications conm s-
sion shall be considered in conpliance with the requirenments of this
section and any rule or regulation adopted to effectuate the require-
nents of this section, after providing evidence of such participation in
the Energency Broadband Benefit programto the public service comm SSion
and the attorney general.

4. Every broadband service provider shall nmake all commercially
reasonable efforts to pronpte and advertise the availability of the
di scount required by this section including, but not limted to, the

pronmi nent display of, and enrollnment procedures for, such service on its
website and in any witten and commercial pronotional naterials devel -
oped to informconsuners who nay be eligible for the discount pursuant
to this section.

5. The public service commssion shall promulgate rules and requ-
lations to effectuate the provisions of this section., and may issue a
wai ver exenpting any broadband service provider otherw se subject to the
requirenents of this section or nodify the requirenents and/or obli -
gations of this section as it applies to any broadband service provider
ot herwi se subject to the requirenents of this section:

(a) where conpliance with the requirenents of this section wuld cause
undue hardship to the broadband service provider, and it would be in the
public interest to grant such waiver; or

(b) if such person, business, corporation, or their agent, is not
eligible to participate in the Energency Broadband Benefit program
adnm nistered by the federal comrunications comrission, or if such
programexpires or is elinnated by the federal governnent.

6. Every person, business, corporation, or their agents, providing or
seeking to provide broadband service in the state of New York shal
submt to the departnent of public service, no later than Novenber
fifteenth of the year this section takes effect, and annually thereaft-
er, a conpliance report setting forth: (a) the nunber of consuners
availing thenselves of the discount required by this section; (b) a
description of the procedures being used to verify the eligibility of
custonmers receiving such discount; (c) a description and sanples of the
advertising or marketing efforts undertaken to advertise or pronote such
di scount; (d) a description of all retail rate products, including pric-
ing, offered by such person., business, corporation, or their agents; (e)
a description, including speed and price, of all broadband products
offered in the state of New York; and (f) such other information as the

departnent of public service may require.
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7. \Wenever there shall be a violation of this section, an application
nmay be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction by a special
proceeding to issue an injunction, and upon notice to the defendant of
not less than five days. to enjoin and restrain the continuance of such
violation; and if it shall appear to the satisfaction of the court or
justice that the defendant has. in fact, violated this section., an
infjunction may be issued by the court or justice, enjoining and
restraining any further violations, wthout requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceeding, the court nmay nmake allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules., and direct restitu-
tion. Whenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than one thousand dollars per violation. In connection wth any such
proposed application, the attorney general is authorized to take proof
and nmake a deternmination of the relevant facts and to i ssue subpoenas in
accordance with the civil practice |law and rul es.

8§ 2. This act shall take effect immediately.




