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STATE OF NEW YORK

6269

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 12, 2021

Introduced by M of A FRONTUS -- read once and referred to the Commt-
tee on Children and Fanilies

AN ACT to anend the executive law, in relation to establishing the
office of the foster care onbudsnan

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Title 3 of article 19-G of the executive law is anmended by
adding a new subtitle Cto read as foll ows:
SUBTITLE C
OFFI CE OF THE FOSTER CARE QOVBUDSMAN
Section 524. Pur pose.
524-a. Definitions.
524-b. Ofice of the foster care onmbudsnan.
524-c. Duties of the office of the foster care onbudsnan.
524-d. Access to the office of the foster care onbudsnman.
524-e. Duties of the director.
524-f. Conduct and scope of nediation and probl em sol ving.
524-g. Confidentiality of reports.
524-h. Foster care onbudsnman independent review board.

524-i. Access to records.
8 524. Purpose. The purpose of this subtitle is to support foster
parents, including Kkinship famlies, as well as relatives or fictive

kin, in providing famly-based foster care to children at risk for or
renoved from their hones pursuant to article ten of the famly court
act, by codifying the office of the foster care onbudsman.

8 524-a. Definitions. As used in this subtitle:

1. "Commi ssioner" neans the conm ssioner of the office of children and
fam ly services.

2. "Director" nmeans the director of the office of the foster care
ombudsman.

3. "Ofice" neans the office of children and famly services.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD03304-01-1



O©CoOoO~NOUP~WNE

A. 6269 2

4. "Foster parents" neans all adults providing out of hone care to
children at risk for or who have been renpved fromtheir hone pursuant
to article ten of the famly court act. This includes relatives and
non-rel atives.

5. "Anti-bias training" neans instruction on inplicit bias, discrim-
nation, cultural conpetency and structural inequity., including wth
respect to gender, race and sexual orientation, and on how these factors
inpact the work of the office of the foster care onbudsnan

8 524-b. Ofice of the foster care onbudsman. There is hereby estab-
lished the office of the foster care onbudsman in the office of children
and family services. The independent review board described in section
five hundred twenty-four-h of this subtitle shall appoint the director
of the office of the foster care onbudsnan. who shall report to the
conm ssioner. The director shall have expertise in the areas of child
welfare, foster care, dispute resolution and system i nprovenent., specif-
ically in the state of New York, as evidenced by at |least ten years of
relevant experience in the field. A two-thirds nmajority vote of the
i ndependent review board shall be required to appoint or renove the
director. Persons enployed by the office of the foster care onbudsnman
to act as "onbudsnmen" shall have a conprehensive knowl edge of the
state's foster care system and expertise in the fields of child welfare,
foster care, and dispute resolution, specifically in the state of New
York, as evidenced by denonstrated professional and personal experience,
or by acadeni ¢ background, the |level and sufficiency of which shall be
determi ned by the director.

8 b524-c. Duties of the office of the foster care onbudsman. 1. The
office of the foster care onbudsnan shall

(a) receive, docunent and respond to inquiries, grievances and
conplaints raised by foster parents, biological parents, relatives, and
youth in care;

(b) investigate and seek resolution of inquiries, grievances, and
conpl aints;

(c) make referrals, where appropriate, to additional information,
services and resources;

(d) ensure that any resolution or response does not result in retali-
ation against the person contacting the foster care onbudsman;

(e) provide information to foster parents, biological parents, rela-
tives, and youth in care about applicable law, regulation and policy;

(f) work with the |ocal departnent of social services, voluntary agen-
cies, foster parents, biological parents, relatives, and youth in care
to resolve conflicts concerning application of applicable |law, regu-
lation and policy with regard to the provision of foster care;

(g) nonitor the inplenentation of applicable law, regulation and poli-
cy concerning the provision of foster care through the process of
receiving, docunenting, tracking and responding to inquiries, grievances

and conpl aints;
(h) recommend policies, requlations., and leqgislation designed to

pronote and inprove famly-based foster care;

(i) prepare an annual report to the conm ssioner and the |egislature,
which shall be publicly posted on the office's website, with aggregate
data on the total nunber and types of concerns raised to the foster care
onbudsman., the nunber of parties serviced, the nunber of disputes
resolved and responses provided, the nature of the resolution, the
trends and issues that arose while responding to the concerns, by
region, and recommendations for changes to applicable law, rules, regu-
lations and policy concerning the provision of foster care; and
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(j) present gquarterly reports containing information regarding major
inquiries, grievances, and conplaints received by the office of the
foster care onbudsnman., and the status of the responses to such
inquiries, grievances and conplaints, to the conm ssioner and the inde-
pendent foster care onbudsman revi ew board.

2. Nothing in this section shall permt the office of the foster care
onbudsman to participate in any pending child welfare investigation or

fami |y court proceeding.

8 524-d. Access to the office of the foster care onbudsnan. The
office of the foster care onbudsnan shall provide information to any
person who contacts it, including, but not limted to: 1. foster

parents; 2. biological parents; 3. relatives; 4. youth in care; 5. coun-
ty officials; and 6. private agencies, through telephone and internet-
based comuni cati on.

8§ 524-e. Duties of the director. The director shall

1. provide administrative supervision and oversight to the onbudsnen;

2. establish procedures to ensure that the office of the foster care
onbudsman services are nade available to foster parents, biologica
parents, relatives, and youth in care;

3. participate in the policy devel opnent process of the office;

4. conduct annual anti-bias training for onbudsnen; and

5. oversee the preparation of the reports required under paragraphs
(h) and (i) of subdivision one of section five hundred twenty-four-c of
this subtitle.

8 524-f. Conduct and scope of nediation and problemsolving. 1. The
office of the foster care onbudsnan shall provide relevant infornmation
about applicable law and policy, and provide a neans to resolve issues
anong and between foster parents., biological parents, relatives, and
youth in care, involving the local departnent of social services and the
vol untary agency when necessary.

2. The office of the foster care onbudsnman shall develop and apply a
process for receiving, docunenting, investigating, and resolving or
answering inguiries, grievances and conplaints raised by foster parents,
biological parents, relatives, and youth in care orally or in witten
form

3. The office of the foster care onbudsman shall review and evaluate
the effectiveness and efficiency of resolution procedures, and make
recommendations to the independent review board described in section
five hundred twenty-four-h for the inprovenent of such procedures.

4. The office of the foster care onbudsman shall develop and apply a

process for protecting those bringing inquiries, gri evances and
conplaints fromretaliation.

8 524-g. Confidentiality of reports. Ofice of the foster care
onbudsman reports created in response to individual inquiries, qgriev-

ances and conplaints raised by foster parents. biological parents. rel a-
tives, and youth in care are confidential and shall be safeguarded from
coning to the know edge of, and frominspection or exam nation by, any
person other than the connissioner, their designee or nenbers of the
i ndependent review board established pursuant to section five hundred
twenty-four-h of this subtitle. Aut hori zed persons receiving such
reports shall not divulge information contained therein wthout the
witten consent of the comm ssioner. The authorized disclosure of any
such information shall not contain any individually identifiable infor-
mation. Nothing in this section shall prevent the office from preparing
and di ssenmnating the reports required under paragraphs (h) and (i) of
subdi vi si on one of section five hundred twenty-four-c of this subtitle.
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8 524-h. Foster care onbudsman i ndependent review board. 1. There is
hereby established an i ndependent foster care onbudsman review board,
hereby referred to as the "board". The board shall be conposed of twelve
board nenbers, and shall consist of persons who are not enployed by the
office. The board shall be conposed of a diverse group of persons with
either child welfare policy expertise or child welfare system experi-
ence. The board nenbers shall be appointed by April first, two thousand
twenty-two, as follows:

(a) The chief judge of the New York court of appeals shall appoint
three board nenbers which shall be:

(i) an individual wth experience representing children in famly
court:;

(ii) an individual with experience representing parents in famly
court:; and

(iii) an individual with experience as a famly court judge.

(b) The governor shall appoint three board nenbers which shall be:

(i) an individual wth previous professional experience as a child
wel fare case worker:;

(ii) an individual with experience in prinary or secondary education;
and

(iii) an individual with previous professional experience with a hunan
or social services agency or a private child welfare agency.

(c) The senate shall appoint three board nenbers which shall be:

(i) an individual who was fornerly a child in the foster care system

(ii) a current or fornmer foster parent, relative caregiver, or adop-
tive parent:; and

(iii) an individual with professional or volunteer experience as a
court appointed special advocate.

(d) The assenbly shall appoint three board nmenbers which shall be:

(i) a current or forner foster parent. relative caregiver, or adoptive
par ent ;

(ii) a health care professional or psychologist with previous experi-
ence with child abuse and negl ect cases; and

(iii) alicensed clinical social worker with previous experience wth
child abuse and negl ect cases.

2. Board nenbers shall serve for terns of three years. Board nenbers
shall be reinbursed for actual and reasonable expenses incurred in the
conduct of their duties. The board shall neet at |east quarterly with

the director, the onbudsnen, and other appropriate officials to discuss

and review reports subnmitted by the office of the foster care onbudsnan.
The board shall have the authority to:

(a) appoint the director of the office of the foster care onbudsman;

(b) neet with the director and onbudsnen quarterly:

(c) reviewreports submtted by the office of the foster care onbuds-
nan;

(d) advise the office of the onbudsnan on nmmtters concerni ng
conplaints and grievances, dispute resolution, and recomendations for

changes to applicable law, rules, regulations and policy concerning the
foster care system

(e) evaluate the effectiveness and perfornmance of the office of the
onbudsman and provi de any necessary feedback in order to pronbte the
i nprovenent of the foster care system and

(f) take steps to advise the public of the services offered by the
foster care onbudsman and pronpte the use of and access to the office of
the foster care onbudsman.
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8 524-i. Access to records. In the conduct of his or her duties
pursuant to this subtitle, the onbudsman shall have access to all books,
records, logs. reports, nenpranda and any and all other materials or

docunents in the possession of a local departnent of social services,
the office, and facilities or prograns of the office, including files
maintained in the New York State Child Wlfare Information System The

onbudsnman may copy or nmake reference to any such report, docunent, neno-

randum log entry or other material or docunent and, where appropriate,
may include a copy in his or her report. Consistent with applicable

laws and reqgulations, the confidentiality of records and docunents
obt ai ned by the onbudsnen shall be nmintained by the onbudsnen.
8§ 2. This act shall take effect immediately.




