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STATE OF NEW YORK

6263

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 12, 2021

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Commi ttee on Environnental Conservation

AN ACT to anend the environnmental conservation law, in relation to recy-
cling of ionization snmoke detectors

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 27 of the environnental conservation |aw is amended
by adding a newtitle 32 to read as foll ows:
TITLE 32
RECYCLI NG OF | ONI ZATI ON SMOKE DETECTORS
Section 27-3201. Definitions.
27-3203. Special provisions for recycling of ionization snoke
det ect ors.
27-3205. Waste acceptance programfor ionization snoke detec-
tors.
8§ 27-3201. Definitions.

As used in this section:

1. "Consuner"” neans a person located in the state who owns or uses
ioni zation snoke detectors, but does not include a nmanufacturer, an
entity that sells such detectors to consuners at retail, or an entity
involved in a wholesale transaction between a manufacturer and retailer

2. "lonization snoke detector"” shall nean a snpoke detecting alarm
device that contains a radioactive material pursuant to a license from
the United States nuclear requlatory commi ssion.

3. "Manufacturer" neans a person who assenbles or substantially assem
bl es ionization snoke detectors for sale in the state under license from
the United States nuclear requlatory commi ssion.

4, "Retailer" neans a person who sells ionization snoke detectors to a
person in the state through any neans, including, but not linted to,
transactions conducted through retail sales outlets, mail, catalogs, the
tel ephone or the internet, or any electronic neans.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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5. "Sell" or "sale" neans any transfer for consideration of title or
the right to use, froma manufacturer or retailer to a person, includ-
ing, but not limted to, transactions conducted through retail sales
outlets, catalogs, mail, the tel ephone, the internet, or any electronic

neans., but does not include consuner-to-consuner second-hand transfer.

"Sell or sale" also does not include: (a) the lease of ionization snopke

detectors; or (b) wholesale transactions anong nmanufacturers, whol e-

salers and retailers.

8§ 27-3203. Special provisions for recycling of ionization snoke detec-
tors.

1. On and after July first, two thousand twenty-three a nanufacturer
of ionization snoke detectors shall not sell or offer for sale any ioni-
zation snoke detector intended for use by individual households, offices
or commercial establishnments unless the manufacturer has registered with
the departnent and maintains a waste acceptance program consistent with
the provisions of section 27-3205 of this title providing for the
collection, handling and recycling or reuse of such detector.

2. A manufacturer shall submit a registration on a formprescribed by
the departnent by January first, two thousand twenty-three, along with a
registration fee of one thousand dollars. The reqgistration shal
include:

(a) the manufacturer's nane, address, and tel ephone nunber;

(b) the nane and title of an officer, director, or other individua
desi gnated as the manufacturer's contact for purposes of this title;

(c) the license nunber of the specific licensee authorized to initial-
ly transfer detectors for use by exenpt persons;

(d) alist identifying the manufacturer's brands;

(e) specific information on the manner in which the manufacturer will
conply with section 27-3205 of this title; and

(f) any other information that the departnent nmay require.

3. A manufacturer's registration is effective upon acceptance by the
departnent and nust be updated within thirty days of any material change
inthe information required by subdivision two of this section.

4. Any person who becones a manufacturer of ionization snoke detectors
on or after January first, two thousand twenty-three shall register with
the departnment prior to selling or offering for sale such products in
the state, and nust conply with the requirenents of this title

5. A manufacturer shall report such information as the departnent
shall fromtinme to tine require.

6. The departnent is authorized to promulgate rules and regul ations
necessary to inplenent and administer this title.

7. Al fees and charges collected pursuant to this title shall be
deposited into the environnental protection fund established pursuant to
section ninety-two-s of the state finance | aw
8 27-3205. Waste acceptance programfor ionization snoke detectors.

1. A waste acceptance programshall be subject to the departnent's
approval and shall at a mninuminclude (a) a mail or ship back return

rogra b a ublic education programto informconsuners about the
wast e acceptance program including but not limted to an internet
website, a toll-free telephone nunber and witten infornmation included
in the product manual for, or at the tine of sale of, the ionization
snoke detector that inforns the consuner of the environnmental benefits
of recycling radioactive material, batteries and other conponents of the
detector and how to return or otherwise arrange for recycling of the
detector, including instructions on safe handling and preparation of the
detector for recycling; and (c) any additional provisions determned b
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the departnent to contribute to ensuring convenient collection from
consuners and effectiveness of the waste acceptance program Nothing in
this section shall preclude the operation, wth the approval of the
departnent, of cooperative or collective waste acceptance prograns by
nore than one nmanufacturer.

2. A manufacturer shall be responsible for all costs associated with
the inplenentation of the waste acceptance program The manufacturer
shall not charge consuners for the collection, handling and recycling of
used or unwanted ionization snoke detectors, provided that such prohibi-
tion shall not apply to a charge on business consuners. For purposes of
this subdivision, "business consuner” neans a for-profit entity which
has fifty or nore full tine enployees or a not-for-profit corporation
with seventy-five or nore full tinme enployees, but not a not-for-profit
corporation designated under section 501(c)(3) of the internal revenue
code.

§ 2. The environmental conservation |law is amended by adding a new
section 71-2731 to read as foll ows:

8§ 71-2731. Enforcenent of title 32 of article 27 of this chapter.

1. Any nmanufacturer who:

a. fails to subnit any report, registration or fee to the departnent
as required by title thirty-two of article twenty-seven of this chapter
shall be liable for a civil penalty not to exceed tw hundred dollars
for each day such report, registration or fee is not submtted; and

b. violates any other provision of title thirty-two of article twen-
ty-seven of this chapter or fails to performany duty inposed by such
title shall be liable for a civil penalty for each violation not to
exceed five hundred dollars for the first violation, one thousand
dollars for the second violation and five thousand dollars for the third
and subsequent violations of this title within a twelve-npnth peri od.

2. Cvil penalties under this section shall be assessed by the conm s-
sioner after a hearing or opportunity to be heard pursuant to the
provi sions of section 71-1709 of this article, or by the court in any
action or proceeding pursuant to this section, and, in addition thereto,
such person may by sinmilar process be enjoined fromcontinuing such
violation.

3. All penalties collected pursuant to this section shall be paid over
to the conmi ssioner for deposit to the environnental protection fund
established pursuant to section ninety-twd-s of the state finance |aw

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




