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STATE OF NEW YORK

6255

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 11, 2021

Introduced by M of A R CHARDSON -- read once and referred to the
Committee on Corporations, Authorities and Comn ssions

AN ACT to anmend chapter 108 of the laws of 2020, anending the public
service lawrelating to issuing a noratoriumon utility termni nation of
services during periods of pandem cs and/or state of emergencies, in
relati on to maki ng such provisions permanent; to anend the public
service law, the public authorities |aw and the general business |aw,
in relation to issuing a noratorium on wutility termnation of
services; and to repeal certain provisions of the public service |aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 5 of chapter 108 of the |laws of 2020, anending the
public service law relating to issuing a noratorium on wutility term-
nation of services during periods of pandem cs and/or state of emergen-
cies, as anended by section 2 of part B of chapter 126 of the l|aws of
2020, is anended to read as foll ows:

8§ This act shall take effect @nnediately [and—sha##—e*p#;@—%hﬁeh

5.

§ 2. Subdivisions 6, 7, 8 and 9 of section 32 of the public service
| aw, subdivision 6 as anended and subdivisions 7, 8 and 9 as added by
chapter 108 of the laws of 2020, are anmended to read as foll ows:

6. No wutility corporation or nunicipality shall term nate or discon-
nect services to any residential customer or a small business custoner
with twenty-five or fewer enployees that is not a (i) publicly held
conpany, or a subsidiary thereof., (ii) seasonal, short-term or tenpo-
rary custonmer, (iii) high energy custoner as defined by the comr ssion
or (iv) custoner that the utility can denponstrate has the resources to
pay the bill, provided that the wutility notifies the small business
custoner of its reasons and of the custoner's right to contest this

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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determnation through the commi ssion's conplaint procedures, for the
non- paynment of an overdue charge for the duration of [t+he] a state
di saster energency declared pursuant to section tmentv-eiqht of the
executive A AD i afte
lLhe—éLx4EL49—5LaLe—ei—eneﬁgeneyl+] law i ssued in response to a state
national, or global event that is deened to have a significant negative
and long-terminpact on the state's economc future, and not due to a
short-term weather-rel ated di saster energency.

Uility corporations and nunicipalities shall have a duty to restore
service, to the extent not already required under this chapter, to any
residential custoner wthin forty-eight hours if such service has been
term nated for non-paynent during the pendency of the [E24B-19] state
[ 6] dlsaster energency

7. [ g g =
eL—ene¢fﬂyu;%—Fs—L+444¥i—9¢-{»qy—pes——4uﬂ No ut|I| ty corporatlon or rmunici -
pality shall term nate or disconnect the service of a residential or
smal | _busi ness custoner because of defaulted deferred paynent agreenents
or arrears owed to the utility corporation or nunicipality when such
custormer has experienced a change in financial circunstances as defined
by the department due to [t+he—CO4D-19] a state [ef] disaster emer gen-
cy[ —as—defned—by—the—departrent] as set forth in subdivision six of
this section. The utility corporation or nmunicipality shall provide such
residential or snmmll business customer with the right to enter into, or
restructure, a deferred paynent agreenment without the requirenent of a

down payment, late fees, or penalties, as such is provided for in this
article with such prohibition on down paynents, late fees, or penalties
applicable to all arrears incurred during the duration of the state

di saster energency.

8. Every utility corporation or nunicipality shall provide notice to
residential and snmll business custoners, in a witing to be included
with a bill statement or, when appropriate, via electronic transnission
the provisions of this section and shall further nmake reasonable efforts
to contact custonmers who have denonstrated a change in financial circum
stances due to [the—COYD-19] a state [ef] disaster energency as set
forth in subdivision six of this section for the purpose of offering
such customers a deferred paynent agreenent consistent with the
provisions of this article.

9. Inplenentation of the provisions of this section shall not prohibit
a utility or nunicipality from recovering lost or deferred revenues
after the lifting or expiration of [t+he—COAD-19] a state [ef] disaster
energency as set forth in subdivision six of this section, pursuant to
such neans for recovery as are provided for in this chapter, and by
means not inconsistent with any of the provisions of this article. Noth-
ing in this section shall prohibit a utility corporation or nunicipality
from di sconnecting service necessary to protect the health and safety of
custoners and the public.

8§ 3. Subdivision 6 of section 32 of the public service law, as added
by chapter 686 of the laws of 2002, is REPEALED

8 4. Subdivisions 9, 10 and 11 of section 89-b of the public service
| aw, as added by chapter 108 of the |laws of 2020, are anended to read as
fol | ows:

9. [ i i : ‘
of—enmergency sttt edor—expires—ans] No mater wor ks corporatlon shal
term nate or disconnect the service of a residential custoner account or
the account of a small business custonmer wth twenty-five or fewer
enpl oyees that is not a (i) publicly held conpany, or a subsidiary ther-
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eof, (ii) seasonal, short-term or tenporary custoner, (iii) high usage
custonmer as defined by the conmission, or (iv) custoner that the utility
can denonstrate has the resources to pay the bill, provided that the
utility notifies the small business custoner of its reasons and of the
custonmer's right to contest this determ nation through the conmmission's
conpl aint procedures, because of defaulted deferred paynent agreenents
or arrears owed to the water-works corporation when such custoner has
experienced a change in financial circunstances, as defined by the
departnent, due to [+he—COMD-19] a state [ef] disaster emergency[—-=as
detined—by—the—departrent] declared pursuant to section twenty-eight of
the executive |aw issued in response to a state, national, or globa
event that is deened to result in a significant negative and long-term
inpact on the state's economc future, and not due to a short-term
weat her-related disaster energency. The wat er-wor ks corporation shal
provi de such residential or small business custoner with the right to
enter into, or restructure, a deferred paynent agreenent wthout the
requi rement of a down paynent, late fees, or penalties, as such is
provided for in article two of this chapter with such prohibition on
down paynents, late fees, or penalties applicable to all arrears
incurred during the duration of the state disaster energency.

10. Every water-works corporation or snmll business shall provide
notice to residential customers, in a witing to be included with a bil
statement or, when appropriate, via electronic transm ssion, t he
provisions of this section and shall further nake reasonable efforts to
contact custoners who have denonstrated a change in financial circum
stances due to [the—COYD-19] a state [ef] disaster energency as set
forth in subdivision nine of this section for the purpose of offering
such custonmers a deferred paynent agreenent consistent with the
provisions of this section and article two of this chapter.

11. Inplenentation of the provisions of this section shall not prohib-
it a water-works corporation fromrecovering |lost or deferred revenues
after the |lifting or expiration of the [CO4D-19] state [ef] disaster
energency as set forth in subdivision nine of this section, pursuant to
such neans for recovery as are provided for in this chapter, and by
means not inconsistent with any of the provisions of this article. Noth-
ing inthis section shall prohibit a water-works corporation from
di sconnecting service when it s necessary to protect the health and
safety of custoners and the public.

§ 5. Section 89-1 of the public service |law, as added by chapter 715
of the laws of 1931, subdivisions 3, 4, 5 and 6 as added by chapter 108
of the laws of 2020, is anended to read as foll ows:

8§ 89-1. Municipal water systens. 1. For the purposes of this section,
and for the purposes of any jurisdiction conferred by it upon the public
service comm ssion, a nunicipality is one which owns, maintains or oper-
ates, or proposes to own, nmintain or operate, a water system or which
sells, furnishes or distributes, or proposes to sell, furnish or
distribute, water for donmestic, comercial or public uses, whether
provided by its own systemor the system of a water-works corporation or
another nunicipality. As so limted, the term "nunicipality" for the
purposes of this section, neans a city, town, village or public
district; and a "public district," as here used, is a district or other
territorial division, whether incorporated or not, whose affairs are
managed by any officer or officers, person or persons, elected by voters
or taxpayers or appointed by a public officer or officers, and includes,
wi t hout excluding others, a water district, water supply district and a
fire district. The other provisions of this chapter shall not apply to
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such a municipality, nor to its said business of owning, maintaining or
operating a water system or of selling, furnishing or distributing
wat er, except such provisions as are applied by this section by express
reference. The jurisdiction of the public service conm ssion, with
respect to such a nunicipality or its said business, is that, and only
that, provided for in this section.

2. Each such nunicipality shall file with the public service conm s-
sion a copy of the annual report of its division, bureau or departnent
of water.

3. No municipality shall term nate or discontinue residential service
or service to a snmall business with twenty-five or fewer enployees that
is not a (i) publicly held conpany, or a subsidiary thereof, (ii)
seasonal, short-term or tenporary custoner, (iii) high usage custoner
as defined by the commission, or (iv) custoner that the utility can
denonstrate has the resources to pay the bill, provided that the utility
notifies the small business custoner of its reasons and of the custom
er's right to contest this determnation through the conmission's
conpl aint procedures, for the nonpaynent of bills, taxes, or fees for
th duration of [the] a state disaster energency declared pursuant to

[

Q a¥a AD

ctH-i-ve—ord wo—hundred- i

section twenty-eight of the executive
law in response to a state, national, or global event that is deened to
result in a significant negative and long-term inpact on the state's
econom c future, and not due to a short-termweather-rel ated disaster
energency. Every municipality shall have a duty to restore service to
any residential custoner within forty-eight hours of the effective date
of this subdivision if such service has been term nated for non-paynent
during the pendency of [the—CO4D-19] a state [ef] disaster energency.

4. [Fe a—peri-od—of—one—hundred—eighty—days—afte he—COV-B-—19 at-e
of—erprgency—s—tHftedor—expires—no] No municipality shall terminate
or discontinue the service of a residential or small business custoner
because of bill arrears, taxes, or fees owed to the nmunicipality when
such customer has experienced a change in financial circunstances, as
defined by the departnent, due to [the—COUD-19] a state [ef] disaster
ener gency|[ —as—-defined—by—the—departrent] as set forth in subdivision
three of this section. The nunicipality shall provide a residential or
smal | busi ness service custoner that has experienced a change in finan-
cial circunstances due to the [COM-DB-19] state [ef] disaster energency
with the right to enter into, or restructure, a deferred paynent agree-
ment wi thout the requirenent of a down paynent, |late fees, or penalties,
as such is provided for in article two of this chapter, with such prohi-
bition on down paynents, late fees, or penalties applicable to al
arrears incurred during the duration of the state di saster energency.

5. Every nunicipality shall provide notice to residential and snal
busi ness customers in a witing to be included with a bill statenent or,
when appropriate, via electronic transmssion the provisions of this
section and shall further nake reasonable efforts to contact custoners
who have denonstrated a change in financial circunstances due to the
[ece4DB-19] state [ef] disaster energency as set forth in subdivision
three of this section for the purpose of offering such custoners a
deferred paynent agreenent consistent wth the provisions of this
section and article two of this chapter.

6. Inplenentation of the provisions of this section shall not prohibit
a municipality fromrecovering |lost or deferred revenues after the lift-
ing or expiry of [the—COUD-19] a state [of] disaster energency,
provided that such nmeans are not inconsistent with the provisions of




OCOO~NOUIRWNPEF

A. 6255 S)

this article. Nothing in this section shall prohibit a municipality from
di sconnecting service when it is necessary to protect the health and
safety of custoners and the public.

7. Notwi thstanding the provisions of subdivision one of this section
for the purposes of subdivisions three, four, five and six of this
section, a "municipality" shall also include a public water authority
established pursuant to article five of the public authorities |aw
Every nunicipality shall be subject to the jurisdiction of the comm s-
sion for the purposes of enforcing the provisions of subdivisions three,
four, five and six of this section pursuant to sections twenty-four,
twenty-five and twenty-six of this chapter.

8 6. Subdivisions 9, 10, 11 and 12 of section 91 of the public service
law, subdivisions 9, 10 and 12 as anended by section 1 of part B of
chapter 126 of the laws of 2020, subdivision 11 as added by chapter 108
of the laws of 2020, are anended to read as foll ows:

9. No tel ephone corporation shall term nate or disconnect any services
provided by its infrastructure to a residential service custoner or a
smal |l business custoner with twenty-five or fewer enployees that is not
a (i) publicly held conpany, or a subsidiary thereof, (ii) seasonal
short-term or tenporary customer, (iii) high usage custonmer as defined
by the conmission, or (iv) custonmer that the wutility can denpnstrate
has the resources to pay the bill, provided that the utility notifies
the small business custoner of its reasons and of the custoner's right
to contest this determ nation through the conmm ssion's conplaint proce-
dures, for the non-paynent of an overdue charge for the duration of
[the] a state disaster energency declared pursuant to section twenty-
eight of the executive [erder—two—hundred—two—of—two—thousand—twenty

i - “}] law in response to a
state, national or global event that is deened to result in a signif-
icant negative and |long-term.inpact on the state's economc future, and
not due to a short-termweather-rel ated di saster energency. Tel ephone
corporations shall have a duty to restore service, to the extent not
al ready required under this chapter, at the request of any residential
or small business custoner within forty-eight hours if such service has
been term nated during the pendency of the [Go4-D-19] state [ef] disas-
ter emergency and disconnection of such service was due to non-paynent
of an overdue charge.

10. [Fer—a—peries i ; Fo—e -D-19 2
of—enmergency—i-s—fted—-or—expi+es—no] No tel ephone corporation shal
term nate or disconnect [the—serviee] any services provided by its
infrastructure of a residential or small business customer account
because of defaulted deferred paynment agreenents or arrears then owed to
t he tel ephone corporation when such customer has experienced a change in
financial circunstances as defined by the departnent, due to [the
coM-b-19] a state [ef] disaster energency| —as—definedby—the—depart—
wept] as set forth in subdivision nine of this section. The tel ephone
corporation shall provide such residential or small business custoner
with the right to enter into, or restructure, a deferred paynent agree-
ment w thout the requirenment of a down paynment, |ate fees, or penalties,
with such prohibition on down paynents, late fees, or penalties applica-
ble to all arrears incurred during the duration of the state disaster
ener gency.

11. Every tel ephone corporation shall provide notice to residential
customers, and to those snmall business custoners set forth in subdivi-
sion nine of this section, in a witing to be included with a bil
st at enment or, when appropriate, via electronic transm ssion the
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provi sions of this section and shall further nmake reasonable efforts to
contact custonmers who have denpnstrated a change in financial circum
stances due to [the—COU-D-19] a state [ef] disaster energency as set
forth in subdivision nine of this section for the purpose of offering
such custonmers a deferred payment agreenment consistent with t he
provisions of this section and article two of this chapter.

12. Inplenentation of the provisions of this section shall not prohib-
it a telephone corporation fromrecovering |lost or deferred revenues
after the lifting or expiration of [the—CO4D-19] a state [ef] disaster
energency as set forth in subdivision nine of this section, pursuant to
such nmeans for recovery as are provided for in this chapter, and by
means not inconsistent with any of the provisions of this article. Noth-
ing in this section shall prohibit a tel ephone corporation from di scon-
necting service at the request of a custoner. Nothing in this section

shall prohibit a tel ephone corporation from di sconnecting service when
it is necessary to protect the health and safety of custoners and the
public.

8§ 7. Section 216 of the public service law is anmended by adding five
new subdivisions 6, 7, 8, 9 and 10 to read as foll ows:

6. No cable television conpany shall term nate or disconnect services
provided over their infrastructure to a residential service custoner or
a small business custoner with twenty-five or fewer enployees that is
not a (i) publicly held conpany, or a subsidiary thereof, (ii) seasonal
short-term or tenporary custoner, or (iii) custonmer that the cable
tel evision conpany can denpnstrate has the resources to pay the bill,
provided that the cable television conpany notifies the small business
custoner of its reasons and of the custonmer's right to contest this
determnation through the commission's conplaint procedures, for the
non- paynent of an overdue charge for the duration of a state disaster
energency declared pursuant to an executive order issued in response to
a state, national, or global event that is deened to result in a signif-
icant negative and long-terminpact on the state's economc future, and
not due to a short-termweather-related di saster energency. Cable tele-
vi sion conpanies shall have a duty to restore service, to the extent not
already required under this chapter, at the request of any residentia
or small business custoner within forty-eight hours if such service has
been term nated during the pendency of the state disaster energency and
di sconnection of such service was due to non-paynent of an overdue
charge.

7. No cable television conpany shall term nate or disconnect services
provided over their infrastructure of a residential or small business
cust oner account because of defaulted deferred paynent agreenents or
arrears then owed to the cable tel evision conpany when such custoner has
experienced a change in financial circunstances, as defined by the
departnent, due to a state disaster energency as set forth in subdivi-
sion six of this section. The cable television conpany shall provide
such residential or small business custoner wth the right to enter
into, or restructure, a deferred paynent agreenent without the require-
nent of a down paynent, late fees, or penalties, with such prohibition
on down paynents, late fees, or penalties applicable to all arrears
incurred during the duration of the state disaster energency.

8. Every cable television conpany shall provide notice to residentia
or small business custoners in a witing to be included with a bil
statenent or, when appropriate, via electronic t ransm ssi on t he
provisions of this section and shall further make reasonable efforts to
contact custoners who have denonstrated a change in financial circum
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stances due to a state disaster energency as set forth in subdivision
six of this section for the purpose of offering such custoners a
deferred paynment agreenent consistent with the provisions of this
section and article two of this chapter.

9. Inplenentation of the provisions of this section shall not prohibit
a cable television conpany fromrecovering lost or deferred revenues
after the lifting or expiration of a state disaster enmergency as set
forth in subdivision six of this section, pursuant to such neans for
recovery as are provided for in this chapter, and by neans not incon-
sistent with any of the provisions of this article. Nothing in this
section shall prohibit a cable television conpany from disconnecting
service at the request of a custoner. Nothing in this section shal
prohibit a cable television conpany fromdi sconnecting service when it
is necessary to protect the health and safety of custoners and the
public.

10. Every cable television conpany shall be subject to the jurisdic-
tion of the conmission for the purposes of enforcing the provisions of
subdi vi sions six, seven, eight and nine of this section pursuant to
sections twenty-four, twenty-five and twenty-six of this chapter, and
any other applicable provision of this chapter.

8 8. Subdivision 1 of section 1020-s of the public authorities |aw, as
amended by chapter 415 of the laws of 2017, is anmended to read as
fol | ows:

1. The rates, services and practices relating to the electricity
generated by facilities owed or operated by the authority shall not be
subject to the provisions of the public service |aw or to regul ati on by,
or the jurisdiction of, the public service comission, except to the
extent (a) article seven of the public service |law applies to the siting
and operation of a major utility transmi ssion facility as defined there-
in, (b) article ten of such law applies to the siting of a generating
facility as defined therein, (c) section eighteen-a of such | aw provides
for assessnent for certain costs, property or operations, (d) to the
extent that the departnent of public service reviews and nakes reconmen-
dations with respect to the operations and provision of services of, and
rates and budgets established by, the authority pursuant to section
three-b of such law, [ard] (e) that section seventy-four of the public
service law applies to qualified energy storage systenms wthin the
authority's jurisdiction, and (f) subdivisions six, seven, eight, nine
and ten of section thirty-two of the public service |aw.

§ 9. The general business |aw is amended by adding a new section 399-
zzzzz, to read as follows:

8 399-zzz7zzz. Prohibition of certain broadband termninations or discon-
nections. 1. For the purposes of this section, the term "broadband
service" shall nean a nass-market retail service that provides the capa-
bility to transmt data to and receive data fromall or substantially
all internet endpoints., including any capabilities that are incidental
to and enable the operation of the communi cations service, and shal
include service provided by comrercial nobile tel ephone service provid-
ers, but shall not include dial-up service

2. No person, business, corporation, or their agents providing or
seeking to provide broadband service in New York state shall ternminate
or disconnect services provided over their infrastructure to a residen-
tial service custonmer or a small business custoner with twenty-five or
fewer enployees that is not a (i) publicly held conpany, or a subsidiary
thereof, (ii) seasonal, short-term or tenporary custoner, or (iii)
custoner that the broadband service provider can denonstrate has the
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resources to pay the bill, provided that the broadband service provider
notifies the small business custoner of its reasons and of the custom
er's right to contest this determnation through the conm ssion's
conplaint procedures, for the non-paynent of an overdue charge for the
duration of a state disaster energency declared pursuant to section
twenty-eight of the executive lawin response to a state, national, or
gl obal event that is deened to result in a significant negative and
long-terminpact on the state's economc future, and not due to a short-
termweather-related di saster energency. Such persons or entities shal
have a duty to restore service, to the extent not already required, at
the request of any residential or small business custonmer within forty-
eight hours if such service has been terninated during the pendency of
the state disaster energency and di sconnection of such service was due
to non-paynent of an overdue charge

3. No person, business, corporation, or their agents providing or
seeking to provide broadband service in New York state shall termnate
or disconnect services provided over their infrastructure to a residen-
tial or small business custoner account because of defaulted deferred
paynent agreenents or arrears then owed to such persons or entities when
such custoner has experienced a change in financial circunstances due to
a state disaster energency as set forth in subdivision two of this
section. The person, business, corporation, or their agents providing or
seeking to provide broadband service in New York state shall provide
such residential or small business custoner with the right to enter
into, or restructure, a deferred paynent agreenent consistent with the
provisions of article two of the public service law without the require-
nent of a down paynent., late fees, or penalties, with such prohibition
on down paynents, late fees, or penalties applicable to all arrears
incurred during the duration of the state di saster energency.

4. Every person, business, corporation, or their agents providing or

seeking to provide broadband service in New York state shall provide
notice to residential or snall business custoners in a witing to be
included with a bill statement or., when appropriate, via electronic

transmission the provisions of this section and shall further nmake
reasonabl e efforts to contact custoners who have denpnstrated a change
in financial <circunstances due to a state disaster energency as set
forth in subdivision two of this section for the purpose of offering
such custoners a deferred paynment agreenent consistent wth the
provisions of article two of the public service |aw

5. Inplenentation of the provisions of this section shall not prohibit
a person, business, corporation, or their agents providing or seeking to
provi de broadband service in New York state from recovering lost or
deferred revenues after the lifting or expiration of a state disaster
energency as set forth in subdivision two of this section, pursuant to
such neans for recovery by neans not inconsistent with any of the
provisions of this section. Nothing in this section shall prohibit a
person, business., corporation, or their agents providing or seeking to
provi de broadband service in New York state from disconnecting service
at the request of a custoner. Nothing in this section shall prohibit a
person, business, corporation, or their agents providing or seeking to
provide broadband service in New York state from di sconnecting service
when it is necessary to protect the health and safety of custoners and
the public.

6. \Wienever there shall be a violation of this section, an application
may be made by the attorney general in the name of the people of the
state of New York to a court or justice having jurisdiction by a special
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proceeding to issue an injunction, and upon notice to the defendant of
not less than five days., to enjoin and restrain the continuance of such
violation; and if it shall appear to the satisfaction of the court or
justice that the defendant has., in fact, violated this section., an
injunction may be issued by the court or justice, enjoining and
restraining any further violations, wthout requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceeding, the court may neke allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules., and direct restitu-
tion. Whenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than one thousand dollars per violation. In connection wth any such
proposed application, the attorney general is authorized to take proof
and make a determ nation of the relevant facts and to issue subpoenas in
accordance with the civil practice |aw and rul es.

8§ 10. This act shall take effect inmediately; provided, however, that
this act shall be applicable to rel evant executive orders issued on or
after the effective date of this act.




