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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 10, 2021

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anend the general business law, in relation to |icensing of
| aser hair renoval technicians

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 400 of the general business law is anmended by
addi ng two new subdivisions 12 and 13 to read as foll ows:

12. The practice of "laser hair renpval" nmeans the use of a laser or
pul sed light device in a hair renoval procedure that does not renove the
epiderms.

13. "laser hair renoval technician" neans a person licensed by the
secretary who practices laser hair renoval as defined in subdivision
twelve of this section.

§ 2. Subdivisions 1 and 3 of section 401 of the general business |aw,
subdi vision 1 as anmended by chapter 80 of the Iaws of 2015 and subdivi-
sion 3 as anended by chapter 341 of the laws of 1998, are anended to
read as foll ows:

1. No person shall engage in the practice of nail specialty, waxing,
natural hair styling, esthetics [e+], cosnmetology or |aser hair renoval,
as defined in section four hundred of this article, wthout having
received a license to engage in such practice in the manner prescribed
inthis article. No person shall act as a trainee or perform any service
as such wunless he or she has obtained a certificate of registration
pursuant to this article.

3. A person licensed by any other state or country to practice nai
specialty, waxing, natural hair styling, esthetics [e+], cosmetol ogy or
| aser hair renoval shall be allowed to practice in New York state for
three nonths or less within any cal endar year for the purpose of giving
to, or receiving from persons who are licensed under this article
training in current styles, techniques or materials, provided however,
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that no such unlicensed person may provide services to the public for
any fee, or other conpensation, whether direct or indirect.
8§ 3. Subdivision 1 of section 403 of the general business |aw, as

anended by chapter 339 of the laws of 2017, is anended to read as
fol | ows:
1. There shall be established wthin the departnment an advisory

conm ttee which shall consist of [wsire] ten nenbers broadly represen-
tative of the appearance enhancement industry; including one person
engaged in the practice of either nail specialty or waxing;, two persons
engaged in natural hair styling; one of whomshall be know edgeable in
the practice of styling techniques which place tension on the hair
roots, and one of whom shall ensure strict adherence to quality services
for all <clients of all hair types, including, but not limted to, curl
pattern, hair strand thickness, and volune of hair; one person engaged
in esthetics; one person engaged in |laser hair renoval; two persons
engaged in cosnetol ogy; two persons engaged in training of persons for
such practices and one person licensed as a dermatol ogi st. The secretary
shal | appoi nt such persons to serve on the advisory comittee, provided
that two shall be appointed by the secretary on the reconendati on of
the tenmporary president of the senate and two shall be appointed by the
secretary on the recomendation of the speaker of the assenbly. Each
menber of the conmittee shall be appointed for terms of two years. Any
menber may be reappointed for additional terns. The secretary shal
desi gnate from anong the nenbers of the comittee a chairperson who
shall serve at the pleasure of the secretary.

8 4. Section 404 of the general business |aw, as anended by chapter 80
of the laws of 2015, is anended to read as foll ows:

8 404. Rules and regulations. The secretary shall pronmulgate rules and
regul ations which establish standards for practice and operation by
i censees and trainees under this article in order to ensure the health,
safety and welfare of the public including |icensees and trainees when
they are working within such establishments. Such rules and regul ati ons
shall include, but not be linmted to, the sanitary conditions and proce-
dures required to be numintained, a mninmmstandard of training appro-
priate to the duties of nail specialists, trainees, waxers, natural hair
stylists, estheticians, [anrd]., cosmetologists, and |laser hair renpval
techni cians and the provision of service by nail specialists, trainees,
waxers, natural hair stylists, estheticians [er]. cosnmetol ogists or
| aser hair renoval technicians at renote |locations other than the
licensee's home provided that such practitioner holds an appearance
enhancenent business license to operate at a fixed location or is
enpl oyed by the holder of an appearance enhancenent business |icense.
Regul ations setting forth the educational requirenents for nail special-

ists and trai nees shall include education in the area of causes of
infection and bacteriology. Regul ations related to the practice and
operation of licensed |laser hair renpval technicians shall include the

standards set forth in section four hundred four-d of this article. In
pronul gati ng such rules and regul ations the secretary shall consult with
the state education departnent, the advisory conmittee established
pursuant to this article, any other state agencies and private industry
representatives as nmay be appropriate in determining mnimm training
requirenents.

8 5. The general business |aw is anended by addi ng a new section 404-d
to read as follows:

8 404-d. laser hair renoval rules and regulations. 1. (a) The secre-
tary shall, in consultation with the appearance enhancenent advisory
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committee provided for in section four hundred three of this article,
promul gate rules and requl ations which establish standards for the prac-
tice and operation of licensed laser hair renpval technicians in order
to ensure the health, safety and welfare of the public including licen-

sees and trainees when they are working in such establishnents. Such
rules and regulations shall be pronmulgated in accordance with section
four hundred four of this article and shall include, but not be limted
to: the identification of a state approved curriculumfor licensees;

the inplenentation of a registration fee for laser hair renoval estab-
lishnents; a mininumage requirenent for laser hair renpval technicians;
the mnimum nunber of hours of training a trainee nust receive froma
state approved curriculum training requirenents specifying the mninmum
nunber of procedures., specific to each part of the body, to be perforned
on volunteers; and continued certification by a nationally accredited
organi zation acceptable to the departnent.

(b) The departnent may, at its discretion, waive training and curric-
ulum requirenments for currently enployed |licensed estheticians perform
ing laser hair renpval provided that the licensed esthetician satisfac-
torily conpletes the conpetency exam nation approved by the departnent.

(c) The secretary shall require establishnents providing laser hair
renoval to nmaintain a maintenance of a mninumof one nmllion dollars in
liability insurance.

2. The practice of laser hair renpoval shall only be perforned by a
physician licensed and registered to practice inthis state or by a
person licensed pursuant to article one hundred thirty-one-b or article
one hundred thirty-nine of the education [aw under the direction and
supervision of a physician licensed and registered to practice in this
state or by a licensed laser hair renoval technician under the direction
and supervision of a physician licensed and reqgistered to practice in
this state. For purposes of this section. "direction and supervision"
shall rmean continuous direction and supervision, but shall not be
construed as necessarily requiring the physical presence of the super-
vising physician at the tine and place where such services are
per f or ned.

8§ 6. Paragraph a of subdivision 1 of section 406 of the general busi-
ness |aw, as anended by chapter 341 of the laws of 1998, is amended to
read as foll ows:

a. Any person intending to practice nail specialty, waxing, natura
hair styling, esthetics [e+], cosnmetology or laser hair renoval as
defined in this article, or to own or operate an appearance enhancenent
business, shall first nake application to the secretary for a |license
t herefor.

8§ 7. Subdivision 2 of section 406 of the general business l|aw, as
anended by chapter 341 of the laws of 1998 and paragraph c as anmended by
section 3 of part D of chapter 328 of the |aws of 2014, is anmended to
read as fol |l ows:

2. a. Any person seventeen years of age or older may apply to the
secretary for a license to practice nail specialty, waxing, natural hair
styling, esthetics or cosnetol ogy.

b. Each such application shall also be acconpani ed by satisfactory
evi dence of having taken and passed the appropriate exam nation or exam
i nations offered by the secretary pursuant to this article for the
Iicense sought and evidence of the successful conpletion of an approved
course of study in nail specialty, waxing, natural hair styling, esthet-
ics [eF]. cosnetology or laser hair removal in a school duly licensed
pursuant to the education | aw.
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c. Any applicant for a license to practice nail specialty, waxing,
natural hair styling, esthetics [e+]. cosnetology or |aser hair renoval
may submit satisfactory evidence of licensure to practice an equival ent
occupation issued by any other state, territory, protectorate or depend-
ency of the United States or any other country in |lieu of the evidence
of schooling and examni nation required by this subdivision, provided that
such license was granted in conpliance with standards which were, in the
judgrment of the secretary, not Ilower than those of this state and
provided that such state, territory, protectorate, dependency, or coun-
try extends simlar reciprocity to the licensees of this state, or the
applicant practiced an equivalent occupation in such state, territory,
protectorate, dependency or country for a mninumof five years, or the
applicant is a nenber of the household of a nenber of the arned forces
of the United States, national guard or reserves and was a nenber of
such househol d before such nmenber relocated to the state.

d. Notw thstanding the educational requirenments of this section and
the testing requirenents of this section, an applicant who otherw se has
met the licensing requirenents of this article for a nail specialist,
waxer, natural hair stylist, esthetician [e+]. cosnmetol ogist or |aser
hair renoval technician who shall provide satisfactory evidence he or
she has been actively and continuously engaged in the practice of nai
specialty, waxing, natural hair styling, esthetics [er]. cosnmetol ogy or
| aser hair renoval for at |east one year prior to the effective date of
this article, may be issued a license for nail specialty, waxing,
natural hair styling, esthetics [e+]. cosnetology or |aser hair renoval
pursuant to this article. Notwi thstanding the educational and testing
requirements of this section, a person licensed to practice barbering
under article twenty-eight of this chapter who otherwise has net the
licensing requirenents of this article may be issued a license to prac-
tice natural hairstyling. Other than applicants licensed under article
twenty-eight of this chapter, those persons who apply after a twelve
month period fromthe effective date of this article will be required to
provi de evidence of training and to take the exam nation or exam nations
as required for other licenses pursuant to this article.

e. Upon acceptance by the secretary of a proper application for an
operator's license to practice nail |[spesialty] specialty, waxing,
natural hair styling, esthetics [e+]. cosnetology or |aser hair renoval,
the secretary may issue a tenporary operator's license which shal
expire six nonths fromissuance. Upon good cause shown, the secretary
may renew a tenporary operator's |license for one additional six-nonth
period upon filing the appropriate application and fee.

§ 8. Subdivision 1 of section 407 of the general business |aw, as
anended by chapter 255 of the laws of 1999, is anended to read as
fol | ows:

1. The exami nations for the license to practice natural hair styling,
esthetics, nail specialty [and], cosnmetology and laser hair renoval

shall be practical and witten. The examinations for the license to
practice waxing shall be limted to a witten examnation only. The
secretary shall determ ne reasonabl e standards of performance for each

Iicense and shall evaluate the prospective applicants and applicants on
the basis of such standards. The objectives of the exaninations shall be
to insure that prospective applicants and applicants have sufficient
basic skills to safeguard the health and safety of the public and to
i nsure that prospective applicants and applicants have attai ned adequate
levels of skill to conpetently engage in the activities authorized by
the license.
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8 9. Subdivision 1 of section 409 of the general business l|aw, as
anended by section 2 of part Y of chapter 60 of the laws of 2011, is
amended to read as foll ows:

1. The non-refundable fee for an application for a license to engage
in the practice of nail specialty, waxing, natural hair styling, esthet-
ics [e+], cosnetology or laser hair renoval, shall be forty dollars
initially and for each renewal thereof the fee shall be forty dollars;
the fee for a tenporary license and each renewal shall be ten doll ars.

8§ 10. Paragraph a of subdivision 2 of section 410 of the general busi-
ness |law, as amended by chapter 80 of the laws of 2015, is anended to
read as foll ows:

a. The secretary nmay issue an order directing the cessation of any
activity related to nail specialty, waxing, natural hair styling,
esthetics [e+] . cosnetology or laser hair removal for which a license is
required by this article upon a determnation that a person, partner-
ship, limted liability conmpany or business corporation, engaging in the
busi ness or occupation of, or holding hinself, herself or itself out as
or acted, tenporarily or otherwise, as a nail specialist, natural hair
stylist, esthetician [e+], cosmetologist or laser hair renpval techni-
cian within this state wthout a valid license being in effect. The
secretary shall, before nmaking such deternination and order, afford such
person, partnership, linmted liability conpany or business corporation
an opportunity to be heard in person or by counsel in reference thereto
in an adjudicatory proceeding held pursuant to section four hundred
el even of this article as applicable.

§ 11. Subdivision 1 of section 412 of the general business |aw, as

anended by chapter 80 of the laws of 2015, is anended to read as
fol | ows:

1. The practice of nail specialty, waxing, natural hair styling,
esthetics [e+]. cosnetology or laser hair renoval without a |icense or

whil e under suspension or revocation, or in violation of an order
directing the cessation of unlicensed activity issued by the secretary
pursuant to section four hundred ten or four hundred el even of this
article, is a violation and is subject to a civil penalty of up to five
hundred dollars for the first violation; one thousand dollars for a
second such violation; and two thousand five hundred dollars for a third
viol ati on and any subsequent violation.

8§ 12. This act shall take effect one year after it shall have becone a
|l aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized to be made on or before such effective
dat e.



