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STATE OF NEW YORK

5396

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 16, 2021

Introduced by M of A CUSICK, LUPARDO -- read once and referred to the
Conmi ttee on I nsurance

AN ACT to anend the insurance |aw and the state finance law, in relation
to establishing the tenporary hospitality and business relief fund,
and to amend the insurance law, in relation to creating a credit for
certain hospitality businesses affected by the COVID 19 pandem c; and
providing for the repeal of certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance |aw is anended by adding a new article 76-A
to read as foll ows:
ARTICLE 76-A
TEMPORARY HOSPI TALI TY AND BUSI NESS RELI EF FUND
Section 7650. Tenporary hospitality and business relief fund.
7650-a. Hospitality and business advi sory council

8 7650. Tenporary hospitality and business relief fund. (a) For the
duration of the state disaster energency declared pursuant to executive
order two hundred two of two thousand twenty, to secure our state from
the spread of COVID-19, there is hereby established a tenporary hospi-
tality and business relief fund to provide for access to resources and
grants to those entities participating in broad form coverage issued
pursuant to subsection (g) of section five thousand four hundred two of
this chapter, that have been affected by business interruption resulting
in loss or damage incurred by an official order to close pursuant to
executive order two hundred two of two thousand twenty.

(b) The departnent of financial services shall establish the tenporary
fund of up to one hundred nillion dollars appropriated through a
surcharge on all general certificate of liability insurance policies
underwritten within the state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(c) The joint wunderwiting association shall establish rules and
procedures for dissem nation of the nonies of the fund to busi nesses and
organi zations affected by the closure of their business.

8 7650-a. Hospitality and business advisory council. (a) To provide
the association with advice and assistance with the operations of the
tenporary hospitality and business relief fund, an advi sory counci
shall be established, consisting of nine nenbers appointed as follows:
three nenbers shall be appointed by the governor, two nenbers shall be
appointed by the tenporary president of the senate, two nenbers shall be
appointed by the speaker of the assenbly, one nenber shall be appointed
by the mnority |leader of the senate., and one nenber shall be appointed
by the minority |eader of the assenbly. The superintendent, or his or
her designee, also may participate as an ex-officio nenber. Each nenber
of such advisory council shall serve at the pleasure of the official who
appoi nt ed such nenber.

(b) The association shall administer the tenporary hospitality and
business relief fund. The association nmay, subject to approval of the
superintendent, adopt reasonable eligibility standards for participation
in the tenporary hospitality and business relief fund.

(c) The advisory council shall provide recommendations to the associ-
ation for consideration by the board of directors. The board of direc-
tors shall pronptly advise the superintendent, in witing, of any recom
nendations received fromthe advisory council

§ 2. The state finance |aw is anmended by adding a new section 99-ii to
read as follows:
8 99-ii. Tenporary hospitality and business relief fund. 1. There is

hereby established in the joint custody of the conptroller and the
superintendent of financial services a fund to be known as the tenporary
hospitality and business relief fund.

2. Such fund shall consist of nobneys nade available pursuant to the
provisions of article seventy-six-A of the insurance |aw and all other
nonies credited or transferred thereto fromany other fund or source
pursuant to | aw

3. Moneys of such fund shall be expended only to provide for access to
resources and grants to those entities participating in broad form
coverage issued pursuant to subsection (g) of section five thousand four
hundred two of the insurance |law, and those who have been affected by
business interruption resulting in |oss or damage, which was incurred by
an official order to close pursuant to executive order two hundred two
of two thousand twenty. Nothing in this section shall prevent the state
fromsoliciting and receiving grants, gifts or bequests for the purposes
of such fund and depositing theminto the fund according to | aw

8§ 3. The insurance |l aw is anended by adding a new section 3114 to
read as foll ows:

8 3114. Tenporary hospitality and business relief credit. (a) In this
section, "covered period" neans March seventh, two thousand twenty
until the date on which none of the provisions that closed or otherw se
restricted public or private businesses or places of public accommob-
dation, or required postponenent or cancellation of all non-essential
gatherings of individuals of any size for any reason in executive orders
202.3, 202.4, 202.5, 202.6, 202.7, 202.8, 202.10, 202.11, 202.13
or 202. 14, as extended by executive orders 202.28 and 202.31 and as
further extended by any future executive order., issued in response to
the COVID 19 pandenmic continue to apply.

(b) For the duration of the covered period, businesses shall receive a
credit of up to seventy-five percent of the total ampunt paid by such
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business for a certificate of general liability insurance policy issued
during the covered period if such business has closed or shut down its
operations due to any executive order issued during such covered period.
The credit shall be applied to any subsequent certificate of genera
liability policy underwitten following the end of the covered period.

8 4. Subsections (c), (d) and (g) of section 5402 of the insurance
| aw, subsections (c) and (d) as anended by chapter 136 of the | aws of
2008 and subsection (g) as anended by chapter 70 of the laws of 2019,
are anmended to read as foll ows:

(c) The association shall, pursuant to the provisions of this article
and the plan of operation and with respect to fire insurance, extended
coverage, broad form coverage issued pursuant to subsection (g) of this
section, coverage for additional perils, including business interruption
insurance resulting in |oss or danmage incurred by an official order to
close pursuant to a public energency, and honmeowners insurance shoul d
the sanme be made avail abl e through the association in accordance with a
determ nation of necessity made by the superintendent pursuant to
section five thousand four hundred twelve of this article on insurable
property, have the power on behalf of its menbers:

(i) to cause policies of insurance to be issued to applicants;

(ii) to assume reinsurance fromits menbers; and

(iii) to cede reinsurance

(d) The association shall adhere to a plan of operation, consistent
with the provisions of this article, approved by the superintendent
after consultation with affected individuals and organi zati ons. The pl an
shal | provide for economical, fair and non-di scrimnatory adm nistration
and pronpt and efficient provision of fire, extended coverage, broad
form coverage pursuant to subsection (g) of this section,_ including
business interruption insurance resulting in |oss or danmage incurred by
an official order to close pursuant to a public energency, and homeown-
ers insurance, when a determ nation of necessity is nmade by the super-
i ntendent pursuant to section five thousand four hundred twelve of this
article to pronote orderly conmmunity devel opment. It shall contain other
matters including, but not limted to, provision for necessary facili-
ti es; managenent of the association; assessnment of nenbers to defray
| osses and expenses; conmi ssion arrangenents; reasonabl e and objective
underwiting standards; acceptance and cession of reinsurance and proce-
dures for determ ning amounts of insurance to be provided by the associ-
ation. The anounts shall not be in excess of one nmillion five hundred
thousand dollars for the insurable real ©property or the tangible
personal property thereon.

(g) In addition to fire insurance, extended coverage, coverage for
addi tional perils, including business interruption insurance resulting
in loss or damage incurred by an official order to close pursuant to a
public energency, and honeowners insurance should the sane be nmde
avai |l abl e through the association in accordance with a determ nation of
necessity pursuant to section five thousand four hundred twelve of this
article, the association may offer broad form coverage to applicants
seeking to insure real property at fixed locations of this state, or the
tangi bl e personal property |located thereon. The association may offer
broad form coverage for a period of fifteen years beginning on June
thirtieth, two thousand eight. On or before Cctober first, two thousand
sevent een the superintendent shall require the association to report to
him or her as to the nunber of policies witten pursuant to this
subsection and paragraph three of subsection (f) of section five thou-
sand four hundred five of this article, and any other information the
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superintendent may require. On or before January first, two thousand
ei ght een, the superintendent shall report to the governor and the |egis-
|ature regarding the nunber of policies issued pursuant to this section
and such paragraph and shall include reconmendati ons as to the continua-
tion of such insurance offerings.

8§ 5. This act shall take effect i mediately, provided, however, that
the provisions of sections one and two of this act shall expire 3 years
after such effective date when upon such date the provisions of such
sections shall be deenmed repealed; and provided further that the
provisions of section three of this act shall be deened to have been in
full force and effect on and after March 7, 2020 and shall apply to
i nsurance policies in force on that date.



