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STATE OF NEW YORK

5369

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 16, 2021

Introduced by M of A DILAN -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax law, in relation to exenpting certain pension
and annuity di sbursements fromthe gross incone of qualifying individ-
uals inpacted by the COVID 19 pandem c; and providing for the repeal
of such provisions upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (c) of section 612 of the tax law is amended by
addi ng a new paragraph 3-d to read as foll ows:

(3-d) (i) Pensions and annuities received by a qualifying individual
not otherwi se excluded pursuant to paragraph three of this subsection,
to the extent includible in gross incone for federal inconme tax
purposes, but not in excess of one hundred thousand dollars, which are
periodic paynents attributable to personal services perfornmed by such
individual prior to his retirenent fromenploynent, which arise (A from
an _enpl oyer-enpl oyee relationship or (B) fromcontributions to a retire-
nent plan which are deductible for federal incone tax purposes. However,
for the purposes of this paragraph, the term "pensions and annuities"
shall also include distributions received by a qualifying individua
froman individual retirenent account or an individual retirenment annui-
ty, as defined in section four hundred eight of the internal revenue
code, and distributions received by a qualifying individual from self-
enployed individual and owner-enployee retirenent plans which qualify
under section four hundred one of the internal revenue code, whether or
not the paynents are periodic in nature. The term "pensions and annui -
ties" shall additionally include any lunp sumdistribution, as defined
in subparagraph (D) of paragraph four of subsection (e) of section four
hundred two of the internal revenue code and taxed under section six
hundred three of this article. Wiere a husband and wife file a joint
state personal incone tax return, the nodification provided for in this
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paragraph shall be conputed as if they were filing separate state
personal inconme tax returns. Wiere a paynent would otherwi se come within
the neaning of the term "pensions and annuities" as set forth in this
paragraph, except that such individual is deceased., such paynent shall
neverthel ess, be treated as a pension or annuity for purposes of this
paragraph if such paynent is received by such individual's beneficiary.

(ii) For the purposes of this paragraph, the term"qualifying individ-
ual" shall nean an individual who:

(A) has been diagnosed with novel coronavirus COVID 19:;

(B) has a spouse or dependent who has been di agnosed with novel coro-
navirus COvVID 19:; or

(©) has experienced one or nore of the following financial inpacts
from COVID 19:

(1) mandat ory quarantine

(11) furlough, layoff or a reduction in work hours;

(I11) inability to work due to a lack of childcare availability;

(1V) mandatory closing or reduction in hours of an individual's busi-
ness;

(V) reduced salary or self-enploynent incone; or

(VI) rescinded job offer or a delayed job start date.

(iii) The commi ssioner shall pronmulgate any rules or reqgulations
necessary to inplenent the provisions of this paragraph

§ 2. Section 603 of the tax law is anmended by addi ng a new subsection
(c) to read as follows:

(c) Notwithstanding any provision of law to the contrary, the tax
inposed pursuant to the provisions of this section shall not apply the
first one hundred thousand dollars of a lunp sumdistribution to a qual-
ifying individual as defined in subparagraph (ii) of paragraph three-d
of subsection (c) of section six hundred twelve of this article.

§ 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2021, and shall expire and be
deened repeal ed 3 years after such effective date.




