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Introduced by M of A SOLAGES, MAGNARELLI -- read once and referred to
the Committee on Hi gher Education -- comittee discharged, bil
anmended, ordered reprinted as anended and recommitted to said conmt-
tee -- again reported fromsaid comittee wth anmendnments, ordered
reprinted as anmended and reconmitted to said conmmittee -- reconmitted
to the Committee on Hi gher Education in accordance with Assenmbly Rule
3, sec. 2 -- comittee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said conmittee

AN ACT to anmend the education law, in relation to enacting the "New York
collegiate athletic participation conpensation act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York collegiate athletic participation conpensation act”

8 2. The education |law is anmended by adding a new section 6438-a to
read as foll ows:

8 6438-a. Student-athlete conpensation. 1. (a) A college shall not
uphold any rule, requirenent, standard, or other linmtation that
prevents a student of that institution participating in intercollegiate
athletics fromearning conpensation pursuant to this section including
as a result of the use of the student's nane, inmage, or likeness. Earn-
ing conpensation as a result of the use of a student's nane, imge, or
li keness shall not affect the student's scholarship eligibility.

(b) An athletic association, conference, or other group or organi za-
tion with authority over intercollegiate athletics, including, but not
limted to, the National Collegiate Athletic Association (NCAA), shal
not prevent a student of a college participating in intercollegiate
athletics from earning conpensation pursuant to this section including
as a result of the use of the student's nane, image, or |ikeness.

(c) An athletic association, conference, or other group or organiza-
tion with authority over intercollegiate athletics, including, but not

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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limted to, the National Collegiate Athletic Association (NCAA), shal

not prevent a college fromparticipating in intercollegiate athletics as
a result of the conpensation of a student-athlete pursuant to this
section including for the use of the student's nane. inmage. or likeness.

2. A college, athletic association., conference, or other group or
organi zation with authority over intercollegiate athletics shall not
provide a prospective student-athlete with conpensation in relation to
the athlete's nanme, image, or |ikeness.

3. (a) Acollege, athletic association, conference, or other group or
organization with authority over intercollegiate athletics shall not
prevent a student-athlete participating in intercollegiate athletics
from obtaining professional representation in relation to contracts or
legal matters, including., but not limted to, representation provided by
athlete agents or legal representation provided by attorneys.

(b) Professional representation obtained by student-athletes shall be
from persons registered and/or licensed by the state. Professiona
representation provided by athlete agents shall be by persons regqgistered
pursuant to article thirty-nine-E of the general business law.  lLegal
representation of student-athletes shall be by attorneys licensed pursu-
ant to article fifteen of the judiciary |aw

(c) Athlete agents representing student-athletes shall conply with the
federal Sports Agent Responsibility and Trust Act, established in chap-
ter 104 of title 15 of the United States Code, in their relationships
wi th student-athl etes.

4. A scholarship fromthe college in which a student is enrolled that
provides the student with the cost of attendance at that institution is
not conpensation for purposes of this section, and a scholarship shal
not be revoked as a result of earning conpensation, or obtaining |ega
or athletic agent representation.

5. (a) A student-athlete shall not enter into a contract providing
conpensation to the athlete for use of the athlete's nane. inage, or
likeness if a provision of the contract causes a conflict as described
in paragraph (d) of this subdivision.

(b) A student-athlete who enters into a contract providing conpen-
sation to the athlete for use of the athlete's nane, inmge, or likeness
shall disclose the contract in advance of executing it to an official of
the college, to be designated by the coll ege.

(c) A college asserting a conflict described in paragraph (a) of this
subdivision shall disclose to the athlete or the athlete's |legal repre-
sentation the relevant contractual provisions that are in conflict;
provided, however, that a college shall not be required to disclose any
financial terns of such contract unless otherw se required by applicable
| aw.

(d) A college asserting a conflict described in paragraph (a) of this
subdivision may assert a conflict based on, but not linted to, the
foll owi ng grounds:

(i) the proposed contract would cause the student to violate the team
contract; or

i t he roposed contract would cause the student to violate the
institution's student handbook or code of conduct; or

(iii) the proposed contract would conflict with an existing contract
or sponsorship the institution participates in; or

(iv) the proposed contract would reasonably be judged to cause finan-
cial loss or reputational danage to the institution; or

(v) the proposed contract would require actions by the player during
team activities; or
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Vi t he proposed contract would require actions by the player durin
schedul ed cl asses:; or

(vii) the proposed contract would use the institution's nane, brand,
copywitten naterials, tradenmarks, service nmarks, synbols, nicknanes,
trade dress. insignia, mascot, uniformstyles, colors, imgery, canpus
| andnmarks, or any other intellectual property or indicia; or

(viii) the proposed contract would require the student to display a
sponsor's product, |logo, brand, or other indicia, or otherw se advertise
for a sponsor, during official teamactivities or any other tinme, and
such sponsor is a conpetitor of, or offers products or services wthin
the sane category as a sponsor of the college.

6. After the effective date of this section, a new team contract or
renewal or nodification of a team contract of a college's athleti
program shall not prevent a student-athlete fromusing the athlete
nane, inmage, or likeness for a commercial purpose when the athlete
not engaged in official team activities, except where there is
conflict as described in paragraph (d) of subdivision five of thi
section or any other prohibition in this section.

7. Each college athletic programthat participates in Division 1 NCAA
athletics shall offer a student-athlete assistance program or prograns,
designed to provide student-athletes participating in Division 1 sports
with inportant tools ained to enhance their well-being and experiences
in the classroom off the field of play, and beyond their tenure as
student-athl etes. The student-athlete assistance program nmay include but
not be limted to:

(a) A dedicated financial distress fund that would support enrolled
and/or current student-athletes in tines of financial need. Di sburse-
nents fromsuch fund are not conpensation for the purposes of this
section.

(b) Access to ongoing nental health support services provided by coun-
selors specially trained to understand the uni que issues and pressures
student-athl etes confront.

c) Access to broad-based financial literacy trainin with a specific
enphasis on the issues and opportunities relevant to student-athletes,
during and beyond their tenure at the college or university.

(d) A student-athlete degree conpletion assistance program that
provides fornmer student-athletes who disenrolled fromthe institution in
good academ ¢ standing and who earned the NCAA Academic Progress Rate
eligibility point (for Division | institutions), before conpleting their
degree, access to need-based financial aid and counseling assistance

required to support undergraduate degree conpletion.
(e) Access to training regarding sex-based discrimnation and harass-

nent that ensures student-athletes fully understand their rights and
responsibilities under the law, including how to make a report of
discrimnation or harassnent on their canpus.

(f) Access to leadership training that will set the conditions for

(72 (VI (72 (72 I (T |o )

student-athletes to becone successful |eaders, inprove conmunication
skills, nmake positive decisions, and manage conflict.
Access to a career devel opnment rogra ositioned to assi st

student-athletes in transferring the valuable skills developed during
sport participation, to a successful post-college or university career.
8. For purposes of this section, "teamcontract” neans any witten
agreenent between a student-athlete and a college, or division, depart-
nent., program or team thereof, which includes goals and objectives,
standards., prohibitions, broadcast, advertising or marketing rights or

consents, rules or expectations applicable to the student-athlete.
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1 8 3. This act shall take effect inmediately; provided, however, that
2 section 6438-a of the education |aw, as added by section two of this
3 act, shall take effect January 1, 2023.



