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STATE OF NEW YORK

5054

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 10, 2021

Introduced by M of A STERN -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anmend the tax law, in relation to thresholds for establishing
presence, residency or doing business in the state for out-of-state
conpani es including affiliates of in-state conpanies that tenporarily
provi de resources and personnel in the state during the COVID 19 state
of energency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new article 42 to read
as foll ows:
ARTI CLE 42
WEL COVE HERCES TAX RELI EF ACT
Section 3100. Short title.
3101. Definitions.
3102. Business and enpl oyee status during COVID 19 peri od.
3103. Transaction taxes and fees.
3104. Business or enployee activity after COVID 19 peri od.
3105. Notification of out-of-state business during COVID 19
period.
3106. Notification of intent to remain in state.
3107. Severability.
8 3100. Short title. This article shall be known and may be cited as
the "Wel cone Heroes Tax Relief Act of 2021".
8 3101. Definitions. For purposes of this article, the following terns
shall have the foll ow ng neanings:
1. "Registered business in the state" (or "registered business") nmeans
a business entity that is currently registered to do business in this
state prior to the declared COVID 19 state energency.
2. "Qut-of-state business" nmeans a business entity that has no pres-
ence in this state and conducts no business in this state, whose

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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services are only sought, obtained or requested by a registered business
or by this state or a local governnment for purposes of perforning
COVID-19 energency related work or services in this state. Qut-of-state
business shall also include a business entity that is affiliated with a
registered business in this state solely through conmmon ownership. The
out-of -state business has no registrations or tax filings or nexus in
this state prior to the declared COVID 19 energency.

3. "Qut-of-state enployee" neans an enpl oyee who does not work in this
state, except for COVID 19 energency related work or services during the
COVID-19 period and is only present in this state during the COVID 19
period to provide the COVID 19 energency related work or services

4. "Conm ssioner" neans conm ssioner of the departnment of taxation and
finance.

5. "Declared COVID-19 state energency" neans the state of energency
decl ared by Governor Andrew Cuonb on March seventh, two thousand twenty
in response to the outbreak of the novel coronavirus, COVID-19 in New
York State.

6. "COVID-19 period" neans the period beginning Mirch seventh, two
thousand twenty and ending on June thirtieth, two thousand twenty or for
any longer period authorized by the conmni ssioner.

7. "COVID-19 energency related work or services" neans providing the
managenent, treatnment, transfer, care, and/or cure of individuals
suffering from novel coronavirus, COVID-19, and includes work and
services supporting the nmanagenent, treatnent, transfer and/or care of
such individuals suffering fromnovel coronavirus, COVID 19

8 3102. Business and enployee status during COVID-19 period. 1. An
out -of -state business that conducts operations wthin this state for
purposes of performng COVID 19 energency related work or services
during the COVID 19 period shall not be considered to have established a
|l evel of presence that would require that business to register, file
and/or remt state or local taxes or that would require that business or
its out-of-state enployees to be subject to any state licensing or
registration requirenents. This includes any and all state or loca
business licensing or registration requirenents or state and | ocal taxes
or fees including, but not limted to, unenploynent insurance, sales and
use tax or ad valorem tax on equipnent used or consuned during the
COVID-19 period. For purposes of any state or local tax on or neasured
by, in whole or in part, net or gross incone or receipts, all activity
of the out-of-state business that is conducted in this state pursuant to
this article shall be disregarded with respect to any filing require-
nents for such tax including the filing required for a unitary or
conbi ned group of which the out-of-state business may be a part.

2. Any out-of-state enployee as defined in subdivision three of
section thirty-one hundred one of this article shall not be considered
to have established residency or a presence in this state that would
require that person or that person's enployer to file and pay incone
taxes or to be subjected to tax withholdings or to file and pay any
other state or local tax or fee during the disaster period. This
includes any related state or | ocal enployer withholding and renittance
obligations.

8 3103. Transaction taxes and fees. Qut-of-state businesses and out-
of -state enpl oyees shall be required to pay transaction taxes and fees
including, but not limted to, fuel taxes or sales and conpensating use
taxes on materials or services subject to sales and conpensating use
taxes, hotel taxes, car rental taxes or fees that the out-of-state
affiliated business or out-of-state enployee purchases for use or
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consunption in this state during the COVID 19 period, unless such taxes
are otherw se exenpted during the COVID 19 period.

8 3104. Business or enployee activity after COVID 19 period. Any out-
of -state business or out-of-state enployee that remains in this state
after the COVID-19 period wll becone subject to this state's nornal
standards for establishing presence, residency or doing business in the

state and will therefore becone responsible for any business or enployee

tax requirenents that ensue
8 3105. Notification of out-of-state business during COVID 19 period

1. The out-of-state business that enters this state shall. upon request,
provide the departnent with a statenent that it is in this state for
purposes of responding to declared COVID 19 state of energency. which
statenent shall include the business' nane, state of domicile, principal
busi ness address, federal tax identification nunber, date of entry, and
contact information.

2. A registered business in this state shall, upon request, provide
the information required in subdivision one of this section for any
affiliate that enters this state that is an out-of-state business. The
notification shall also include contact information for the registered
business in this state

8 3106. Notification of intent to remainin state. An out-of-state
busi ness or an out-of-state enployee that remains in this state after
the COVID-19 period shall conplete state and local registration, licens-
ing and filing requirenents that ensue as a result of establishing the
requi site business presence or residency in this state applicable under
the existing rules.

8 3107. Severability. If any clause, sentence., paragraph. section or
part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, the judgnent shall not affect. inpair, or invali-
date the remminder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which the judgnent shall have been
render ed.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after March 7, 2020; provided,
however, the conmissioner of taxation and finance is authorized to
promul gate any rules or regulations, and develop and issue forms or
online processes necessary for the tinmely inplenentation of this act.




