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STATE OF NEW YORK

3989

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2021

Introduced by M of A CUSICK -- read once and referred to the Conmttee
on Codes

AN ACT to anend the penal law, in relation to establishing the offenses
of destruction of police property in the fourth degree, destruction of
police property in the third degree, destruction of police property in
the second degree and destruction of police property in the first
degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding 4 new sections 145.16,
145.17, 145.18 and 145.19 to read as foll ows:

8§ 145.16 Destruction of police property in the fourth degree.

A person is quilty of destruction of police property in the fourth
degree when, having no right to do so nor any reasonable ground to
believe that he or she has such right, he or she:

1. intentionally damages police property; or

2. recklessly danmnges police property in an anpunt exceeding two
hundred fifty dollars; or

3. with intent to prevent a police officer or sheriff from conmunicat-
ing a request for energency assistance, intentionally disables or
renoves tel ephonic, TTY or sinilar conmmunication sending equipnent while
such officer:

(a) is attenpting to seek or is engaged in the process of seeking
energency assistance frompolice, law enforcenent, fire or energency
nedi cal services personnel; or

(b) is attenpting to seek or is engaged in the process of seeking
energency assistance from another person or entity in order to protect
himself, herself or a third person frominmnent physical injury. The
fact that the defendant has an ownership interest in such equipnent
shall not be a defense to a charge pursuant to this subdivision.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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Destruction of police property in the fourth degree is a class E fel o-
ny.

8 145.17 Destruction of police property in the third degree.

A person is quilty of destruction of police property in the third
degree when, with intent to damage police property, and having no right
to do so nor any reasonable ground to believe that he or she has such
right, he or she:

1. (a) dannges a notor vehicle belonging to the division of the state
police, a police departnment or a sheriff's office, by breaking into such
vehicle when it is locked with the intent of stealing property; and

(b) within the previous ten year period, has been convicted three or
nore tines, in separate crimnal transactions for which sentence was
i nposed on separate occasions of:

(i) crimnal mschief in the fourth degree as defined in section
145.00, crimnal mschief inthe third degree as defined in section
145.05, crimnal mschief in the second degree as defined in section
145.10, or crimnal nmischief inthe first degree as defined in section
145.12 of this article; or

(ii) destruction of police property in the fourth degree as defined in
section 145.16, destruction of police property in the third degree as
defined in this section, destruction of police property in the second
degree as defined in section 145.18, or destruction of police property
inthe first degree as defined in section 145.19 of this article; or

2. danmmges police property in an anmpunt exceeding two hundred fifty
doll ars.

Destruction of police property in the third degree is a class D felo-
ny.

8§ 145.18 Destruction of police property in the second degree.

A person is guilty of destruction of police property in the second
degree when with intent to damage police property, and having no right
to do so nor any reasonable ground to believe that he or she has such
right, he or she damages police property in an anmount exceedi ng one
thousand five hundred dollars.

Destruction of police property in the second degree is a class C fel o-
ny.

8 145.19 Destruction of police property in the first degree.

A person is guilty of destruction of police property in the first
degree when with intent to damage police property, and having no right
to do so nor any reasonable ground to believe that he or she has such
right, he or she danages police property by neans of an expl osive.

Destruction of police property in the first degree is a class A fel o-
ny.

8§ 2. Section 145.13 of the penal |aw, as anended by chapter 45 of the
| aws of 2009, is anended to read as foll ows:

8 145.13 Definitions.

(1) For the purposes of sections 145.00, 145.05, 145.10 and 145. 12 of
this article:

"Property of another" shall include all property in which another
person has an ownership interest, whether or not a person who danages
such property, or any other person, nmay also have an interest in such
property.

2. For the purposes of sections 145.16, 145.17, 145.18 and 145.19 of
this article:

"Police property" shall include all property in which:

(a) the division of the state police, a police departnent or a sher-
iff's office has an ownership interest; or
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(b)

3

a nunicipality has an ownership interest and which is provided to

a polic

e departnent or sheriff's office for use by such departnent or

of fice.

§ 3.
ing the

This act shall take effect on the first of Novenber next succeed-
date upon which it shall have becone a | aw



