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STATE OF NEW YORK

3744

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2021

Introduced by M of A VANEL -- read once and referred to the Conmttee
on Labor

AN ACT establishing the New York state food service workers conmpensation
task force

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. 1. The departnent of |abor is hereby authorized to estab-
lish the New York state food service workers conpensation task force to
provi de the governor and the legislature with information on the conpen-
sation of food service workers, specifically tipped wages, within the
state of New York. For purposes of this act, "food service worker" shal
mean any enpl oyee primarily engaged in the serving of food or beverages
to guests, patrons or custoners in the hotel or restaurant industries,
including, but not limted to, wait staff, bartenders, captains and
bussing personnel; and who regularly receive tips fromsuch guests,
patrons or custoners.

2. The task force shall be conprised of:

a. two nmenbers appointed by the governor;

b. two nenbers appointed by the tenporary president of the senate;

c. two nmenbers appoi nted by the speaker of the assenbly;

d. one nmenber appointed by the mnority |eader of the senate;

e. one menber appointed by the mnority |eader of the assenbly; and

f. two nmenbers appointed by the commissioner of the departnent of
| abor.

3. The task force shall:

a. study the amount of conpensation an average food service worker
makes per hour regardl ess of the source, including but not Ilimted to,
hourly wage, salary and/or tips;

b. determ ne what the average hourly wage for a food service worker is
including tips and not including tips, based on the geographical areas
set forth under section 652 of the |abor |aw,
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c. study how New York food service enployers allocate tips whether
through a tip pool, individual tips or through other nmeans and how hour -
Iy wages/sal aries are determ ned based on the allocation of such tips;

d. determne if nmandated procedures are necessary to regulate the
payrment of tipped food service workers and if so, what such procedures
woul d i ncl ude; and

e. study any other issue such task force deens rel evant.

4. Such task force shall collaborate with any necessary state and city
of New York agenci es.

5. The departnent of |abor shall submt a report, on or before January
1, 2023, to the governor and the legislature of its findings, conclu-
sions and recommendations, and legislative and regulatory proposals
deened necessary to inplenment such recomendati ons.

8§ 2. This act shall take effect inmmediately.



