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STATE OF NEW YORK

3604--A

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2021

Introduced by M of A BURKE -- read once and referred to the Conmttee
on Environnmental Conservation -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the environnental conservation law, in relation to
creating the Geat Lakes bill of rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 17 of the environnental conservation |aw is amended
by adding a newtitle 23 to read as foll ows:
TITLE 23
GREAT LAKES BILL OF RIGHTS
Section 17-2301. Declaration of rights.
17-2303. Violations.
8 17-2301. Declaration of rights.

1. R ghts of the Geat Lakes ecosystem The Great Lakes, and the
wat ersheds that drain into the G eat Lakes and their connecting chan-
nels, shall possess the unalienable and fundanental rights to exist,
persist, flourish, naturally evolve, regenerate and be restored by
culpable parties, free fromhunan violations of these rights and encum
bered by legal privileges vested in property, including corporate prop-
erty. The Geat lakes ecosystem shall include all natural water
features, communities of organisns, soil as well as terrestrial and
aguatic sub ecosystens that are part of the Great Lakes and their
wat er sheds and connecti ng channel s.

2. Right to a clean and healthy environment. The people of the state
of New York shall possess the right to a clean and healthy environnent,
which shall include the right to clean and healthy Great Lakes and the
G eat lLakes ecosystem

3. Right to freedomfromtoxic trespass. The people of the state of
New York, as well as the Great Lakes ecosystem and the watersheds that
drain into the Geat Lakes and their connecting channels, shall possess
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a fundanmental and unalienable right to the integrity of their bodies,
ecosystens and physical aspects, and to be free fromtoxic trespass upon
or within them therefore, the right to be free fromtoxic trespass
shall not be violated. As used herein, the term"toxic trespass" shal
nean the intentional, unwitting, involuntary or neglectful deposition of
toxic or potentially toxic substances within a hunman or non-hunan body
or _ecosystem

4., Right to freedomfrom nonetization. The G eat Lakes ecosystem shal
possess the unalienable and fundanental rights not be owned, privatized
or nonetized. These rights shall include emancipation fromall clains of
vested property rights to the extent that such rights purport to allow
the violation of the rights of the Geat Lakes ecosystemor the people
of the state of New York. Prohibited nonetization of the Geat lLakes
ecosystem shall include but not be linmted to, carbon trading, natura
asset conpani es., ecosystem services, and patenting of life forns.

5. Rights as self-executing. Al rights secured by this title shall be
inherent, fundanental, and unalienable, and shall be self-executing and
enf orceabl e agai nst both private and public sectors.

8§ 17-2303. Violations.

1. It shall be unlawful for any person to violate the rights recog-
ni zed and secured by this title.
2. No permt, license, privilege, charter, or other authorization

issued to a person or business entity by any governnental entity that
would violate the prohibitions of this title or any rights secured by
this title shall be deened valid within the state.

8§ 2. The environnental conservation |law is amended by adding a new
section 71-1947 to read as foll ows:

8 71-1947. Enforcenent of title 23 of article 17.

1. Any person, business entity or governnent agency that violates any
provision of title 23 of article 17 of this chapter shall be guilty of a
violation and. upon conviction thereof, shall be sentenced to pay a fine
of no nore than five hundred dollars for each such violation. Each day
or portion thereof where a violation occurs shall count as a separate
viol ation.

2. The conmi ssioner shall enforce the rights and prohibitions of title
23 of article 17 of this chapter. Natural persons and communities of
people living within the Geat Lakes ecosystemshall also possess the
right and authority to enforce the rights of the G eat Lakes ecosystem
through an action in equity brought in the nane of the Geat lLakes
ecosystem In such an action, the state, or the human plaintiff shall be
entitled to recover all costs of litigation, including, without [imta-
tion, witness and attorney fees, severally and jointly from culpable
parties.

3. _Any person, business entity or governnment agency engaged in actiyv-
ities that violate the rights of the Great Lakes ecosystem regardl ess
of the jurisdiction in which such activity takes place, shall be strict-
ly liable for all harns and rights violations resulting fromthose
activities. Danages shall be nmeasured by the cost of restoring the
Great Lakes ecosystemand its constituent parts at least to their status
imediately before the conmmencenent of the acts resulting in injury, and
shall be paid to the state to be used exclusively and w thout exception
for the full and conplete restoration of the Great Lakes ecosystem and
its constituent parts to that status.

4. The nunicipalities and counties of the state of New York shal
possess legal authority to enact and enforce laws that protect the
rights and other provisions of title 23 of article 17 of this chapter,
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including but not limted to, requlations and prohibitions, free from

state preenption or

chall enge by the assertion of conpeting rights of

cor porations.
8 3. This act shal

take effect immediately.



