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STATE OF NEW YORK

3573

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2021

Introduced by M of A CYMBROW TZ, STERN, LAVINE, HUNTER -- read once
and referred to the Conmmittee on | nsurance

AN ACT to anend the insurance law, in relation to certain voidable
transfers affecting a federal home | oan bank

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 7425 of the insurance law is amended by adding a
new subsection (e) to read as follows:

(e) (1) Notwithstanding subsection (a) of this section or any other
provision of this article to the contrary, (i) a receiver shall not void
a transfer of noney or other property arising under or in connection
with a federal hone | oan bank security agreenent that is nade before the
commencenent of a formal proceeding under this article in the ordinary
course of business and in conpliance with the security agreenent unless
such transfer was nmde with actual intent to hinder, delay or defraud
the insurer-nenber, a receiver appointed for the insurer-nenber or
existing or future creditors; and (ii) a receiver shall not void a
redenption or repurchase of any stock or equity securities which was
made by the federal home loan bank wthin four nonths of a fornal
commencenent of the delinguency proceedings or which received prior
approval of the receiver.

(2) Following the appointnent of a receiver for an insurer-nenber and
upon request of the receiver, the federal hone |oan bank shall, wthin
ten days of such request, provide a process and establish timng for all
of the follow ng:

(i) the release of collateral that exceeds the |lending value, as
deternmined in accordance with the federal honme |oan bank security agree-
ment, required to support secured obligations rennining after any repay-
nent of advances;
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(ii) the release of any collateral remaining in the federal hone |oan
bank's possession followi ng repaynment in full of all outstanding secured
obl i gati ons;

(iii) the paynment of fees and the operation of deposits and other
accounts with the federal hone | oan bank; and

(iv) the possible redenption or repurchase of federal home |oan bank
stock or excess stock of any class that an insurer-nenber is required to
own.

(3) Upon the request of the receiver for an insurer-nenber, the feder-
al __hone | oan bank shall provide any available options that are accepta-
ble to the federal hone | oan bank for such insurer-nenber to renew or
restructure an advance to defer associated prepaynent fees, to the
extent that narket conditions, the terns of the advance outstanding to
the insurer-nmenber, the applicable policies of the federal hone |oan
bank and conpliance with the federal hone | oan bank act and correspond-
ing regulations permt.

(4 Nothing in this subsection shall affect the federal honme |oan
bank's rights pursuant to 12 CFR 1266.4, which relates to linmitations on
access to advances.

8§ 2. Section 7419 of the insurance lawis anended by adding a new
subsection (c) to read as foll ows:

(c) Notwithstanding subsections (a) and (b) of this section and any
other provision of this article, a federal hone |oan bank shall not be
stayed, enjoined, or prohibited fromexercising any right or enforcing
any obligation under a federal hone | ocan bank security agreenent relat-
ing to collateral pledged by an insurer-nenber to such federal hone | oan
bank.

8§ 3. Section 7409 of the insurance |law is anended by adding a new
subsection (d) to read as foll ows:

(d) Notwi thstandi ng subsections (a), (b) and (c) of this section, or
any other provision of this article, the receiver shall not disavow
reject, or repudiate a federal hone |oan bank security agreenent or any
pl edge agreenment, security agreenent, collateral agreenent, guarantee
agreenent, or other sinmlar arrangenent or credit enhancenent relating
to a security agreenent to which a federal hone |loan bank is a party.

8 4. This act shall take effect immediately.




