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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2021

Introduced by M of A GRIFFIN, SOLAGES -- read once and referred to the
Committee on Labor -- commttee discharged, bill anended, ordered
reprinted as anended and recomritted to said committee

AN ACT relating to the acquisition of real property by em nent domain

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Acquisition of real property by eninent domain in the New
York public service conm ssion desighated service territory of water-
wor ks corporations |located in counties of one million, one hundred thou-
sand or nore that are special assessing units as defined in said water-

works corporation's tariff as of May first, two thousand ni neteen. a.
Not wi t hst andi ng any provi sion of the em nent domain procedure law to the
contrary, in any proceeding brought pursuant to subdivision two of

section sixty-four or subdivision five of section two hundred fifteen of
the towmn lawin the New York public service conm ssion designated
service territory of water-works corporations |ocated in counties of one
mllion, one hundred thousand or nore that are special assessing units
as defined in said water-works corporation's tariff as of May first, two
t housand nineteen, title shall vest in the town or water district and
conmpensation shall be paid only:

1. upon a decision by the state suprenme court that conpensation for
the real property so condemmed shall be deternined solely by the incone
capitalization method of valuation, based on the actual net incone as
all oned by the public service conmm ssion; and

2. upon such court's determnation of the anpunt of such conpensation
based upon the incone capitalization nmethod, entry of the final judg-
ment, filing of the final decree, and the conclusion of any appeal or
expiration of the tine to file an appeal related to the condemation
pr oceedi ng.

b. If any court shall utilize any nethod of conpensation other than
the inconme capitalization nethod, or if the proposed conpensation is
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nore than the rate base of the assets taken in condemation as utilized
by the public service commission in setting rates and as certified by
the public service comission, the town or water district nmay w thdraw
the condemati on proceedi ng wi thout prejudice or costs to any party.

8§ 2. This act shall take effect immediately.



