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STATE OF NEW YORK

3059

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A STECK -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to establishing a |iving wage
rate for energency nedi cal services personnel

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The Ilabor law is anended by adding a new article 19-D to

read as foll ows:
ARTICLE 19-D

LI VI NG WAGE RATE FOR EMERGENCY MEDI CAL SERVI CES PERSONNEL
Section 696-a. Definitions.

696-b. Living wage rate for emergency nedical services person-

nel .

696-c. Paynent of living wage.

696-d. | nplenentation.

696-e. Conmi ssioner's powers of investigation.

696-f. Civil action.

8 696-a. Definitions. As used in this article:

1. "Energency nedical services personnel” neans the personnel of a
service or agency or nmunicipality or fire district engaged in providing
initial energency nedical assistance, including but not limted to first
responders, energency nedical technicians, advanced energency nedical
technicians and personnel engaged in providing health care at correc-
tional facilities, as that term is defined in subdivision four of
section two of the correction | aw

2. "Enployer" nmeans a service, agency, nunicipality, municipality or
fire district engaged in providing initial energency nedical assistance.

3. "Enployee" neans the personnel of a service or agency oOr nunici-
pality or fire district engaged in providing initial energency nedical
assistance, including but not linted to first responders, energency
nedi cal _technici ans, advanced energency nedical technicians and person-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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nel engaged in providing health care at correctional facilities, as that
termis defined in subdivision four of section tw of the correction
| aw.

8 696-b. Living wage rate for energency nedical services personnel
1. Beginning on Decenber first, two thousand twenty-two, the |iving wage
rate for energency nedical services personnel shall be an hourly rate of
fifteen dollars.

2. No later than January first of each successive year, the comms-
sioner shall calculate and establish an adjusted living wage rate by
increasing the then current living wage rate by the rate of inflation
for the npbst recent twelve nonth period available prior to each January
first using the Consuner Price Index-All Urban Consuners, CPI-U__or a
successor index as calculated by the United States departnent of | abor
if such rate of inflation is greater than zero percent, or., if greater,
such other wage as nmay be established by federal |aw pursuant to 29
U S.C._ section 206 or its successors or such other wage as nmay be estab-
lished in accordance with the provisions of this article.

8 696-c. Paynent of living wage. 1. An enployer shall pay enpl oyees an
hourly wage of no less than the living wage rate for each hour that the
enpl oyee works within the geographic boundaries of the state.

2. The provisions of this section may be waived by the witten terns
of a bona fide collective bargaining agreenent.

8 696-d. Inplenentation. 1. By Decenber first of each year, the state
shall publish and neke available to applicable enployers a bulletin
announcing the adjusted living wage and benefits rate for the upconing
vear, which shall take effect on January first.

2. By Decenber first of each year, the state shall publish and nmake
avail able to applicable enployers, in English and Spanish, and on-line,
a notice suitable for posting in the workplace inform ng enpl oyees of
the current living wage and of their rights under this article.

3. Every applicable enployer shall post in a conspicuous place at any
workplace or job site where an energency nedical services personne
works the notice published each year by the agency informng enployees
of the current living wage and of their rights under this article.

4. Enployers shall retain payroll records pertaining to enployees for
a period of four years. Enpl oyers shall permt an enployee or an
enployee's designated representative to inspect the enployer's payrol
pertaining to the enpl oyee.

8 696-e. Conm ssioner's powers of investigation. The conm SSioner or
his or her authorized representative shall have power to:

1. investigate the wages of enployees in the state;

2. enter the place of business or enploynent of the enployer for the
pur pose of:

(a) exanm ning and inspecting any and all books, registers, payrolls
and other records that in any way relate to or have a bearing upon the
wages paid to, or the hours worked by an enpl oyee; and

(b) ascertaining whether the provisions of this article and the order
and regul ati ons promul gat ed hereunder are being conplied with; and

3. require fromany enployer full and correct statenents and reports
in witing, at such tines as the conm ssioner may deem necessary, of the
wages paid to and the hours worked by his or her enployees.

8 696-f. Civil action. 1. If any enployee is paid by his or her
enployer less than the wage to which he or she is entitled under the
provisions of this article, he or she shall recover in a civil action
the ampunt of any such underpaynents, together with costs, all reason-

able attorneys' fees, prejudgnent interest as required under the civil
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practice law and rules, and unless the enployer proves a good faith
basis to believe that its underpaynent of wages was in conpliance with
the law, an additional anount as |iquidated damages equal to one hundred
percent of the total of such underpaynents found to be due. Any agree-
nent between the enployee, and the enployer to work for less than such
wage shall be no defense to such action

2. On behalf of any enployee paid Iless than the wage to which the
enployee is entitled under the provisions of this article, the comms-
sioner may bring any legal action necessary, including admnistrative
action, to collect such claim and the enployer shall be required to pay
the full anmount of the underpaynent, plus costs, and unless the enployer
proves a good faith basis to believe that its underpaynent was in
conpliance with the law an additional anpunt as liquidated damages.
Li gui dat ed danmages shall be calculated by the conmissioner as no nore
than one hundred percent of the total anpbunt of underpaynents found to
be due the enployee. In any action brought by the conmissioner in a
court of conpetent jurisdiction, liquidated danages shall be cal cul ated
as an anmount equal to one hundred percent of underpaynents found to be
due the enpl oyee.

3. Notwithstanding any other provision of law, an action to recover
upon a liability inposed by this article nust be commenced wthin six
years. The statute of limtations shall be tolled fromthe date an
enpl oyee files a conplaint with the comm ssioner or the conm ssioner
commences an investigation, whichever is earlier, until an order to
conply issued by the comm ssioner becones final, or where the comis-
sioner does not issue an order, until the date on which the conmmi ssioner
notifies the conplainant that the investigation has concluded. lnvesti-
gation by the conm ssioner shall not be a prerequisite to nor a bar
against a person bringing a civil action under this article.

4. In any civil action by an enployee or by the conm ssioner, the
enpl oyee or commi ssioner shall have the right to collect attorneys' fees
and costs incurred in enforcing any court judgnent. Any judgnent or
court order awarding renedies under this section shall provide that if
any anounts renmain unpaid upon the expiration of ninety days foll ow ng
i ssuance of judgnent. or ninety days after expiration of the tinme to
appeal and no appeal therefromis then pending, whichever is later, the
total ampunt of judgnent shall autonmatically increase by fifteen
percent .

§ 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the remai nder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgment shall have been rendered.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




