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STATE OF NEW YORK

1758

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on I nsurance

AN ACT to anend the insurance law, in relation to requiring coverage for
genetic testing in accident and health insurance policies

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 3216 of the insurance law is anmended by adding a
new subsection (n) to read as follows:

(n) (1) (A) For purposes of this subsection: "Predisposing genetic
characteristic" shall nean any inherited gene or chronpsone, or alter-
ation thereof, and determned by a genetic test or inferred from infor-
mation derived from an individual or famly nenber that is scientif-
ically or nedically believed to predispose an individual or the
offspring of that individual to a disease or disability, or to be asso-
ciated with a statistically significant increased risk of the devel op-
nent of a physical or nental disease or disability; and

(B) "Cenetic testing" shall nean a test for determ ning the presence
or absence of an inherited genetic characteristic in an individual
including tests of nucleic acids such as DNA, RNA and mtochondrial DNA
chronpsonmes or proteins in order to identify a predi sposing genetic
characteristic.

(2) On and after Septenber first, two thousand twenty-one every policy
delivered or issued for delivery in this state which provides nedical
coverage that includes coverage for physician services in a physician's
office and every policy which provides nmajor nedical or simlar conpre-
hensi ve-type coverage shall provide coverage for genetic testing. and
any subsequent treatnent resulting fromthe results of such test, of
persons who, in the opinion of an attending physician are persons with a
significant risk of contracting cancer. For purposes of this section, a
person shall be deened to have a significant risk if thereis a fanily
history of cancer, nore than one generation in such fanmly has had
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cancer, a fanmly nmenber has had nore than one occurrence of cancer or a
family nenber less than forty-five years of age has been diagnosed with
cancer. Nothing in this subsection shall be deened to authorize an
insurer to wutilize or release the results of such test for any other
pur pose. No policy delivered or issued for delivery in this state pursu-
ant to this article, shall be denied or cancelled on the basis of a
predi sposi ng genetic characteristic.

§ 2. Subsection (I) of section 3221 of the insurance |law is anended by
addi ng a new paragraph 11-b to read as foll ows:

(11-b) (A) (i) For purposes of this paragraph: "Predisposing genetic
characteristic" shall nean any inherited gene or chronbsone, or alter-
ation thereof, and determ ned by a genetic test or inferred frominfor-
mation derived froman individual or famly nenber that is scientif-
ically or nedically believed to predispose an individual or the
of fspring of that individual to a disease or disability, or to be asso-
ciated with a statistically significant increased risk of the devel op-
nent of a physical or nental disease or disability; and

(ii) "Cenetic testing" shall nean a test for determining the presence
or absence of an inherited genetic characteristic in an individual
including tests of nucleic acids such as DNA, RNA and m tochondrial DNA
chronosones or proteins in order to identify a predisposing genetic
characteristic.

(B) On and after Septenber first, two thousand twenty-one every policy
delivered or issued for delivery in this state which provides nedical
coverage that includes coverage for physician services in a physician's
office and major nedical or similar conprehensive-type coverage shal
provi de coverage for genetic testing, and any subsequent treatnent
resulting fromthe results of such test., of persons who, in the opinion
of an attending physician are persons wth a significant risk of
contracting cancer. For purposes of this section, a person shall be
deened to have a significant risk if there is a famly history of
cancer, nore than one generation in such famly has had cancer, a famly
nenber has had nore than one occurrence of cancer or a fanmly nenber
less than forty-five vears of age has been di agnosed with cancer. Not h-
ing in this paragraph shall be deened to authorize an insurer to utilize
or release the results of such test for any other purpose. No policy
delivered or issued for delivery inthis state pursuant to this article,
shall be denied or cancelled on the basis of a predisposing genetic
characteristic.

§ 3. Section 4303 of the insurance |law is amended by adding a new
subsection (ss) to read as foll ows:

(ss) (1) (A) For purposes of this subsection: "Predisposing genetic
characteristic" shall nean any inherited gene or chronpsone, or alter-
ation thereof, and deternmined by a genetic test or inferred from infor-
mation derived from an individual or famly nenber that is scientif-
ically or nedically believed to predispose an individual or the
offspring of that individual to a disease or disability, or to be asso-
ciated with a statistically significant increased risk of the devel op-
nent of a physical or nental disease or disability; and

(B) "Cenetic testing" shall nean a test for deternmining the presence
or absence of an inherited genetic characteristic in an individual
including tests of nucleic acids such as DNA, RNA and m tochondrial DNA
chronpsones or proteins in order to identify a predisposing genetic
characteristic.

(2) On and after Septenber first, two thousand twenty-one every policy
delivered or issued for delivery in this state which provides nedical
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coverage that includes coverage for physician services in a physician's
office or major nedical or simlar conprehensive-type coverage shal

provide coverage for genetic testing, and any subsequent treatnent
resulting fromthe results of such test., of persons who, in the opinion
of an attending physician are persons wth a significant risk of
contracting cancer. For purposes of this section, a person shall be
deened to have a significant risk if there is a famly history of
cancer, nore than one generation in such famly has had cancer, a famly
nenber has had nore than one occurrence of cancer or a fanly nenber
less than forty-five vears of age has been di agnosed with cancer. Noth-
ing in this subsection shall be deened to authorize an insurer to
utilize or release the results of such test for any other purpose. No
policy delivered or issued for delivery in this state pursuant to this
article, shall be denied or cancelled on the basis of a predisposing

genetic characteristic.
§ 4. This act shall take effect inmediately.




