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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A  GOITFRI ED, ENGLEBRI GHT, COLTON, FAHY, S| MON,
THI ELE, DI NON TZ, McMAHON, OTIS, SEAVWRI GHT, WEPRIN, DI CKENS, STERN,
GRIFFIN, GALEF, ABINANTI, MAGNARELLI, DARLING ANDERSON, WOERNER
J. D. RIVERA, JACOBSON, L. ROSENTHAL, MDONALD, SOLAGES, PAULI N
SAYEGH, STECK, BURDI CK, GUNTHER, MEEKS, G BBS, W LLIAMS, JEAN- Pl ERRE
SILLITTI, FERNANDEZ, BURGOS, ZI NERMAN, FORREST, ZEBROWSKI, PRETLOW
SCHM TT, NORRI'S, CYMBRON TZ -- read once and referred to the Comm ttee
on Insurance -- ordered to a third reading, anmended and ordered
reprinted, retaining its place on the order of third reading

AN ACT to anmend the insurance law, in relation to calculating an insured
i ndividual's overall contribution to any out-of-pocket maxi mumor any
cost-sharing requirenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (i) of section 3216 of the insurance law is
anended by addi ng a new paragraph 37 to read as foll ows:

(37) Any policy that provides coverage for prescription drugs shal
apply any third-party paynents, financial assistance, discount, voucher
or other price reduction instrunent for out-of-pocket expenses nmade on
behal f of an insured individual for the cost of prescription drugs to
the insured's deductible, copaynent, coinsurance, out-of-pocket maxi mum
or any other cost-sharing requirenent when calculating such insured
individual's overall contribution to any out-of-pocket maxinum or any
cost-sharing requirenent. If under federal law, application of this
requirenent would result in health savings account ineligibility under
26 USC 223, this requirenent shall apply for health savings account-qgua-
lified high deductible health plans with respect to the deductible of
such a plan after the enrollee has satisfied the mininum deductible
under 26 USC 223, except for with respect to itens or services that are
preventive care pursuant to 26 USC 223(c)(2)(C., in which case the
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requirenents of this paragraph shall apply regardl ess of whether the
m ni num deducti bl e under 26 USC 223 has been satisfied.

8 2. Subsection (I) of section 3221 of the insurance |aw is amended by
addi ng a new paragraph 21 to read as foll ows:

(21) Every group or blanket policy delivered or issued for delivery in
this state that provides coverage for prescription drugs shall apply any
third-party paynments, financial assistance, discount, voucher or other
price reduction instrument for out-of-pocket expenses made on behal f of
an_insured individual for the cost of prescription drugs to the
insured's deductible, copaynent., coinsurance, out-of-pocket maximum or
any other cost-sharing requirenent when calculating such insured indi-
vidual's overall contribution to any out-of-pocket maxi mum or any cost-
sharing requirenent. |If under federal law, application of this require-
nent would result in health savings account ineligibility under 26 USC
223, this requirenent shall apply for health savings account-qualified
high deductible health plans with respect to the deductible of such a
plan after the enrollee has satisfied the mininmm deductible under 26
USC 223, except for with respect to itens or services that are preven-
tive care pursuant to 26 USC 223(c)(2)(C), in which case the require-
nents of this paragraph shall apply regardl ess of whether the m ninum
deducti bl e under 26 USC 223 has been satisfied.

§ 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (tt) to read as foll ows:

(tt) Every contract issued by a nedical expense indemity corporation,

hospi t al service corporation, or health service corporation that
provi des coverage for prescription drugs shall apply any third-party
payment s, financial assistance, discount, voucher or other price

reduction instrunent for out-of-pocket expenses nade on behalf of an
insured individual for the cost of prescription drugs to the insured's
deductible, copaynent. coinsurance, out-of-pocket maxi num or any other
cost-sharing requirenent when calculating such insured individual's
overall contribution to any out-of-pocket maxi mum or any cost-sharing
requirenent. If under federal law, application of this requirenent would
result in health savings account ineligibility under 26 USC 223, this
requirenent shall apply for health savings account-qualified high deduc-
tible health plans with respect to the deductible of such a plan after
the enrollee has satisfied the nininumdeductible under 26 USC 223,
except for with respect to itens or services that are preventive care
pursuant to 26 USC 223(c)(2)(C). in which case the requirenents of this
par agraph shall apply regardl ess of whether the m ni num deductibl e under
26 USC 223 has been satisfied.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to al
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.




