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STATE OF NEW YORK

10094

| N ASSEMBLY

April 29, 2022

Introduced by M of A BURDICK -- read once and referred to the Commt-
tee on Judiciary

AN ACT to anmend the civil rights law, in relation to establishing a
cause of action for unlawful interference with protected rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "freedom
from interference with reproductive and endocrine health advocacy and
travel exercise act", or the "FIRE HATE act".

8§ 2. The legislature finds that the rights of the residents of the
state of New York are inperiled by actions which would attenpt to or
purport to prevent or limt travel to New York for the exercise of
rights protected by the New York state constitution and the |laws of the
state of New York, or which would put those who travel to New York at
risk of civil actions and crimnal actions brought in courts outside the
state of New York seeking to punish or inmpose civil liability on indi-
viduals for traveling to New York to exercise individual and human
rights protected wthin the state of New York. The |egislature finds
that inposing such liability creates distinct harmwithin the state of
New Yor k.

8§ 3. The civil rights law is anended by adding a new section 70-b to
read as foll ows:

§ 70-b. Unlawful interference with protected rights. 1. A claim of

unl awf ul interference with protected rights is established under this
section. Such claimshall arise when a person denpnstrates that he or
she exercised or attenpted to exercise a right protected under the

constitution of the state of New York and/or laws of the state of New
York, to obtain nedical care, whether involving reproductive or endoc-
rine function, and such action results in litigation or crimnal charges
in the courts of any state, and such rights resulted in action, whether

crimnal or civil, brought against that person in any court in the
United States or its territories.
2. A person shall have a claim for unl awful interference wth

protected rights against any person or organization who conmences an

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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action in any court, regardless of where situated, in which the allega-
tions against the person, whether civil or crimnal, involve travel to
the state of New York, including., but not limted to, planned travel to
the state of New York, for the purposes of exercising any right
protected under the laws of the state of New York and/or the constitu-
tion of the state of New York, including rights specified in subdivision
six of this section.

3. In a claimfor unlawful interference with protected rights under
this section:

(a) costs and attorneys' fees shall be recovered upon a denonstration
of unlawful interference, including an adjudication pursuant to subdivi-
sion (qg) of rule thirty-two hundred eleven or subdivision (h) of rule
thirty-two hundred twelve of the civil practice law and rules;

(b) other conpensatory danages may only be recovered upon an addi-
tional denbnstration that the action involving public petition and
participation was comrenced or continued for the purpose of harassing,
intimdating, punishing or otherwise nmliciously inhibiting the free
exercise of rights protected in New York

(c) in any action or proceeding brought pursuant to this section., the
court shall allow a prevailing plaintiff reasonable attorneys' fees and
expert fees as a part of the costs which may be recovered; and

(d) punitive damages in the anpbunt of treble the anmpbunt of any
liability inposed by the court of any other state shall be recover ed
upon an additi onal denonstration t hat t he action i nvol vi ng
exercise of rights protected in New York was comenced or cont i nued
for t he sol e pur pose of harassing, intimdating, punishing or

otherwise maliciously inhibiting the free exercise of rights protected
in New York.

4. Any action or proceeding brought pursuant to this section shall be
commenced no later than six yvears after the date on which the violation
of this sectionis committed.

5. Nothing in this section shall affect or preclude the right of any
party to any recovery otherw se authorized by common [ aw, or by statute
law or rule.

6. Rights specifically protected under this section shall include:

(a) the right to obtain reproductive health care, including, but not
limted to, the legal termnation of a pregnancy; and

(b) the right to obtain nedical care, including, but not limted to.
hornone therapy and/or other therapy related to gender.

7. Notwi thstanding any other provision of law, the following are not a
defense to an action brought under this section:

(a) ignorance or nistake of |aw

(b) a defendant's belief that the requirenents of this section are
unconstitutional or were unconstitutional;

(c) a defendant's reliance on any court decision that has been over-
ruled on appeal or by a subsequent court, even if that court decision
had not been overruled when the defendant engaged in conduct that
violates this section;

d) a defendant's reliance on any state or federal court decision that
is not binding on the court in which the action has been brought:

(e) non-nutual issue preclusion or non-nutual claimpreclusion;

(f) the consent of any other individual to the action in the courts of
anot her state; or

(g) any claimthat the enforcenent of this section or the inposition
of civil liability against the defendant will violate the constitutiona
rights of third parties.
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8. An action under this section shall be brought in the Suprene Court

of the state of New York.
9. Notwi thstanding any other

provision of law, neither sovereign inmu-

nity nor gqualified imunity shall be a defense to actions brought under

this section.

§ 3. This act shall take effect inmediately.



